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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF CHANDEILE SUBDIVISION
STATE OF FLORIDA
- COUNTY OF ESCAMBIA

THIS DECLARATION, made on the date hercinafter set forth by CLASSIC
HOMEBUII DERS INCORPORATED, a Florida corporation, its successors aud assipns i€
such successors or assigns should acquire the remaining undeveloped Lots from said
corporation for the purpose of development {hereinafter referred to as “Declarant").

WITNESSETH

WHEREAS Declarant is the owner of certain property in Escambia County, Florida
more particularly described as:

See Exhibit "A" attached hereto and by this reference made
a part hereof.

WHEREAS Declarant has subdivided and intends to sell the above-described
property known as Chandeile Subdivision, restricting it in accordance with a common plan
designed to preserve the value and residential qualities of the land, for the benefit of its
future cwners. ;

NOW, THEREFORE, Declarant hereby declares that all of the propertics described N
above shall be held, sold and conveyed subject to the following casements, restrictions,
covenants and canditions which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their hetrs, successor and
assipns and shalt inure to the benefit of each owner thereof,

ARTICLE [
DEFINITIONS

Section L. Association. "Asscciation” shalt mean and refer to Chandelle Subdivision
Homeowness' Association, Inc., a Florida not-for-profit corporation, its successors aund
assipns. :

Section 2. Owner. "Owner” shall inean and refer to the record owner, whether cne
or more persons or entities, of fee-simple title to any Lot in Chandette Subdivision, including
contract sellers, but excluding those having such interest merely as sccurily for the
performance of an obligation.

Scetion 3. Properties. "Propertics” shall mean and refer to that certain real property
described in Exhibit "A" attached hereto and known as Chandelle Subdivision.

Section 4. Lot. "Lot" shall mean and refer to any plot of land shown upon any
1 recorded subdivision map of the Properties with the exception of the Common Area and
those lands dedicated to a governmental entity or authority.

Scction 5. Common Area, "Commion Area” shall mean and refer to all real property
(including the improvements) now or hereaficr owned by the Association for the connuon
use and enjoyment of the Owaers. The Common Area to be owned by the Association at
the time of the conveyance of the (irst Lot is described in Exhibit "A” hereto.
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ARTVICLE I
GENERAL PROVISIONS

Section 1. Owners® Easenients of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall
pass with the title o every Lot subject 1o the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, governmental body or utility for
such purposes and subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument signed by two-thirds {2/3) of
each class of the members agreeing to such dedication or transfer has been recorded and
unless written notice to the proposed action is sent to every member not less than thirly (30)
days and not more than sixiy (60) days in advance; provided however that for a period of
two (2) years from the date of vecording this Declaration, Declarant may without action of
the Association grant such subsurface utility easements, licenses or the like, across, to or
under all or any portion of the Common Area which Declarant, in its sole discretion, deems
appropriate or necessary for the benefit of any or all Owners.

Section 2. Grant/ Reservation of Easements.

A Dectarant does hereby grant a non-exclusive perpetual easement and right of
mgress and egress across, under and to the Common Area unto each and all law
enforcement, fire fighting and postal or delivery organizations, and to any other persons,
organizations or entities who, in the normal cousse of their operation, respond to public or
private emergencies or who provide public or private utility services.

B. Declarant, for itself, its successors and assigns, does hereby reserve a non-
exclusive perpetual easement and right of ingress and epress acioss, under and to the
Common Area for purposes of construction thereon of subdivision improvements, sale of lots
and such other purposes and uses as Declarant deems appropriaie ofr necessary in
connection with the sale and develepment of lots within Chandelle Subdivision.

ARTICLE HI
MEMBERSHIP AND VOTING RIGHTS

ection £. Membership. Every owner of a lot which is subject to assessiment shall
be a member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment.

Section 2. Voting. The Association shall have two classes of voting membership:

CLASS A; Class A members shall be the Owners with the exception of the
Declarant, Each Class A member shall be entitled to one vote for each ot owned,

When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect ta any Lot.

CLASS B: The Class B member(s) shall be the Declarant and the Declarant
shall be entitled to three (3) for each lot owned. The Class B membership shall cease and

be converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

i (2)  When the (otal votes outstanding in the Class A membership equal the
total votes cutstanding in the Ciass B membership; or

(b)  On January 1, 1995.
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From and after the happening of these events, whichever oceurs earlicr, the Class B
member shall be deemed 1o be a Class A member entitled to one vote for each wt in which
it Liolds the interest required on membership under Section 1.

The Declarant shall not exercise its voting .ights granted to it under this Article in
-an unreasonable manner, nor in such a way =s lo cause undue hardship upon any Owner.

ARTICLE IV
ARCHITECTURAL CONTROL

Section }. Sinple-Family Residences. No Lot shall be used except for single-family
residential purposes. No Lot shall be uset! for commmercial, trade, public amusement, public
entertainment or business purposes of any kind or character. No building shall be erected,
altered, placed or permitted to remain on any Lot other than one, detached, single-family
dwelling not to exceed Iwo stories in height, and a private garage for at least two but not
ntore than three vehicles. A singte-family dweliing may contain an aftached servanis’
quarters. Notwithstanding thie above restrictions, upon the express written approval of the
Architectural Control Board or tie Architectural Review Representative, as hereinalter
‘defined, an owner may construction one, detached, storage building and the garage may be
detached. As long as the Declarant continues to own a Lot, the Declarant may use one Lot
for & model hame andfor sales office. The improvement located by the Declarant on this
Lot need not comply with any of the restrictions relating to residential structures so long as
it is used as a sales office.

Section 2. No one story residential structure shall be erected or placed on any Lot
with a Buor area of the first habitable floor of less than 1,600 square feet, exclusive of apen
porches, carports and garages; and no residential structure with miore than one story shall
have a ground [oor area (first habitable floor) of less than 1,200 square feet and a totai
floor arca of less than 1,600 square feet again, exclusive of open porches, carports and
garages.

Section 3. Archilectural Control Bosrd, No residential structure, feuce, wall,
maitbox, driveway or otlier structure or improvement of any nature whatsoever shall be
commenced, placed, or altered on any Lot until the design, location, plans, specifications and
plot plan showing the location of such structure or improvement have been improved in
wriling as to the quality of workmanship and materials, harmony of exterior design with the
requirements of these restrictions, and with existing siructures and location with respect lo
typography and finished grade by a majority vote of the Architectural Controi Board, initially
comprised of Rick Faciane and Danny Speranzo, or their successors and assigns, or by the
Architectoral Review Representative, selected by a majority vote of the Architectural
Control Board. Should Rick Faciane or Danny Speraizo die, resign or otherwise became
unable to serve as a member of the Architecturat Control Board, for any reason whaisoever,
the remaining members shall appoint a successor member to the Board. As long as there
is a Class B membership, neither the Architectural Control Board nor the Architectural
Review Representative shall receive-any compensation for services rendered and performed
pursuant to this covenant other than fiom the Developer. If said design, location, plans,
specifications and plot plan are nol approved or disapproved within sixty (60) days after they
have been submilted in writing, or in any event, if no action to enjoin the construction has
been commenced prior to its completion, approval will not be required and the related
covenants shall be deemed to have been complied with {ully. At such time as there is no
langer a Class B membership, the Association shall have the power through a duly recorded
written instrument to change the Architectural Control Board or the Architectural Review
Representative or withdraw from or restore to it or them any powers or duties,

Sectiop 4. Setback Liges. No building shall be lacated on any Lot nearer to the front
lot line and, in the case of a corner lot, nearer to the side street line than the minimum
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building setback line shown on the recorded plat of Chandelle Subdivision. In any cvent,
no building shall be located on any Lot rearer than twenty-five (25) feet to the front lot line
and, in the case of a corner lot, nearer thaun eighteen (18) feet to any side street line,

No building shall be located nearer than ten (10) feet to an interior lot line.

No building shall be located nearer than {ifteen (15) feet to a rea: tot line except non-
residential structures otherwise allowed under this declaration may be located closer to the
rear lot line upon written approval by the Architectural Control Board or by the
Architectural Review Representative.

Any violation of the lacation requirements as set forth in this Section which do not
exceed five (5) feet may be waived by instrument in writing executed by the Architectural
Conirol Board or the Architectural Review Represcutative if such Board or Representative,
in its or their sole judgment, determines such viofation to be minor or insubstantiei.

Section 5. Teunces. Mo fences or walls shall be constructed and no hedge shall be
planted until its design, construction and location are approved by the Architectural Control
Board or Architectural Review Representative. No fence or wall may be constructed and
no hedge planted nearer to the front lot line than the rear of the residential structure, nor,
if a corner lot, nearer to the side street than the side-street building set back line provided
for above. Fences shall be of wood or brick construction only and shall not exceed six (6)
feet in height. This restriction does not apply to any growing fence or hedge which does not
exceed three feet in height.

ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. _General Covenants to Pay Assessmenis. In order to fulfill the terms,
provisions, covenants and conditions contained in this Declaration, as well as to maintain,
operate and preserve the Common Area for the recreation, use, safety, welfare and benefic
of the Owners, the Ueclarant, for each Lot owned within the properties, hereby covenauts,
and each Owner ¢ any lot by acceptance of a deed thercfor, whether or not it shall be so
expressed in suct deed, is deemed to covenant and agree to pay the Association all
assessments as hereinafter provided. The annual and special assessments, together with
interest, costs and reasonable attorney’s fees incurred by the Association which are incident
to the collection of the assessment or enforcement of the lien, shall be a charge on the land
and shall be a continuing lien upon the property against which each assessment is made from
the time the assessment is due. Each such assessment, together witlv interest, costs and
reasonable attorney’s [ees, shall also be the personal obligation of the person who is the
owner of such property at the time such assessntent feil due. The personal obligation [or
‘ delinquent assessments shail not pass 1o his successors in tlitle unless expressly assumed by
. them. All properties dedicated to and accepted by a Jocal govermment entity or authority,
and the Commion Area, shall be exempt from the assessments created herein. [However, no N
land or improvements devoted to single or family cccupancy shall be exempt from said
assessments.

1 Scetion 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to provide for the construction, care and maintenance of the Common
Area, including but not limited to the private roads, curbs, subdivision entranceway, street
lights, etc. and for payment of ad valoren: resl property taxes that may be assessed apainst
the Common Area. The Association shall fund in a reserve account such sums as it
determines in good faith are necessary and adequale to make periodic repairs and
improvements to the private roads in the subdivision or other portions of the Common Area,
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Section 3. Amount of Aunual Assessments. Until January 1 of the year inunediately
following the conveyance of the first Lot to an Owner, the amount of the maximum annual
assessment for each Lot shall be One Hundred Doltars ($100.00) per year. From aud after
Januacy 1 of the year immediately following the conveyance of the [irst lot to an Owner, the
maximum anaual assessment may be increased each year not more that ten percent (10%})

o ghove the maximum assessment for the previous year without a vote of the membership.
From and after January 1 of the year immediately following the conveyance of the first lot
to an Owner, the maxinum annual assessment may be increased above ten percent (197%)
by a votz of two-thirds (2/3) of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose. The Board of Directors of the Association may
fix the annual assessment at an amount not in excess of the maximum.

Scetion 4. Speeial Assessments, In addition to the annual assessments authorized
above, the Association may levy, in any assessment year, a special assessment per Lot
applicable to that year only for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capitai improvement upon the
Common Aren maintained by the Association, including but not limited to the private roads,
curbs, subdivision entranceway, etc., provided that any suc. assessment shall have the
consent of two-thirds (2/3) of the votes of each class of Owners who are voting in person or
by proxy at a meeting duly called for this purpose. Wrilten notice of the amount due and
the due date of any special assessment shall be mailed postage prepaid to every Owner
subject thereto.

Section 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any action autherized under
Section 3 or 4 of this Article shall be seat by United States Mail, postage prepaid, to all
Owilers, as of thirty (30) days prior to the date of mailing each notice, not less than fifteen
(15) days nor more than thirty (30) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to cast fifty percent (50%)
of all the votes of each class of membership shall constitute a quorum. IE the required
quorum is not present, another meeting may be called subject to the same fnotice
requirement, and the required quorum at the subsequent meeting shall be one-third (1/3)
of the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual and special assessments must
be fixed at a uniform rate for all lots and may be collected on an installment basis as
determined by the Board of Dircetors of the Association.

Seclion 7. Date of Commencement of Annual Assessiepts and Due Dates. The
annval assessment provided for herein shall be assessed on a ealendar year basis and shall
be due and payable on such date s set forth by resolution of the Board of Directors of the
Association and shall conunence as to all lots on the first day of the month following the
conveyance to the Lot Owner. The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year. The Board of Directors of the
Association shall fix the amount of the annual assessment against each Lot at least thirty
{30) days in advance of each annual assessment. Written notice of the annual assessnient
shall be established by the Board of Directors. 'The Association shall, upen demand, and
for a reasonable charge, furnish a cerificate signed by an officer of thie Association staling ~
what assessmenis on a specitied Lot are outstanding and the due date for such assessment.
A properly executed and sealed certificate of the Association as to the status of any
assessment on a Lot is binding on the Assaciation as of the date of its issuance,

Section 8. Bffect of Non-Payment of Assessments: Remedies of the Association.
Any annual ar special assessment not paid within thirty (30) days after the due date shall

bear interest from the due date at the highest rate allowed by law. The Association may
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bring an action at law against the Qwner personally obligated to pay the same and/ or
foreclose the lien against the property. No Owaer may waive or otherwise escape personal
liability for the assessments provided for herein by non-use of a Common Area or
abandonment of the Owner's Lot. '

- Scetion 9. Subordination of Licn to Mortgapes. 1he lien of the easements provided

for herein shall be subordinate to the lien of any ficst morigage. The sale or transfer cf any
Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant
to a mortgage foreclosure or any proceeding or conveyance in lieu thereof, shall extinguish
the lien of such assessments as o payments which come due prior to such foreclosure. No
other sale or transf.  * ~Y relieve such tot from liability for any assessments thereafter
becoming due or for the lien thereof.

ARTICLE V1
ADDITIONAL RESTRICTIONS

Section 1. Qdd Lots. If one Lot and all or a portion of an adjacent Lot within the
Subdivision are utilized for one single family residential purpose, the set backs required
herein shatl be measured from the boundary lines of the entire building plat being then and
there utilized and devoted to the single family resideice. Two fractional parts of adjacent
Lots may be wilized as a single fansily residential building plot, provided that no plat shall
contain fewer square feet than the smallest platted Lot within the Subdivision, nor have a

widt, at the building set back line, of less than eighty (80) feet.

Scctioy 2. Noxious Activity, No noxious or offensive activity shall be car .2 on upon
any Lot nor shall anything be done on it that may be or may become an annoyance or
nuisance to the neighborhood.

Seetion 3. Anintals. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any lot except that dogs, cats or other househald pets may be kept; provided,
however, that they are not kept, bred or naintained for any comnercial purposes, and that
they are not kept in such numbers as to be an arnoyance or nuisance to otiier owners in the
Subdivision and that they are not periitted to run at large.

Section 4. Signs. No sign of any kind shall be displayed to the public view on any
Lot except one sign of veasonable size adveriising the properly for sale or rent or used by
a buiider to advertise the property during the construction and sales period. This provision
shall not apply to the Declarant who may utilize a structure asa model home or sales office. )

Section 5. All electric and teleplione service lines and wiring for any building erected
on a Lot shall be underground and no visible antennas shalt be peritted on any Lot without
the advance written permission of the Architectural Control Board or the Architectural
Review Representative. Mo satellite dish may be maintained on any Lot except with
advance written permission of the Architectural Contro! Board or the Architectural Review
Representative and, in any such case, such satellite dish or antenna shall be placed behind
a fenced area not visible from the street.

Sccliop 6. No basketball goal shall be located on any driveway or Lot except with
' express written permission of the Architectural Control Board or the Architectural Review
Representative in which event such basketball goat shall be located behind an approved

privacy fence.

Section 7. No trailer, mobile home, camper, motor bike, motorcycle, motor scooter,
: lsoat, boat trailer, house trailer, tractor or cominercial vehicle of any kind or any other
! vehicle, machine, equipment or apparatus other than operating passenger vehicles shall be
! parked in any driveway or on any Lot except in & garage or cxcept in other appropriate
‘ storage area on the Lot and must be kept, in any such case, behind a six foot privacy fence.
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Any such aesthetic shielding shall be approved in advance by the Architectural Control
Board or the Architectural Review Representative. All garage doors shall rensain closed
when not in use.

Scetion 8. Pipe inverts and driveway swales shall be censtructed in accordance with
prades shown on the construction plans,

Section 9. Each Owner shall be responsible for obtaining & "permit for construction
within County right-of-way" (driveway permit). An Owner shall be responsible to the County
for any damage to any improvement within the County’s right-of-way, including, but not
limited to, streets, paving and curbing, caused by that Owner’s consiruction activit'es.

Section 10. No weeds, underbrush or other unsightly growths shall be permitted to
grow or remain uport any Lot or part of a Lot and no refuse pile or unsightly objects shai
be allowed to be placed or suffered to remain anywhere on a Lot. Each Owner shall
maintain and keep clean the unpaved portion of the County’s right-of-way abuiiing the
Owner's Lot.

Section 11, All Federal taws, laws of the State of Florida, laws of Escambia County
and any related rules and regulations of their respective administrative agencies now and
hereafter in effect with regard to sewage disposal, water supply, sanitalion and land use are
incorporated herein and made a part hereof

Scction 12. No exploration or drilling for oil, gas or other minerals and no oil
refineries of any kind shall be perniitted or allowed on any Lot in the Subdivision.

Section 13. In the interest of public health and sanitation and in order that the
property described above and all other fand in the same locality may be Lenefitted by a
decrease in hazards of pollution and for protection of water supplies, recreation. wildlife and
other public uses of storm drainage facilities, no owner or occupant of any Lot in the
Subdivision shal! use such Lot for any purpose that would result, directly or indirectly, in the
draining or dumping into any drainage system, any refuse, scwage or other material which
might tend to pollute said waters.

Section 14. Enforcement, The Association or any Owner shall have the right to
enfarce, by a praceeding at faw or equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration. Failure
by the Association or any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

Section 15. Severabilily. Invalidation of any one of these covenants or restrictions
by judgment or court order shatl in 1o wise affect any other provision which shall remain in
full force and effect.

Section 16. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the fand for a term of twenty (20) years from the date that this Declaration
is recorded, after which time they shall be muomatically extended for successive periods of
ten (10) years. This Declaration may be amended by the Declarant during the first year it
such amendment is necessary to oblain FHA or VA approval. This Declaration may be
amended during the first twenty (20) year period by an instrument signed by not less than
the Owaers of ninely percent {90%) of the Lots and, thereafter, may be terminated or
amended by an instrument signed by not less than the Owners of seventy-five percent (75%)
of the Lots. Any termination or amendment must be recorded to be cffective.

IN WITNESS WHEREOF, the partics have hereunto set tiieir hands this _
day of February, 1993,
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g STATE OF FLORIDA
§ COUNTY OF ESCAMBIA
: The foregoing instrument was acknowledged before me this 3n£ day of February,
- . .
199, by Rick Faciane  the PresidenT of CLASSIC
HOMEBUILDERS INCORPORATED, a Florida corporation on behalf of the corporation.
He is personmlly Kknown to me. _,_»m uunm..;,-,,
TS ]
§\‘i\ \"..--.PO ”‘*
4 7 &
My Com iss !ono pmber g&im&‘l b7
My Com Qll :ﬁg@\s} $5/06/79Y
e Mty
‘bepauié TZQ‘Q—«'AT }\\.cm:ﬁhq A’T@“’“‘(’Vd'
2072, Tasy Gadsws S[ResT-
Pancacoln , €L
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EXIIBIT "A"
c .
Begin at the intersection of the Northerly right of way line of Gulf Beach Highway (100°
right of way) and the East line of Section 22, Township 3 South, Range 31 West, thence run
North 00 02'34" West along said Bast section line for 1420.20 feet; thence run South
89 57°26" West for 706,25 fegt; thence run South 00 59'03" Hast for 1355.00 feet; ihence.‘
North 83" 00'57" East for 330.00 feel; thence South 00" 59°03" Bast for 16195 [eetto a
point of intersection with the Northerly right of way line of Gulf Beach Highway said point
lying on a circular curve concave to ihic North; thence Mortheasterly along said curve
(tangent bearing = N 77~15'38" E, A = 037 41°01", R = §647.24") for an arc distance of

363.09 feet to the Point of Beginning, Containing 22.53 acres, more or less. (NOTE: For

this description "~" denotes deprees).




