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ARTICLE I. IDENTITY

mwuemaylmofmmmmmmm,
INC. (the Association), a corporation not for profit under the laws of the State
of Florida, organized for the purpose of administering that cerztain condeminium
located in Escumbia County, Florida, and known as The Docks on Old River, a
Condaminium (the Condominium),

1.1 Principal office.

The principal office of the Association shall be at 16310 Perdido Key
Drive, Pensacola, Florida 32593, or at such other place as may be designated by
the board of directors.

1.2 Fiscal year,

The fiscal year of the Association shall be the calendar year,

1,3 Seal.

The seal of the Association shall bear the name of the corporation, the

word *Florida,” the werds “corporation not for profit® and the year™ of * the =

incorporation.
1.4 Definitions.

For convenience, these bylaws shall be referred to as the "Bylaws™; the
articles of incorporation of the association ag the "Articles"; and the declara-
tion of condominium for the condominium as the "Declaration.” The other terns
used in these Bylaws shall have the same definitions and meaning as those set
forth in P.S. Chapter 718, The Condominium Act (the Act), as well as those set
forth in the Declaration and Lhe Articles, unless provided to the contrary in
these Bylaws, or unless the context otherwise requires.

ANITCLE II. MEETINGS OF MEMBERS AND VOTING

2.1 aAnnual meeting.
The annual meeting of the members shall be held on the date and at

&

place and time as determined by the board of directors fram time to time, pro~
vided that there shall be an annual meeting every calendar year and no later
than 13 months after the last annual meeting. The pupose of the meeting shall
be to elect directors and to transact any other business authorized to be trans-
acted by the members.

2.2 Special meetings.

Special meetings of the members shall be held at such places as provided
for annual meetings and may be called by the president or by a majority of the
board of directors of the asscciation, and must be called by the president or
secretary on receipt of a written request from at least 10% of the members of
the association entitled to wote at the meeting. Requests for a meeting by the
members shall state the purpose for the meeting and business conducted at any
special meeting shall be limited to the matters stated in the notice for it.
The provisions of this section, as icable, shall be modified by the provi-
sions of F.S. 718,112(2) (f), concerning budget meetings; F.S. 718.112(2) (g),
concerning recall; F.S. 718.112(2) (k); concerning budget reserves; and
P.S. 718.301(1) and (2), concerning election of directors by unit owners other
than the developer.

2.3 Notice of annual meeting,

Written notice of the annual meeting shall be mailed to each wmit owner at
least 14 days and not more than 60 days before the annual meeting. A copy of
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. the notice shall be posted in a conspicucus place on the Condominium property at
least 14 days before the annual meeting. The post office certificate of railing
shall be retained as proof of the mailing. Unit owners may walve notice of the

annual meeting.
2.4 Notice of special meetings, generally,

Except as modified by the specific requirements for special kinds of
members' meetings as set out in these Bylaws, notice of special meetings,
generally, shall be in writing, shall state the place, day and hour of the
meeting and the purpose or purposes for which the meeting is called. The notice
shall be delivered to each member entitled to vote at the meeting not less than
ten or more than &0 days befure the date of the meeting, either personally or by
first class mail, by or at the direction of the president, the secretary, or the
officer or persons calling the meeting. If ed, the notice shall be deemed
to be delivered when deposited in the United States mail addressed to the member
at his address as It sppears in the records of the Association, with postage
prepaid. =~ Payment of postage for notice of any special meeting, by whamever
called, shall be an obligation of the Association.

2.5 Notice of budget meeting.

The board of directors shall mail a notice and a copy of the proposed
annual budget to the unit owners not less than 30 days befere the meeting at
which the board will consider the budget.

2,6 Notice of meeting to consider excessive budget.

If a budget adopted by the board of directors requires assessment against
the unit owners for any calendar year exceeding 1158 of the assessment for the
preceding year, the board, on written application of 10% of the unit owners to
the board, shall call a special meetirg of the unit owners within 30 days, on

. not less than ten ays written notice to each unit owner. ’

2.7 Wotice of meeting to consider recall of board members.

A special meeting of the unit owners to recall a member or members of the
= board of directors may be called by 10% of the wnit owners giving notice of the
meeting as required for a meeting of unit owners, stating the purpose of the

meeting.

2.8 Notice of meeting to elect nondeveloper directors.

Notice of a meeting to elect a director or directors from unit owners cther
t:tmt:hedeuelnperamnbagimmt:lesstrmnmdaysm:m:ethmdi:dnys
before the meeting. The meeting may be called and notice given by any unit
owner if the Association fails to do so.

2.9 Quorum.

A quorum at meetings of members shall consist of persons eatitled to cast,
either in person or by proxy, a majority of the votes of the entire membership.
Absentee ballots, alcne, may not be counted in determining a quorum.

2,10 Voting.
(a) Number of votes.

In any meeting of members, the owners of umits shall be entitled to cast
one vote for each unit owned. The vote of a condaminivm unit is not divisible.

(b) Majority vote,

The acts approved by a majorfty of the votes present in person or by proxy
at a meeting at which a quorum is present shall be binding on all unit owners
for all purposes unless the Act, the Declaration, the Articles, or these Bylaws
require a larger percentage of vote, in which case that larger percentage shall
control.

Bylaws=-2
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2.11 Membership-designation of voting member. '

Persons or entities shall. become members of the Association on the acquisi- %
tion of fee title to a unit in the Condominium after approval of the acquisition
in the manner provided in the Declaration. Membership shall be terminated when
a person or entity no longer owns a unit in the Condominium. If a unit is owned
by more than one natural person, any record owner of the unit may vote in person
or by proxy, provided there shall be no more than one vote per unit. In the
case of conflict among the owners of the unit, the vote for that unit shall not
be counted as to the matter under consideration in which the conflict aroge, and
whether the conflict appears by vote in person or by proxy. Ballots may be cast
for units owned by corporations or partnerships by a president, vice president,
a4 partner, or any other person designated in a written certificate filed with
the secretary of the assoclation and signed by a president or vice president of
a corparation or a partner of a partnership.

2.12 Proxies; Powers of Attorney.

Votes may be cast In person or by proxy. Each proxy shall set forth
specifically the name of the person voting by proxy and the name of the person
authorized to wote the proxy for him. Each proxy shall contain the date, time
and place of the meeting for which the proxy is given. If the proxy ie a
limited proxy, it shall set forth those items that the holder of the proxy may

- vote znd the manner in which the vote is to be cast. The proxy shall be ef~
fective only for the specific meeting for which originally given and any
lawfully adjourned meetings. No proxy shall be valid for a period longer than
30 days after the date of the first meeting for which it was given, and it may
be rewked@ at any time at the pleasure of the unit owner executing it.
proxy shall be signed by the unit owner or owners (if more than one) or by the
appropriate officer or partner of a corporation or partnership or other desig- .
nated person mentioned in 2.11, or the duly authorized attorney-in-fact of that 2
person or persons (provided the power of attorney is flled with the secretary .o
of the association). The proxy shall be filed with the secretary before or at
the meeting for which the proxy is given. One holding a power of attorney fram
a mnit owner, properly executed and granting such authority, may vote that umit.

2.13 Adjourned meetings. N

If any meeting of members cannot be organized because a quorum is not
present, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present. The time and place to

g

4 which the meeting 1s adjourned shall be anmounced at the meeting at which the
adjourrment is taken and a notice shall be posted in a conspicuous place on the
* Condominium property as scon thereafter as may be practical ctating the time and

place to which the meeting is adjourned.
2,14 Waiver of notice.

Unit cwners may walve their right to receive notice of any meeting, whether
annual or special, by a writing signed by them to that effect. The waiver shall
be filed with the secretary of the Assoclation either before, at or after the
neeting for which the waiver is given,

2.15 Action by members without a meeting,

Onit owmers may take action by written agreement without a meeting, as long
as written notice is given to the wnit owners in the manner preseribed elsewhere
in these Bylaws appropriate to the subject matter to be agreed on, unless Lhat
notice is waived as provided in these Bylaws. The decision of a majority of the
unit owners, or a larger percentage vote as otherwlse may be required by the
Act, the Declaration, the Articles or these Bylaws (the decision to be evidenced
by written response to be solicited in the notice), shall be binding on the
membership, provided a quorum submits a response. The notice shall set forth a
time period within which responses must be made by the members.

2.16 Minutes of meetings.

The minutes of all meetings of unit owners shall be kept in a book avail-
able for inspection by unit owners or their authorized representatives, and

Bylaws~3 =

Lappman




OREN2529% 685

board members at any reasonable time. The minutes shall be retained by the
Association for a period of not less than seven years. Unit owners and their
authorized representatives shall have the risht to make handwritten notations
from the minutes.

2.17 Orer of business.

The order of business at mmlmeetingsofmbersmdasfuaspractical
at other members® meetings, shall be:

{a) Call to order

(b} Election of a chaimen of the meeting, unleas the president or
vice president is present, in which case he shall preside

{c) Calling of the rall, certifying of proxies, determination of a
quorm

(d) Proof of notice of the meeting or waiver of notice
(e} Reading and disposal of any unapproved minutes

(£) Reports of officers

(9) Reports of committees

{h} Appointment of inspectors of election

(i) Determination of mmber of dir@s

{(3) EBElection of directors

(k) Unfinished busineas

(1) New business

m) Adjourrmment

2.18 Actions’ specifically requiring unit owner wotes,

The following actlons require approval by the unit owners and may not be
taken by the board of directors acting alone: )

(a) Amendments to the Declaration, except those made by the developer
adding a phase to the condominium and recording a certificate of sucveyar,

{b) Merger of two or more independent condominiums of a single
oamplex to form a ﬁngle condominium.

{c} Purchase of land or recreation lease.
(d) Cancellation of certain grants or reservations made by the
Declaration, a lemse or other document and any contract made by the association

a before the transfer of control of the Associatfon from the developer to unit
owners other than the developer.

(e) Exercise of Option to purchase or lease recreational or other
camonly used fac: es lease.

{£) Providing no Reserves, or less than adéquate reserves.
(g} Recall of members of board of directers.

: (h) Other matters contained in the Declaration, the Articles or these
y Bylaws that specifically require a vote of the members.
2.19 Secret ballots, proxy.

Any vote to amend the beclaration to change the percentage of owmership in
the comon elements or the sharing of the common expense must be conducted by
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secret ballot. Unit owners wishing to wote & secret ballot by proxy shall be
mailed a ballot slip on a paper separate fram that containing I:h:nbgron- and
notice of meeting. The proxy shall be only for the purpose of es ishing a
quorum at the meeting at which the secret ballot is to be conducted, and ahall
not contain on its face instructions as to how the proxy holder should vote the
secret ballot. The provision shall be made for the secret ballot slip to be
returned to the secretary of the Association in a sealed, umarked enve »
separate from the proxy, - \ch shall be placed in a larger envelope conl

the eealed ballot. At L meeting at which the secret ballot is to be taken,
the secretary will present the unopened envelopes to the inspectors of election,
who will then examine and verify the proxies separately fram the pecret balloks
in a manner that will ensure the integrity of the secret vote. The inspectors
of election will then tally the secret ballots of those present at the meeking
tagether with those of the unit owners voting by proxy and announce the results.

ARTICLE TII. DIRECIORS

3.1 Number and qualificatiocns.

The affairs of the Association phall be managed initially by a board of
thre¢ directors selected by the developer. When unit owners other than the
Geveloper are entitled to elect a majority of the directors, the board shall be
conpogsed of any odd number of directors that the unit owners may decide. The.
nutber of directors, howewer, shall never be less than three. Other than those
selected by the developer, directors must be either unit owners; tenants
vesiding in the Condominium; officers of a corporate wnit owner; or pavtners of
a partnership unit owner. No director .(except those selected by the developer)
shall continue to serve on the board after he cwases to be a unit owner or
tenant residing in the Condominium. . .

3.2 Election of directors

Directors shall be elected at the annual meeting of membars by a plurality
of the votes cast. Each voter shall be entitled to cast votes for each of as
meny nominees as there are vacancies to be filled. There shall be no cumulative
voting. Wot less than 60 days before the annual meeting of the members, a

- nominating commlttee of five members shall be appointed by the board of
directors and the comuittee shall nominate one person for each directorship to

be filled. Nominations for additional directorships created at the meeting o
shall be made from the £loor. Other nominations also may be made from the
floor, .

3.3 Tem. .

Each director's term of service shall extend wntil the next annual meeting
of the members and thereafter wntil his successor is duly elected and qualified | .
or until he is removed in the manner provided in 3.5. The members, however, at .
any annual meeting after the developer has relinguished control of the Associa~
tion and in order to provide a continuity of experience, may wote to create "
classes of directorshipa having a term of one, two or three vears so that a o
system of staggered terms will be initiated.

3.4 Vacancies.

Except as to vacancies resulting from removal of directors by membess,
vacancies in the board of directors occurring between annual meetings of members
shall be Filled by majority vote of the remaining directors. any directar
elected to f£ill a vacancy shall hold office only until the next election of
directors by the membera; irrespective of the length of the remaining term of
the vacating director. )

3.5 Removal.

Any director, except those selected by the developer, may be recalled and
removed from office with or without cause by the vote or agreement in writing of
a majority of all wnit cwners. A special meeting of the unit owners to recall a
member or members of the board of directors may be called by 10% of the unit
owners giving notice of the meeting as required in these Bylaws. The notice
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shall state the purpose of the meeting., Any vacancy on the board of directars
thus created shall be filled by the members of the Assoclation at the same
meeting. If more than one director 1s subject to recall, there shall be a
separate vote on the question to remove each director.

3.6 Disqualification and resignation.

Any director may resign at any time by sending or yu:muuy delivering a
written notice of resignation to the Association, addressed to the secretary.
The resignation shall take effect on receipt by the secretary, unless it states
differently., Any board member elected by the unit owners who is absent from
more than three consecutive regular meetings of the board, unless excused by
resnlution of the board, shall be deemed to have resigned fram the board of
directors autamatically, effective when accepted by the board. Any board member
more than 30 days delincuent in the payment of an assessment shall be deemed to
have resigned f£ram the board, effective when the resignation is accepted by the
board of directors.

3.7 Organizational meeting.

The organizational meeting of a newly elected board of directors shall be
held within ten days of their election at a place and time that shall be fixed
by the dlrectars at the meeting at which they were elected and without further
notice, except notice to unit owners required by F.S. 718.112(2) (c). .

3.8 PReqular meetings.

The board of directors may establish a schedvis.of regular meetings to be
held at a time and place a3 a majority of them [ihall determine fram time to
time. Notice of regular meetings, however, shall be given to each director

rsonally or by mail, telephone or telegraph, at least three days before the
named for the meeting with the notice of each meeting posted tonspicuously
on the Condominium property at least 48 hours before the meeting, except in an

] emergency.

3.9 Special meetings.

Special meetings of the board of directors may be called by the president
and, in his absence, by the vice president and must be called by the secretary
at the written request of one third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph. The notice shall
gtate the time, place and purpose of the meeting and shall be transmitted not
less than three days before the meeting. A copy of the notice of any special
meeting shall be posted conspicuously on the Condominium property at least 48
hours before the meoting, except in an emergency.

3.10 wWaiver of notice.

Any director may waive notice of a meeting before, at or after the meeting
and that waiver shall be deemed equivalent to the giving of notice. Attendance
by any director at a meeting shall constitute a walver of notice of the meeting,
except when his attendance is for the exprcss purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting is
not lawfully called.

3.11 Quorum.

A quorum at the meetings of the directors shall consist of a majority of
the entire board of directors. The acts approved by a majority of those present
at a rzating at which a quorum is present shall constitute the acts of the board
of directors, except when approval by a greater number of directors iz required
by the Declaration, the Articles or these Bylaws.

3.12 Adjourned meatings.

e If there is less than a quorum present at any meeting of the board of
i directors, the majority of those present may adjourn the meeting until a quorum
1s pregent. At any adjourned meeting, any business that might have been trans—
acttd at the meeting as originally called may be transacted without further
notice.
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There shall be no voti. 9 by proxy at any meeting of the board of directors.

3,14 Joinder in meeting by approval of minutea.

A director may join {n the action of a meeting by signing and concurring in
the minvtes of that meeting. That concurrence, however, shall not constitute
the presence of that director for the purpose of determining a quorum.

3.15 gieetings open to members.

Meetings of the board of directors shall be open to all unit owners to
attend and observe. MNo unit owner, however, shall be entitled to participate in
the meeting unless specifically Invited to do so by the board. HNotice of any
meeting in which assessments against unit owners are to be considered for any
reason shall specifically contain a statement that asgessuents will be con-
sidercd and set out the nature of the assessments.

3.16 Presiding officer.

The presiding officer at hoard meetings shall be the president or, in his
abeence, the vice president, and in his absence, the directors present shall
designate any one of their number to preside.

3.17 Minutes of meetings.

The minutes of all meetings of the board of dizectors shall be kept in a
book available for imspection by unit owners or their authorized rapresentative
and board members at any reasonable time, The Association shall retain these
minutes for a period of not less than seven years. Unit ocwners and their
nutl:::zed representatives shall have the right to make written notations frem
the utes,

3.18 Executive committee.

4 The board of directors, by resoclution, may appoint an executive committee
to consist of three or more members of the board. The executive committee shall
bave and may exercise all of the powers of the beard in the management of the
business and affaire of the Condominium during the intervals between the
weetings of the board insofar as may be permitted by law. The executive com—
mittee, however, shall not have power to: (a) determine the common expenses
required for the operation of the Condominium; (b) determine the assesmments
payable by the unit owners to meet the common expenses of the Condaminium; (o)
adopt or amend rules and regulations covering the details of the operation and
use of the Condaminium property; (d) purchase, lease or otherwise acquire units
in the Condominium in the name of the Association; (e) approve or recommend to -
unit owners any actions or proposals required by the Act, the declaration, the
Articles or these Bylaws to be approved by unit owners; or (£) £ill vacancies on
the board of directors. Meetings of the executive committee shall be open to
wmit owners.

3.19 Cangensation.

Directors shall serve without pay but shall be entitled to reimbursement
for expenses reasonably incurred in the dlscharge of thelr duties.

3.20 Order of business.
The order of business at meekings of directors shall bes:

{a} Calling of xoll

(b) Proof of motice of meeting or waiver of notice
(¢} Reading and disposal of any unapproved minutes
(@) Reports of officers and committees

(@) Election of officers

{f) Unfinished business

{g) New business

{(h) Adjournment
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3.21 Election of directors by unit owners other than the da Ce
{a) Ome thirxd.

When unit owners other than the developer own 158 or more of the units in
any one condominium that will be operated ultimately by the Association, they
ubi:ubcmtitled!:oelectnolessthunonethirao!mmbemofuabnudof
directors.

() Majority.

Unit owmers other than the developer are entitled to elect not less than a
majority of the members of the board of directors at the earlleat of:

{i) three years after 50% of the units that ultimately will be
cperated by the Assoclation have been conveyed to purchasers; or

{i1) three months after 90% of the units that uvltimately will be
operated by the Association have been conveyed to purchasers; or

{iil) when all the wnits that ultimately will be operated hy
the Aasociaticn have been catpleted, some of them have been conveyed to pi—
chasers and none of the others are being offered for sale by the develdper in
the ordinary course of business; or

(iv) when same of the unlts have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the developer in
the ordinary course of business.

(c) Developer member.

The developer is entitled to elect at least one member of the board of
directors as long the developer holds for sale in the ordinery course of
business at least 5% of the units that ultimately will be operated by the Asso~
ciation, if that number shall be fuwer than 500 units, and 2% if that number
shall be more than 500 units.

{8) Election. ,

Within 60 days after the unit owmers other than the developer are entitled
to elect a member or members of the board of directors, the Association shall
call, -and give not less than 30 days nor more than 40 days motice of a meeting
of the unit owners to elect the member or members of the board of directors.
The meeting may be called and the notice glven by any unit owner if the Asscoia-
tion fails to do so.

(e} Relinquishbment of control.

Either before or not more than 60 days after the time that unit owners
other than the developer elect a majority of the members of the board of
directars, the developer shall relinquish control of the Assoclation and the
unit owners shall accept control. Simultaneously, the developer shall deliver
to the Association all property of the unit owners and of the Association held
or controlled by the d&ealoper, including but not limited to those items
gpecified in the Act.

(£) Compelling compliance.

In any action brought to compel compliance with ¥.S. 718,301 regarding
tranafer of Rasociation control and elsction of directors by wmit owners other
than the developer, the summary procedure provided for in F.S. 51.011 may be
employed, and the prevailing party shall be entitled to recover reasonable
attorneys' fees.

(gy Early transfer.

Nothing contained in this 3.21 shall be deemed to prevent the developer
fram transferring oontrol of the Association to unit owners other than the
developer before the ocourrence of the events described in this secticn.
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3.22 Fallure to elect director quorum,

If the Association or the hoard of directors falls to £ill vacancies on the
board of directors sufficient to constitute a quorum, any unit owner may apply
to the circuit court within whose jurisdiction the Condominium is situated for
the appointment of a receiver to manage the affairs of the Rssociation, in the
manner prescribed in the Act. If a receiver is appointed, the Associatien ghall
be responsible for the salary of the receiver, court costs, and attorneys' fees.
The receiver shall have all the powers and duties of a duly constituted board of
directors and shall serve until the Association fills vacancies on the board
sufficient to constitute a quorum. '

ARTICLE, IV. PORERS AND DUTIES
Of THE BCARD OF DIRECIORS

All of the powers and duties of the Association existing under the Act, the
Declaratf-n, the Articles and these Bylaws shall be exercised exclusively by the
board of slrectors, or its duly authorized agents, contractors or employees,
subject only to the approval by unit owners when that approval is specifically
required. The powers and duties of the board shall include, but shall not be
limited to, the following:

4.1 Maintenance, management and cperation of the Condominium property.

4.2 Contract, sue or be gued.

After control of the Assoclation is obtained by unit owners other than the
developer, the Assoclation may institute, maintain, settle or appeal actiona or
hearings in its name on behalf of all unit owners concerning matters of ocommon
interest, lncluding but not limited to the common elements and conmonly-used
facilities. The statute of limitations for any actions in law or equity that
the Assoclation may have shall not begin to run until the unit owners have
elected a majority of the members of the board of directors.

4.3 Right of access to units.

The Association has the irrevocable right of access to each wnit during
ressonable hours as necessary for the maintenance, repair or replacement of any
common elements or for making emergency repairs necessary to prevent damage to
the comon elements or to another unit or units.

4.4 Yske and collect assessments.
4.5 Leasge, maintain, repair and replace the common elements.
4.6 Lien and foreclosure for unpald assegsments.

The Association has a lien on each Condominfum parcel for any . -unmpald
assessments with interest and for reasonable attorneys' fees incurred in the
collection of the assessment or enforcement of the lien. Tt also has the power
to purchase the Condominium parcel at the foreclosure sale and to hold, lease,
mortgage or convey it.

4.7 Purchase unit.

In addition to its right to purchase units at a lien foreclosure gale, the
Asgociation generally has the power to purchase tnits in the Condominium and to
acquire, hold, lease, mortgage and convey them. .

4.8 Modify eagements,

The Association, without the joinder of any unit owner, may medify or move
any ‘easement for ingress and egress or for utilities purposes if the ~eazsment
conatitutes part of or crosges the Condominium property. e

4.9 Purchagse land or recreation lease.

Any land or recreation lease may be purchased by the Assoclation on the
approval of twe thirds of the unit owners of the Assoclation.

[

Bylaws-9

Py

- >l



4.10 Acguire use interest in recreational facilities. Uﬁm‘zsaﬂﬂ; 691

The Association may enter into agreements, acquire laaseholds, memberships
end other possessory or use interests in lands or facilities, such as country
clubs, golf coucses, marinas ard other recreational facilities, whether contigu-
ous to the Condominium property or not If (a) they are intended to provide
enjoyment, recreation or other use or beneflt to the unit owners and (b) if they
exist or are created at the time the Declaration was recorded, they are fully
stated and described In the Declaration.

4.11 Authorize certain amendments

If it appears that through a drafter's error in the Declaratien that®zid
comon elements, common expenses or common surplus has been stated or distrii~
uted improperly, an amendment to the Declaration correcting that error may be
approved by the board of directors or a majority of the unit owners. No unit
owners except those directly affected must join in the execution of the amend-
ment.

4.12 Adopt rules and requlations.
The Association may adopt reasonable rules and regulations for the use of

the common elanents, common areas and recreational facilities gexrving the
Condominium.

4.13 Maintain accounting records.
4.14 Obtain insurance.

The Aasociation shall use its best efforts to ¢btain and maintain adequate
" insurance %o protect the Association and the camon elements.

P 4.15 Purnish annual financial reports to members.
4.16 Give notice of liability exposure.

If the Association may be exposed to 1liability in excess of insurance
coverage in any legal action, it shall give notice of the exposure to all wnit
owners, who shall have the right to intervene and defend.

4.17 Provide certificate of unpaid assessment.

Any unit owner, mortgagee or other rvecord liemholder has the right to
require fram the Assocliation a certificate showing the amount of wnpaid aasess-
ments respecting the unit cwner's Condominium parcel.

4.18 Pay the annnal fee to the division of FPlorida Land Sales and Condomin-
iums for each rﬁ_ﬁ_ﬂnga@ @;g cperated by the asscciation. :
4.19 Approve or digapprove wnit transfers and impose fees.,

The Association may charge a preset fee of up to $50 in connection with the
approval or disspproval of any proposed transfer, lease, sale or other disposi-
tion of a unit in the Condominium. -

4.20 Contract for maintenance and management of the Condominiun.
4.2) Pay_taxes or assessments against the common elements or Association
property.

4.22 Pay costs of utilities services rendered to the Condominium and Asso-
ciation property and not rectly to ind t owners.
4.23 Employ personnel.

The Assocfation may employ and diasmiss personnel as necagsary for the
maintenance and operaticn of the Condominium property and may retain those
professional sexrvices that are required for those purposes.
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4.24 Impoge fines.

Pursuant to ¥.S. 6L7.10(3), the board of directors may impose- fines on unit
owners in such reasonable sums as they may deem appropriate, not to exceed $150,
for viclations of the Act, the Declaration, the Articles, thege Bylaws and
lawfully adopted rules and regulations, by cwmers or their guesta or tenants.
The board may collect those fines as an assessment in one or more installments,
Eachi day of viclation shall be a separate viclation, No fine shall be impoged
intil the offending party (which always shall include the mit owner) has been
given written notice of the violation and an opportunity to appear and be heard

3 before the board of directors.

' 4.25 Suspend rights of delinquent unit owners.

The board of directors may suagend the right of any unit owner, his tenants
or guests, to use the recreation facilities of the Condominium as long as the
unit owner is delinquent in the payment of asmesaments for common expenses. The
board of directors also may disapprove the prospective tenant of any delinquent
oWner .

4.26 Authorize private use of the common elements,

The board of dlrectors may authorize unit owners or others to use portions
of the common elements, such as soclal rooms and meeting rooms for private
parties and gatherings, for which reascnable charges may be imposed.

4.27 Repair or_reconstruct improvements after casualties,
4.28 Lien for labor and materials furnished to the common elements. %

Labor performed on or materials furnished to the oamaon elements, if
authorized by the board of directors, may be the basis for the filing of a lien 5
against all Condominium parcels in the proportion for which the owners are -
liable for common expenses,

ARTICLE V. QFFICERS

5.1 Executive officers. i

The executive officers of the Assoclation shall be a president, who shall
be a director, a vice president, who shall be a director, a treasurer, a
Becretary and an assistant secretary. The officers shall be elected annually by a
the board of directors and mey be removed without cause at any meeting by a vote
of a majority of all of the directors. A person may hold more than one office
except that the president may not also be the secretary or assistant secretary. :
No person shall sign an instrument mor perform an act in the capacity of more
than one office., The board of directors Fram time to time shall elect other
officers and designate their powers and duties as the board shall find to be
required to manage the affairs of the association.

5.2 President.

The president shall be the chief executive officer of the Assoclation. He
shall have all of the powers and duties that usually are vested in the office of
president of an association, including but not limited to the poWer to appoint
comnittees from among the members to assist in the conduct of the affairs of the .
Association as he In his discretion may determine appropriate. He shall preside
at all meetings of the board.

5.3 Vice president.

The vice president shall exercise the powers and perform the duties of the e
) president in the absenca or disability of the president. He also shall assist g .
s B the president and exercise those other powers and perform those other duties as G
Ay shall be prescribed by the directors, _ g
B
|
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5.4 Secretary.

The secretary shall keep the minutes of all proceedings of the directors
and the members, He shall attend to the serving of all notices to the members
and directors and other notices requized by law. He shall have custody of the
seal of the Association and shall affix it to instruments requiring the geal
when duly signed. He shall keep the records of the Associaticn, except those of
the treasurer, and sball perform all other duties inciuent to the office of the
nea::my of an association and as may be required by the directars or the
president. ;

5.5 Treasurer.

: The treasurer shall have custody of all property of the Assoclation,
‘including funds, securities and evidences of indebtedness. He shall keep books

‘of account for the Association in accordance with good accounting practices, :
which, together with substantiating papers, shall be made available to the board %
of directors for examination at reasonable times. He shall submit a treasurer's

report to the board at reasonable intervals and shall perform all other duties

incident to the office of treasurer. AlL money and other valuable effects shall

be kept for the benefit of the Association in such depositories a may be

designated by a majority of the board,

5.6 Campensation.

The compensation, if any, of all officers and other employees of the
Association shall be Fixed by the board of directors. This provision shall not
preclude the board from employing a director as an employee of the Association
or preclude the oontracting with a dgirector for the management of the
Otlﬂllﬂ.lﬂ.tln-

ARTICIE VI. FISCAL MANAGEMENT *

6.1 Becard adeption of budgek.

The board of directors shall adopt a budget for the common expenses of the
Asgociation in advance of cach fiscal year at a special meeting of the board
called for that purpose at least 45 days before the end of each fiscal year.

6,2 Budget requirements. .

The proposed annual budget of comman expenses shall be detailed and shall
show the amounts bidgeted by accounts and expense classifications, including,
when applicable, but not limited to:

{a) Administration of the Association

(b} Management fees

{c} ¥Maintenance .

(d) Rent for recreational and other commonly used facilities f

(e} Taxes on Association property

{f} Taxes on lemsed areas

@) Ingurance

{h} Security provisions

{1) Other expenses

{3} Operating capital

(k) Fees payables to the Mivisfon of Florida Land Sales and
Cendomi niums

(1) Reserve accomnts fow capital expenditures and Geferred
maintenance, Including, but not limited to, roof replacement,
building painting and pavement resurfacing. [Reserves may be
removed fram the final budget if by vote of the majority of the
it cwners present at a duly called meeting of the Association
they shall determine for a fiscal year to provide no reserves or
reserves less adequate than required by F.S. 718.112(2) (k)

6.3 Notica of budget meeting.

The board of directors shall mail a mesting notice and coples of the
proposed annual budiget to the unit owners nov less than 30 days before the
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meeting at which the bufiget will be considered. The meeting shall be open to
all the unit owners.

6.4 Member rejection of excessive budget.

If a budget adopted by the board of directors requires assessment against
the mit owners in any fiscal year exceeding 1158 of the assessment far the
previous year, the board, on written application of 10% of the unit owers shall
call a special meeting of the unit owners within 30 days. The special meeting
shall be called on not less thii ten days written notice to each unit ownmer. At
the special meeting, unit owners shall consider and enact a budget by not less
than a majority vote of all unit ocwners. Provlsions for reasonable reserves for
repair or replacement of the Condominium property, noncecurring expenses and
sggesaments for bettemments to the Condominium property shall be excluded from
the computation iIn determining whether assegsgments exceed 115% of similar
asgesements in the previous year,

6.5 Alternative budget adoption by members.

At its option, for any fiscal year, the board of directors may propose a
budget to the unit owners at a meeting of members or in writing. If the pro—
posed budget is approved by the unit owners at the meeting or by a majority of

- all unit ownexs in writing, the budget shall be adopted.

6.6 Budget restraints on developer.

As long as the developer is in control of the board of directors, the board +
shall not impose an assessment for any year greater than 1158 of the previous
year's assesament without approval of a majority of all unit owners.

6.7 Accounting records and reports.

The Association shall maintain accounting records in the commty in which
the Condominium is located, according to good accounting practices. The records
shall be open to inspection by unit owners or their authorized representatives
at reascnable times. The recnrds shall include, but are not limited to: (a) a
record of all receipts and expenditures and (b) an acocount for each umit,
designating the name and current mailing address of the unit owner, the amount
of each agsesasment, the dates and amounts in which the assessments oome due, the
amount d on the account and the balance due. Within 60 days after the end of
each £ year, the hoard of directors shall mail or furnish by personal
delivery to each unit owner a complete financial report of actual receipts and
expenditures for the previows 12 months.

6.8 Depository.

The depository of the Association shall be those banks or savings and loan
asgoclations, state or federal, located in Florida, as shall be designated fram
time to time by the board of directors and in which the money for the Associa-
tion shall be deposited. Withdrawal of money from those accounts shall be only
by checks or other withdrawal instrumenta signed by those persons as are
authorized by the directors.

6.9 Fidelity bonding.

Bach officer and director of the Association who controls or disburses its
funds shall be bonded by a fidelity bend in the principal sum of not less than
$10,000.00. The oost of bonding shall be at the expense of the Assoclation.

6.10 Annual election of income reporting method.

Tre board of directors shall make a determination znnually, based an
competent advice, whether it shall cause the Association's Income to be reported
to the Internal Revenue Service by the "regular™ method (Federal Tax Form 1120)
. or the "alternative” method (Federal Tax Form 1120H) , according to which method
of reporting shall best serve the interests of the Association for the reporting
% period under consideration.
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7.1 Assessments, generally. .

Assegsments sghall be made against the unit owners not less frequently than
quarterly in the discretion of the board of directors. The assessments shall be
made in an amount no less than required to provide funds in advance for payment
of all of the anticipated current operating expenses and for all of the unpaid e
operating expenses previously incurred. The assessment funds shall be collected
against unit owners in the proportions or percentages provided in the Declara-

- tion, Unit owners' shares of common expenses shall be in the game proportions
as their ownership interest in the common elements.

7.2 Emergency assessments, 2

Assegsments for common expenses of emergencies that cannot be pald fram the”
annual assessment for common expenses shall be made by the board of directors
after 30 days notice given to the unit owners. These assessments shall be paid
at all times and in the manner that the board may recuire in the notice of
assessment.,

7.3 RAsgessment for charges.

Charges by the Association against members for other than common expenses
shall be payable in advance and may be collected by nssessment in the same
manner as common expensea, provided, however, such charges may not be collected
under the Assoclation's lien rights. Charges for other than common expenses may
be made only after approval of a member or when expressly provided for in the
declaration or other Condominiim documents. The=e charges may inelude, without |48
limitation, charges for the use of the Condominium property or recreation area, 4
malntenance services furnished at the expense of a member and other services
furnished for the benefit of a member.

7.4 Liability For assessments,

Each unit owner, regardless of how title is ucquired, shall be liable for
all assessments coming dua when he is the unit owner. The unit owner and his
grantee in a voluntary conveyance shall be jointly and severally liable for all
unpaid assessments due and payable up to the time of the voluntary conveyance.
A first mortgagee who acquired title by foreclosure or deed in lieu of fore—
closure, however, shall not be liable for unpald assessments of previous owners
unless those assessments are evidenced by a lien recorded before the foreclosed
mortgage. The liability for assessments may not be avolded by walver of the use
or enjoyment of any common elemcnt or by abandornment of the unit for which the
assessments are made.

7.5 Assessments, amended budget.

If the annual assessment proves to be insufficient, the budget and agsesa~
ments may be amended at any time by the board of directors. Unpald assessments
for the remaining portion of the year for which an amended assessment is made
shall be payable in as many equal installments as there are payment dates
remaining in the budget year as of the date of the amended assesswnt. The
budget shall not be amended for emergency or special nonrecurring expenses.

7.6 Collection: Interest, application of payment.

Asgessments and installments on them, if not pald within ten days after |
they become due, shall bear iInterest at the rate of 18% per year until paid. :
All assessment payments shall be applied first to interest and then to the ’
asgegssment payment due.

LG

7.7 Lien for asgsessment.

The Association has a lien on each Condominium parcel for any unpaid
assessments with interest and for reasonable attorneys' fees incurred by the
Association incident to the collection of the assessment or enforcement of the
lien. The llen is effective from and after recording a claim of lien in the
public records in the county in which the Condominium parcel is located. The
claim of lien shall secure all unpaid assessments, interest, oosts, and
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attorney's fees which are due and which may accrue subsequent to the recording’
of the claim of lien and prior to entry of a final judgment of foreclosure, The
lien 18 subordinate to any mortgage on the Condominiwn parcel recorded before °

it.

7.8 Collection: suit, notice.

The Association may bring an action to foreclose any lien for nmamt-i:i'

the manner that a mortgage of real property is foreclosed. It also may brirg an
action to recover a monsy judgment for the unpaid assessment without waivizg any
claim of lien. The Association shall give notice tc the unit owmer of its
intention to foreclose itz lien at least 30 days before the foreclosure action
is f11ed. The motice shall be given by delivery of a copy of it to the unit
owner or by certified mall, return recelpt requested, addressed to the unit
owner .

ARTICIE VIII. ASSOCTATION QONTRACTS, GENEFALLY

B.1 Fair and reasonable, cancellation.

Any contracts made by the Association before the unit owners assume control
from the developer musk be. falr and reasonable, All contracts for the opera—
tion, maintenance or management of the Association or property secving the unit
owners, made by the Rssoclation, whether before or after assumption of -control
of the Rssociation by the unit owners, must not be in conflict with the powers
and duties of the assoclation or the rights of the unit owmers. Contracts made
by the Association before the unit owners assume oontrol may be canceled by the
unit owners after assumption of control in the manner and under the circum-
stances as provided in the Act.

8.2 Vending equirment.

The developer may obligate the Association under lease agreements or other
contractual arrangements for vending equipment. The leases or agreements for
the vending equipnent may not be subject to cancellation by wit owners other
than the developer 1f the vending equipmnt lemses or agreements contain certain
movisions as prescribed by the

8.3 Escalation clauses in management contracts prohibited.

Ho management contrack entered into by the Assoclation shall contaln xi .

escalation clause, since they have been declared to be agaimst the public poliey
of the State of Florida.

8.4 Requirements for maintenance and management contvacts.

Written contracts for operation, maintenance and management enhered into Ly
the Association must contain certain -elements in order to be valid and enforoce-
able, These include, but are not limited to: .

(a) Specification of the services, obligations and zesponsibilities
of the service provided.

(p) sSpecification of ocogts for services performed.
{c) An indication of frequency of performance of services.

(6) Specification of minimm mmber of personel to provide the
services ocontracted for.

(e) The <i:uvlosure of any financial or ownarship interest that the
developer has ir -.ne service provided, If the developer ls in control of the
Agsociation.

ARTICLE IX, ROSTER OF UNIT OKNERS AND MORTGAGEES

Each unit owner ghall file with the Association a copy of the deed or other
instrument showing his ownership, together with a copy of any moxtgage on his
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wmit and any satisfaction of that mortgage. The Association shall maintain
these documents in a suitable binder for reference as required in the exercise
of Its powers and duties.

: ARTICIE X. COMPLIANCE AND DEFAULT

10.1 Violations, notice, actions.

In the case of a viclation (other than the nonpayment of an assessment) by
a unit owner of any of the provisions of the Act, the Declaration, the Articles,
these Bylaws or any lawfully adopted rules and regulations, the asscciation by
direction of its board of directors may transmit to tle unit owner by certified
mail, return receipt requested, a notice of the violation. If the viclation
shall continue for a period of 30 days from the date of the notice, the Rssocia-
tion shall have the right to treat the viclation as an intentional znd material
breach of the provision cited in the notice., It then, at its option, make take
the following actions:

(a) File an action to recover for its damages on behalf of the
Asgociation or on behalf of other unit cwners,

(b) Pile an action for Injunctive relief requiring the offending unit
owner to take or deslst from taking certain actions.

{¢) File an action for both damages ad injunctive relief,

A unit omer may bring an action against the Association fr damages,
injunctive relief, or both, if the Association fails to comply with the provi-
sions of the Act, the Declaration, the Articles, these Bylaws or the rules and
regulaticns.

The foregoing action may be taken in addition to the Association's right to "
impogse Eines under 4.24 of these hylawa.

10.2 Attorneys’ fees.

In any action brought pursuant to the provisions of 10.1, the prevailing
pacty is entitled to recover reascnable attorneys' fees.

10.3 No waiver of rights.

Neither a unit owner nor the Association may waive a provision of the Act
if that walver would adversely affect the rights of a unit owner or the purposes
of the provision, except that unit owners or board members may waive notice of .
specific meetings in writing.

KT, ARBITRATION (F INTERNAL DISPUTES

Internal disputes arising from the operation of the Condominium among unit
owners, the Asscoiation, their agents and assigns may be resolved by voluntarily
binding arbitration. Arbltrators shall be provided by the Division of Florida
Land Sales and Condominiums pursuant to F.S. 718.112(2) (m). Each party to the
dispute first must agree to the arbitration process and, in such case the
arbitrator's decision will be final. If judiclal proceedings are taken after
arbitration, the arbitrator's final decieion will be admissible in evidence. Any
party may seek enforcement of the arbitrator's final decision in a court of com—
petent jurisdiction, WNothing in this article shall preclude any party from pro~
ceeding alternatively in the manner prescribed in Article X above.

ARTICIE XIT. LIABILITY SURVIVES MEMBERSHIP TERMINATION

Termination of membership in the Association shall not relieve or release a
former member from any liability or obligation incurred with respect to the
Condominium during the period of membership, nor impair any rights or remedies
that the Assoclation may have against the former member arising out of his -
membership and his covenants and obligations incident to that membership.
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LIARILITY FOR F COMMDN-ELEVENTS

Each unit owner may be personally liable for the acts or oiilgsions of the
Association relating to the use of the common elements. That liability shall be
shared with other unit owners in the same percentage as their respective inter—
ests in the common elementa. No individual init owner's liabiliry shall exceed
the value of hias unit.

ARFIZE XIV. PARLIAMENTARY RULES

ROBERTS' RULES (F CRDER (latest edition) shall govern the conduct of the
Association's meetings when not in conflict with the Act, the Declaration, the
Articles or these Bylaws.

ARTICIE ¥V, RILES AND REGOLATIONS

15.1 Board may adopt.

The board of directors may adopt and amend, from time *0 time, reasonable
rule and regulations governing the details of the use and operation of the
mm elements, conmon areas and recreational facilities serving the Condo—

nium.

15.2 Posting and furnishing of coples.

A copy of the rules and regulations adopted from time to time by the board
of directors, and any amendments to existing rules and regulations, shall be
posted in a conspicuous place on the Condominium property and a copy furnished
to each unit owner. WNo rule, regulation or amendment shall become effective
until 30 Jdays after posting, except in the case of an anergency, in which case
the rule, regulation or amendwent shall become effective immediately cn posting.

15.3 ELimitations on authority.

The board of directors may not unceasonably restrict any unit cunec's right
to peaceably assemble or right to invite public officers or candidates for
public office to appear and speak in common elements, common areas and cecrea-
tional faciiities. The board may not deny any resident of the Condominium,
whether temant or owner, access to any available franchised or licenged cable
television service or exact a charge or anything of value in excess of charges
normally paid for like services by residents of single~family homes within the
same franchise or license area.

15.4 Reasonableness test,
Any rule or regulation created and imposed by the board of directors must

be reascnably related to the pramotion of the health, happiness and peace of
mind of the unit cwners and wniformly applied and enforced.

ARTICLE XVI. RESTRICTIQNS ON AND REQUIFEMENTS
PCR USE, MAINTENANCE AND APPEARANCE OF TEE [NITS

16.1 Where contained.

Restrictions on the use, maintenance and appearance of the individual Con-
dominium units shall be as stated in the Peclaration and no amendments or addi-
tions shall be contained elsewhere than in the Declaration as adopted by a wvote
of the unit cwners in the manner prescribed elsewhere in these Bylaws.

16.2 Tests for validly of restrictions.

Restrictions contained in the Declaration and any amendeents duly adopted
by a wte of the wnit cwners shall be valid and in the nature of covenants
running with the land, unless it is shown that they: (1) are wholly arbitrary in
their application; (2) are in violation of public policy; or (3) abrogate some
fundemental constitutional rights.
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ARTICLE XVII. BYLAWS [EEMED AMENDED

These Bylaws shall be deemed amended in those particuldrs as may bhe
required to make them consistent with the provisions of the Act, as it may be
amended from time to time,

ARTICLE XVIII. PRIGRITIES IN CASE CF QONFLICT

In the event of conflict between or among the provisions of any of the
following, the order of pricrities shall be, from highest pricrity to lowest:

() The Act

{b} The Declaration

(c) The Articles

(@) These Bylaws

{e) The rules and regulations

ARTICOE XIX. INDEMVIFICATION

Every officer and director of the Association shall be indemnified by the
Assoclation against all expenses and liabilities, including reasonable
attorneys’ feea incurred and imposed in connection with any proceedings to which
he may be a party, or in which he may become involved by reason of his being or
having been an officer or director of the Association, whether or not he is an
officer or director at the time the expenses are inourred. The officer or
director shall be indemnified to the maximum extent allowed wnder Florida law.

ARTICLE XX, DEFECTIVE CONDOMINIUM
DOCUMENTS, CURATIVE PROVISIONS

The Assocliation or a unit owner may petition the circuit court having
jurisdiction in the county in whizh the Condominium property is situated to
correct an error or cmission in the Declaration or any other documents required
to establish the Condominium, affecting its valid existence, and which errors or
cmissions are not correctable by the amendment proosdures in the Declaration or
the Act. In any case, after three years from the £iling of the Declaratica, it
ghall be deemed to be effective under the Act to create a condominium, <hether
in fact it substantially oomplies with the mandatory requirements of the Act
not. :

AREICLE XXI. AMENDMENIS

Amendnents to these Bylawe shall be proposed and adpted in the following
manner: .

21.1 Notice.

Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting at which the proposed amendment is to be considered.

21.2 Adoption.

Zn amendment may be proposed either by a majority of the board of directors
or by not less than one third of the members of the Association. The auendment
shall be adopted if it is approved either by: (a) not less than a majority of .
the votes of the entire membership of the Assoclation and by not less than two
thirds of the board of dlrectors; or (b) by not less than 75% of the votes of
the entire membership of the Agsscclation.

21.3 Limitation.
No amendment shall be made that is in conflict with the Act or the declara-

tion, nor shall any amendment abridge, alter or amend the rights of the
developer or mortgagees of units without thelr consent,
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21.4 Recording,

A copy of each amendment shall be attached to a certificate certifying that
the amendment was duly adopted as an amendment of the Declaration and Bylaws.
The certificate shall be executed by the president or vice presidént and
attested by the secretary or assistant secretary of the ARsscciation with the
formalities of a deed. The amendment shall be effective when the certificate
and copy of the amendment are recorded in the public records of the county,

where the Condominiium property is located.

21.5 Formct,

Proposals to amend existing bylaws shall contain the Full text of the
bylaws to be amended. Wew words shall be underlined and words to be deleted

"shall be lined through with hyphens. If the proposed change is so extensive

that this procedure would hinder rather than assist understanding, a notation
must be inserted immediately preceding the proposed amendment saying
"SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW NUMBER FOR PRESENT TEXT.™

ARTICIE XXTI. CONSTRUCTION

Whenever the context permits or requires, the singular shall include the
plural, the plural shall include the singular and the use of any gender shall be

deemed to include all genders.

The foregoing were adopted as the bylaws of The Docks On Old River Condo-
miniom Association, Inc. on March , 1988. .

THE DOCKS ON OLD RIVER OONDOMINIUM ASSO-
CIATIGN, INC.

ATTEST: Byy, s/ CHESTER M. FOX
: Pres £

o [o/ WRNDA J. SIRVENS

Secretary
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