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EECTARATION OF CONDOMINTOM
FOR
IHE DOCRS ON OLD RIVER, A CONDOMINIUM

ESCAMBIA CODNTY

MADE this 4th day of March, waa,wmmwmmm INC., a
Florida corporation, as cowner of the real property hereinafter described, and
developer of the improvements thereon (hereinafter called the ™Developer™), for
itself, its successars, grantees, assignees and/or their transferees.

WHEREAS, sald Developer, as owner, makes the following declaration:
I. PURPGSE

The purpose of this Declaration is to submit the lands descrived as in
Exhibit A of this instrument and. improvemsnts on such lands, to the condominium
form of ownership and use, in the manner provided by Chapter 718, Florida
Statutes {hereinafter referred to as the "Condominium Act"), and the Dewveloper
does hereby submit the lands described in this instriment and improvements on
such lands, to the condominium form of ownership and use.

1.1 The name by which this condominiui is to be identiffed is THE
DOCRS QN OLD RIVER, A CONDOMINIUM,

1.2 The adlress of this condominim is 16310 Perdido Key Drive,
Pensacola, Florida 32593.

1.3 The lands owned by the Developer, which by this instrument are
submitted to the condaminium form of ownership, are those certain lands lying in
Escambia County, Plorida, as described in Exhibit A, attached hereto and made a
part hereof, which shall hereinafter be referred to as "the land”. Said land
shall be subject to conditions, restrictions, limitations, easements and reser—
vations of record.

therein, and every condaminium parcel owner and claimant of the land or any part
thereof or interest therein, and his heirs, executors and administrators, suc-
cessore and assigns, shall be bound by all of the provigions of the Declaraticn,
unless this Declaration shall be terminated pursuant to the Condominium Act
and/or as provided herein. Both the burdens imposed and the benefits shall run
with each condominium parcel herein defined.

2. DEFINITIONS

The terms used in this Declaration and in the Articles of Incorpora=
tion, the Bylaws and Requlations of THE DOCRS G OLD RIVER OONDOMINIUM ASSOCTA-
TICN, INC., shall have the meaning stated in the Condominium Act, unless the
context otherwise requires., Further, whensver the context so requires, the use
of any gender shall be deemed to include all genders, the use of the plural
shall include the singular and the singular shall include the plural.

3. DEVELCRMENT prans

The Developer plans a oconversion of previously-occupied improvements

to condominium use. A legal description and swrvey of the land, together with a

narrative and graphic description of the improvements in which units are located

and a plot plan thereof, in sufficient detail to identify the common elements,

limited common elements, if any, and each umit and its relative location and

:Spm:mtt dimensions is set forth in Exhibit A to this Declaration of Condo-
nium.

Time-share estates will not be creatad with respact to wnits in any ghase
of this condominium.
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Bach unit shall include that part of the unit, which boundaries are as

follows:
4.1 Upper and Lower Boundaries

The upper and lower boundaries of the unit shall be the following
boundaries extended to an intersection with the perimetrical boundaries:

4.1.1 %z Boundary shall he the horisontal plane of the
undecorated, £inlshed ceiling.

4.1.2 Lower Boundary shall be the horizontal plane of the
wdecorated, finished floor.

4.2 Perimetrical Boundaries

The perimetrical boundaries of the wnit shall bhe the vertical
plane of the undecorated and/or unfinished inner surfaces of the walls bounding
the mii:, extended to intersections with each other and with the upper and lower
boundaries,

4.3 Boundaries — Further Defined

The boundaries of the unit shall not include all of those gpaces
and improvemente lying within the undecorated and/or unfinished inner surfaces
Of the perimeter walls and those surfaces above the undecorated finished ceii~
ings of each unit, and those surfaces balow the undecorated finished floor of
each unit, and further, shall mot include those spaces and improvements lying
within the undecorated and/or wnfinished inner surfaces of all interior walls
ard/or partitions, and further, shall exclude all pipes, ducts, wires, conduits
and other utilities running through any interior wall or partition for the fur~
nishing of utility services to the unit, other units and/or for the common
elements.

8,4 Comwon Elements
The common elements shall include the following:

4.4.1 . A1l condominim propecty which is not include within
the units and not defined as limited common elements.

4.4.2 Eagenents through mits for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility services to units and
the common elements.

4.4.3 An easement of support in every portion of a wnit which
contributes to the support of the building.

4.4.4 The property and installations required for the fur-
nishing of utilities and other services to more than cne {1} wit or to the
common elements,

4.5 Limited Common Elements
Limited common elements, as the term is used herein, shall mean
the common elements which are reserved herein, or assigned, or granted

separately herefrom, for the use of a certain unit to the exclusion of other
units, and shall include:

4.5.1 To each unit, the balcony area oontiguous to and
gezving only that unit.

4.5.2 To each unit in the condominium, the heaktirg and afr-
ocondi tioning equipment serving only that unit.

=2~
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5. OWNERSHIP
5.1 of ship.

Ownership of each c:;naaminim parcel may be in fee asimple or in
aiy other estate in real property recognized by law and subject o this Declara-
m'

5.2 2Asscciation Membershi:

The owners of record of the units shall be members of the Associ-
ation. There shall be one (1) membership for each unit and if there is more
than one (1) record owner per unit, then such membership shall be dlivided among
such owners in the same manner and proportion as is their omership in the unit.

5.3 Unit Owner's Rights

The owner of a unit is entitled to the exclusive possession of
his unit. He shall be entitled to use the common elements in acoordance with
the purposes for which they are intended, but no such use shall hinder or
encroach upon the lawful rights of owners of other units, There shall ba &
Joint use of the common elements and a joint mutual easemen: for that purpose is
hereby created.

6. RESTRAINT UPCN SEPARATION AND PARTTTION OF COMMDN ELEMENTS

The fee title of each condaminium parcel shall include both the ocondo-
minion unit and an undivided interest in the commor: elements; said umdivided
interest in the common elements is deemed to be conveyed or encunbered with its
respective condominium unit, even though the description in the instrument of
oonveyance may refer only to the fee title to the condominium unit. The share
in the common elements appurtenant to a unit carnat be conveyed or encumbered
except together with the unit. Any attempt to separate and/or any action to
parcition the fee title to a condominium unit fram the undivided interest in the
common elements appurtenant to each unit shall be null and void.

7. PERCENTAGE OF OWNERSHIP OF COMYON ELEMENTS

Each of the unit owners of the condominium shall own an undivided
interest in the common elements, The percentage of ownership of the common
elements is thomasthepawantageahamotthamexpmsearﬂm
sucplus, (See paragraph 8 below.)

8. COMMON EXPENSE AND COMMON SURPLUS

The common expenses to be borne by each unit owner shall be a propor-
tionate share of the total expenses and costs of the Association. Each tmit
owmer shall be responsible for a portion of the common expenses and odsts, and
such share ghall be the same as the undivided share in the common elements
appurtenant to his unit. The share for each unit owner shall be one-
twenty-geventh (1/27th) of the total,

9. MAINTENANCE, AUTERATIONS AND IMPROVEMENTS

Responsibility for the maintenance of the condominium property and
restrictions upon its alterations and improvements shall be as followss

9.1 Units

9.1.1 By the Association. - The Assocfation shall! maintain,
repair and replace at the Association's expense:

9.1.1.1 All portions of a wnit contributing to the
allaﬁore of the condominium building, which portions shall include, but not be
limited to, outside walls of the apartment building and all fixtures on ita
exterior, those portions of boundary walls not a part of unit; floor and ceiling
slabs; load-bearing columns and load-bearing walls.

o
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9.1.1.2 All oonduits, ducts, plumbing, wiring and
other facllities for the furnishing of utility services contained in the common
areas and the portions of a unit maintained by the Assoclation; and all such
facilities contained within a unit that service part or parts of the condominium
other than the unit within which contained.

9,1.1.3 All incidental damage caused to a wnit by such
work immediately above-described shall be repaired pramptly at the expense of
the Asaociation.

9.1.1.4 All common elements of the condominium,

9.1.2 By the Unit Owner. The responsibility of the unit
owner shall be as follows:

9.1,2.1 To keep and maintain his unit, ita equipment
and appurtenances in good order, condition and repair, and to perform promptly
all maintenance and repalr work within the wmit which, if amitted, would affect
the condominium in its entirety or in a part belonging to others; being -
expressly responsible for the damages and liability which his failure to do so
may engender. Notwithstanding anything contained in his Declaratfon, the ocwner
of each unit shall be liable and responsible for the maintenance, repafir and
replacement, as the case may be, of all windows and all exterior doors,
including sliding glass doors, storm doors and windows, and all air-conditicning
and heating equipment whether located with or without the unit, stoves,
refrigerators, fans and other appliances and equipment, including pﬁns, wiring,
ducts, fixtures and/or their connection Lequired to provide water, light, power,
ailr~conditioning and heating, telephore, gsewage and sanitary service to his wnit
which may now or hereafter be situated in his unit,

3.1.2,.2 To maintain, repair and replace any and all
walls, ceilings and floor interior surfaces, painting, decorating fuxnishings,
and all other accessories which such owner may desire to place and maintain in
his unit.

9.1.2.3 Where applicable, to maintain and keep in a
neat and trim conditinn the floor, interior walls, railings, columns or bal-
conies.

i 9.1.2,4 To pramptly report to the Association any
defect or need for repairs for which the Association is responsible, .

9.1.2.5 Pluibing and electrical repairs to Fixtures
and equipment located within a unit and exclusively gervicing a unit shall be
paid for and be a Financial obligation of the wnit owner.

repair or replacement of any common element therein or accessible therefram, ox
for making emergency repairs therein necessary to prevent damage to the common
elements or to another unlt or units.

9.1.2.7 Not to change the paint coler or otherwise
decorate or change the appearance of any portion of the exterior of the condo~
minium building and/or property.

9.1.2.8 To keep clean and in orderly condition those

limited common elements which are assigned or granted to a particular unit to

i the exclusion of other units. The cost shall be borne by the owner or owners of
i the unit to which the same are appurtenant.

9.1.2.9 To maintain, repair and replace at the owner's

expense the heating and air~conditioning unit, and all of its parts, serving
only his wit,

9.1.3 Alteration and I vement . Exce; as elsewhere
reserved to the Developer, neither a unit owner nor the Asmcfatlon shall make
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any alteration in the portions of a unit that are to be maintained by the Asso-

clation, remave any portion of such, make any additions to them, do an

that would jeopardize the safety or soundness of the building or impair any

easement, without first obtaining approval of the Board

Association. Amyofplmfccalla@mrkmadhyanudﬂtectllm

g ﬁcuc: in this state shall be filed with the Association prior to the start
Work.

9.2 Common Elements

9.2.1 the Association. The maintenance and operation of
the common elements, !.n:é%ng the repair, maintenance and replacement of land-
8caping and other Improvements and facilities shall be the respongibility of the

Association as a common expense,

9.2,2 Alteration and Improvement. There shall be no altera-
tion or further improvement of Ethe :eﬁ property constituting the common
elements without prior approval in writing by not less than two-thirds (3/3) of
the members of the Association, if the cost of same shall be a common expense
which exceeds In cumulative expenditure for the calendar year, the sum of
$5,000.00. Any such altecation or improvement shall not interfere with the
rights of any unit owner without their consent. The cost of such work shall not
be assessed against a mortgagee, that acquires its title as the result of owning
a mortgage upon a unit owned, unless such owner shall approve the alteration or

There shall be mo change in the shares and rights of a
unit cwner in the common elements, or in his share of the oommon expensges
whether or not the unit cwner contributes ko the costs of such alteratior or
improvements.

9.2.3 Land Acquigition. Iand acquired by the Assoclation may

be added to the land submitted to condominium omership hereby. This may be

done by an amenduent to this Declaration that includes the description of the

acquired land and submits the said land to condominium omership under the terms

of this Declaration. The amendment shall be executed by the Association and

adopted by the unit owners in the manner elsewhere acquired. Such amendment b
when recorded in the public records of Escambia County, Florida, shall divest e
the Association of title to the land and shall state that it conveys all inter-

est of the Assoclation to and vests the title in the wnit owners, without naming

them and without Eurther conveyance, in the same undivided shares as the

undivided shares in the common elements appurtenant ko the units owned by them,

9.2.4 Land Nob Incorporated, Any land acquired by the
. Association that is not incorporated into the land by amendment of this Declara-
- tion, may be sold or mortgaged or otherwise disposed of bty the Association after
approval in writing by the record unit owners of not less than geventy-£five
percent (75%) of the common elements. This approval shall be evidenced by a
certificate stating that the ﬁ:oval was duly given, which certificate shall be
execuled by the officers of Association with the formalities of a deed and

delivered to a purchaser or mortgagee of such land.

9.2.5 Personal Pr « QNny peracnal property acquired by
the Association may be sold or m:tga;!éé aor otherwlse disposed of by the Associ~
ation.

9.3 Enforgement of Maintenance

: In the event the owner of a unit falls to maintain a unlt as
3 raquired above, the Association, Developer or any other unit owner shall have
) the right to proceed to any aporopriate court to seek compliance with the fore- v
i 9oing provisions; or the Assoclation shall have the right to assess the unit 2
; owner and the unit for the necessary sums to put the improvements within the

unit in good condition. After such assessment, the Association shall have the

tight to have its employees or agents enter the unit and do the necessary work

to enforcs compliance with the above provisions.
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Further, in the event a unit owner violates any of -the provisions
of this section, the Developer and/or the Association shall have the right to
take any and all !mhsbemmwhemssa:yuoxuedyamhviolaum.
including, but not limited to, entry of the subject wnit with or without the
consent of the unit owner, and the repair and maintenance of any item requiring
same, all at the expense of the unit owner.

10. USE RESTRICTIONS

The use of the property of the condominium shall be in accordance with
the following proviaions: : _

10.1 Units

- 10.1.1 Each of the units shall be ccoupied only by an OWTIEL ,
members of his family, his servants and guests or his tenants, as a residence
and for no other purpose.

10,1.2 No unit may be divided or subdivided into a smaller
unit nor any portion thereof sold or otherwise transferred without Firgt
mth ing this Declaration to show the changes in the wmits to be affected

eraby.

10.1.3 Nothing shall be hung, displaye@ or placed on the
exterior walls, baloonies, doors or windows of the unit or the apartment
building witheiic the neior written consent of the Board of Directors of the
Associacion. All exterior windows shall be free from obstructions except
curtains or drapes lined in white or beige, or blinds showing exterior in white
or mi”. k

10.1.4 NG alotheslines or similar devices shall be allowed on
any porches, stoops or baicunies of the condominium units, or any other pact of
the condominiuv property, wiihout the written consent of the Board of Directors
of the Association.

10.1.5 No owner shall make, allow ot cause to be made, any
structural addition or alteration of his unit or the camon elements without the :
prior written consent of the Board of Directors of the Association. .

10.2 Common Elements and Limited Common Elements

The common elements and limited comon elements shall be used
anly for the purpose for which they are intended.

10.3 Nuisances

No nuisances ghall be allowed on the condominium property nor any
use or practice which is the source of anmoyance to residents or which inter—
feres with the peaceful possession and proper residential use of the property by
its residents. All parts of the property shall be kept in a clean and sanitary
condition and no rubbish, refuse or garbage shall be allowed to accumulate or
any fire hazard allowed to exist. No unit owner shall permit any use of his
unit or of the common elements which will increase the rate of insurance upon
the condaminium property.

10.4 Lawful Use

No immoral, improper, offensive or unlawful use shall be made of
the condominium property or any part thereof; and all valid laws, =zoning
ordinances mnd regulations of all governmental bodies having Jurisdiction
thereof shall be observed. The responsibility of meeting the requirements of
govermmental bodies which require maintenance, modification or repair of the
condaminiun property shall be the same as the responsibility for the walntenance
and repair of the property concerned.

10.5 Signs

No signs shall be displayed from a unit or on common elements
except such signs as shall have advance written approval by the Board of
Directors of the Association.

“.‘"“-:."
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10.6 Animalas. No livestock, animals, chickens:or fowl of any kind
shall be permitted except dogs, cats and birds owned as personal pets. Dogs,
catnanﬂbirdsahnllmtbeleaptlnsmhnwbarasmbammmyanmmothaz
unit owners. In addition, no dogs or cata shall be permitted on the condominium
property, except ingide a unit, without being on a hand leash and under the
immediate control of a responsible jndividual. All such pets must be walked in
appropriate areas and owners of such pets must clean up after their pets. If
any such pet owner fails to properly clean up after his pet then the Association
shall perform such service and shall bill the pet owmer accordingly. The Asso~
clation shall have the right to adopt and enforce such additional pet regula=~
tions as are reasonably necessacry to insure that such pets are not and do mot
become a nuisance.

' 10.7 Parking. No traller, mobile home, house trailer, truck, tractor,
comercial vehicle of any kind, or other machine, equipment or apparatus, or
motorbike, motorcycle or moktor soooter (herein collectively referred to a
"vehicles") shall be parked any place on the condominium property other than in
the designated parking areas. No such vehicle that takes up more than one
regular parking space shall be permitted on the condominium property. All such
vehicles which were initially designed and manufactured to be self-propelled
with an individual engine must be in operating condition in order to be parked
in any designated parking ce and no designated parking space shall be used as
a site to stoce, repair and/or overhaul any such vehicle. Parking of boats and
boat trailers sall be in accordance with such rules and regulations as may be

by

parking does mt apply to the Developer in the performance of activities
authorized by the Declaration and does not apply to commercial wehicles,
machines and equipment required to perform construction, maintenance, refurbish-
ing or repair services to a unit or building for the period of time necesaary
for such construction, maintenance, refurbishing or repair. Parking rules and
requlations, including the aasignment of packing spaces, may be adopted by the
Assoclation from time to time.

10.8 Rules and Requlations

Reasonable rules and regulations concerning the use of the condo~
minion property may be made and amended from time to time by the Association in
the manner provided by its Articles of Incorporation and Bylaws. Coples of such
regulations and amendnents thereto shall be furnished by the Assoclation to all
unit owners and residents of the condominium upon request.

10.9 Proviso

Provided, howewer, that until the Developer has completed all of
the contemplated improvements and closed the sales of all of the units of 8
condominium, neither the unit owners nor the Association nor the use of the con-
dominium property shall interfere with the campletion of all contemplated
improvements and the sale of all units, and the Developer may make such use of
the unsold units and common areas as may facilitate such conpletion and sale,
including, but not limited to, maintenance of a sales office, showing of the
property and the display of signz.

10.10, Units may be physically combined into a single dwelling, but
they shall nevertheless, for all other pertinent purposes including but not
limited to essessments, attritution of common elements and voting, be deemed
Separate units. Units which had been or are combined to form ome dwelling may
be severed into their component units (separate units) at any time the owner of
the combined units so desires. In a oconstruction or modification of the
interior of such units as may be required to effectuate the severance of the
combined units into separate units shall be subject to the written approval of
the board of directors of the Association, which approval shall not be unreason-
arly withheld. Such modification for the cambining or severing of combined units
shall in any and all events be accomplished at the sale expengse of the unit

; owner or owners of the cambined units and not at the expense of the Asscciation.
3 Nothing herein shall be deemed to require the Association or the developer to
approve any structural medifications of any loadbearing element. Furthermore,
nothing herein shall be deemed to require the Association or developer to
approve any modification which will alter the exterior appesrance of the condo-
minlun apartment building in which the combined wnit being severed into its
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component units is located or in which the separate units being combined are
located

1. NOTICE OF LIEN OR SUIT

11.1 Notice of Lien. A wunit cwner shall give notice to the Associa-
tion of every Iien upon his unit other than for permitted mortgagea, taxes and
special assessments within five (5) days after the attaching of the lien.

11.2 Notice of Suit. A unit owner shall give notice to the Associa-
tion of every sult or other proceeding which may affect title to his unit, such
notice to be given within five (5) days after the unit owner recelves knowledge
ther

Fallure to comply with this subsection concerning liens will not
affect the vakidity of any judicial sale.

12. EASEMENTS

Each of the followiig easements is a covenant running with the land of
the condominium and notwithstanding any of the other provisions of this Declara-
tion, may not be substantially amended or rewoked in suwch a way as to unreason-
ably interfere with their proper and intended use and purpose, and shall survive
the termination of the condominium and the exclusion of any lands of the ocondo=
minium from the condominiun.

12,1 ptilities

As may be required for utility services in order to adequately
serve the condominium property; provided, however, easements through a unit
shall be only according to the plans and specifications for the building or as
the bullding is actually constructed, unless approved, in writing, by the unit

owner ,
12.2 Pedestrian and Vehicular Traffic

Por pedestrian traffic over, through and across sidewalks, paths,
lanes and walks, as the same may from time to time exist, upon the comman
elements; and for the vehicular traffic over, through and acrcss such portions
of the common elempnts as may be from time to time paved and intended for such

purposes.

12.3 Support

Every portion of a wnit contributing to the support of the condo—
miniun building or an adjacent unit shall be burdened with an easement of
support for the benefit of all other units and common elements in the building.

12.4 Perpetual Non-Exclusive Easement in Cammon Elenments

The common elements shall be, and the same is hereby declared ta
be subject to a perpetual non-exclusive easement in favor of all of the owners
of units in the condominium for their use and the use of their immediate
families, guests and invitees, for all proper and normal purposes, and for the
fucnishing of services and facilities for which the same are reasonably
intended, for the enjoyment of said owners.,

12.5 Right of Entry into Private Dwelling in Emergencies

In case of an emergency originating in or threatening any unit,
regardless of whether or not the owner is present at the time of such emergency,
the Boerd of Directors of the Association, or any other person authorized by it,
or the building manager or managing agent, shall have the right to enter such
unit for the purpose of remwedying or abating the cause of such emergency, and
such right of entry shall be immediate and to facilitate entry in the event of
any such emergency, the owner of each unit, if requized by the Association,
shall deposit under the control of the Association, a key to such wumit.
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12,6 Right of Entry for Maintenance of Common Property

Whenever it is necessary to enter any unit for the purpose of
performing any maintenance, alteratlon or repalr to any portion of the
condominiun property, the owner of each unlt shall permit other owners by their
representatives, or the duly constituted and authorized agent of the
Aggociation, to enter such unit for such purpose, provided that such entry shall
be made only at reasonable times and with reasomable advance notice.

12.7 for Unintentional and N lgent Encr,

In the evant that any unit shall encroach upon any of the comon
elements for any reason not cause) by the purposeful or negligent act of the
unit owner or owners, or agents of such cwner or owmers, then an easement a
tenant to such unit shall exist for the continuance of swh encroachment into
the comon elements f£or so long as such encroachment shall naturally existy and,
in the event that any portion of the common elements shall encroach ugon any
apartment unit, then an easement shall exist for the continuance of such
encroachment of the common elements into any unit for so long as such encroach-
ment shall naturally exist.

12.8 Alr Space

An exclusive eagement for the use of the air spaca occupied by a
condominium unit as it exists at any particular time and as the unit may law-
fully be altered.

12.9 Eagements or W

Easements or encroachments by the perimeter. walls, eeilings and
floor surrounding each condominium wnit, e

12.10 Bagement for Om:tan' ' - .

Eagement for overhanging troughs or gutters, downspouts and the
discharge therefram of rainwater and the subsequent flow thereof over condomini=
un wmits or any of them.

12.11 Easement for Ajix oK) Elements

An exclusive easement for the use of the area and air apace
occupied by the air-conditioning compressar and the equipment and Eixtures
appurtenant. thereof, altuated in and/or on comon elements of the condomdnium
but exclusively serving and individually owned by the ownziicE- the unit, as the
sane exist in and on the land, which exclusive easesent shall o, *erminated
autgafi%y in any air gpac; which is p&mmd ercly vacated hy su:l':l alp-
condi tio compressor, and the equipment and S!wtwres appurtenant theretop
provided, however, that the removal of same for repair and/cr replacement shall
not. be construed to be a permanent vacation of the air sgace:which it occupues.

13. ASSOCTATION it WA =

In order to provide for the prolicient and efiactive administration of
this condominium by the ownexs of units, a ron-profik -corporation known and
designated as 'THE DOCKS ON OLD RIVER COND.aiaztiM A OCLATION, INC., has been K
organized under the laws of the State of ‘Rlorida ard gald corporation shall
administer the operation and menagement of ‘thig conduninium, and undertake and
pecform all acts and duties incident theretc in.wscordance with the terms, pro-
visions and conditions of this Declaration of Cundominium, its BylLaws and the
Rules and Regulations pramulgated by the Association from time to time.

13.1 Articles of icorporation

A wopy of Le Articles of Incorporation of the Asgociation is
attached hereko as Exhibit B.
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13.2 ByLaws

The ByLaws of the Association shall be the by=laws of the condo~
minlum, a copy of which is attached hereto as BExhibit C.

13.3 Limitatien Upon Liability of Association

Notwithstanding the duty of the Association to maintain and
repair parts of the condominium property, the Association shall not be liable to
unit owners for injury or damage, other than the oost of maintenance and repair,
caused by any latent condition of the property to be maintained and repalred Ly
the Association, or caused by the elawents or other cwners or persons.

13.4 Restraint Upon Assignrent of Shares in Assets

The shares of members in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to a unit,

13.5 Bpproval or Disapproval of Matters

Whenever the decision of a unit owner is required upon any
matter, whether or not the subject of an Association meeting, such decisicn
shall be expressed in accordance with the ByLaws of the Association.

13.6 Membership

The record owners of all units in this condominium shall be
members of the Association, and no other persons or entities shall be entitled
to membership except for subscribers to the Articles of Incorporation. Mesmber~
ship shall be established by acquisition of ownexship of fee title to, or fee
interest in a condominium parcel in said condominium, whether by conveyance,
devise, judicial decree or otherwise, subject to the provisions of this Declara-
tion and by the recordation among the public records of Escambia Coun *
Flogida, of the deed or other instrument establishing the acquisition and desig-
nating the parcel affected thereby and by the delivery to the Association of a
true copy of such recorded deed or other instrument. The new owner designated
in such deed or other instrument shall thereupon become a member of the Associa-
tion, and the membership of the prior cwmer as to the paccel designated shall be
terminated.

13.7 Yoting

On all matters as to which the membership shall be entitled to
vote, there shall be only one (1) vote for each unit.

13.8 Board of Directors

The first Board of Directors shall consist of three (3) persons
who shall be subscribers to the Articles. Succeeding Boards may conaist of not
less than three (3) nor more than Eifteer (15) members. At least the majority
of each succeeding Board of Directots shall be Members of the Assoclation or
shall be authorized representatives, or officers or employees of a corporate
Member of the Association. When wnit owners other than Ethe "Develoner” own
fifteen percent (15%) or more of the umits that ultimately will ke operated by
the Association and the unit owners other than the Developer shall be entitled
to elect, in the manner provided in the ByLaws, not less than nor mixe than one~
third (1/3) of the members of the Boacd of Directors, The unit »mers, other
than the Developor, are entitled to elect not less than a majerity of the
members of the Board of Administraticn of an Association: (1) three (3) years
after fifty percent (50%) of the units that will be operated ultimately by the
Association have been conveyed to purchasexs; (2) three (3) months after ninety
percent (908) of the units that will be operated ultimately by the Association
have been conveyed to purchasers; (3) when all of the units that will be
operated ultimately by the Association have been completed, sane of them have
been conveyed to purchasers, and none of the others are being offered for sale
by the Developer in the ordinary cowse of business: or (4) when same of the
units have been conveyed to purchasets and none of the others are being con-
structed or offered for sale by the Developer in the ordinaty course of

—
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business, whichever occurs first. The Developer shall have the right to elect
in the same manner provided in the ByLaws the members of the Board of Directors
which other unit owners are not entitled to elect as long as the Developer holds
for gsale in the ordinary course of business any unit in the Condominium and the
Developer shall be entitled to elect not less than one (1) member of the Board
of Directors ae long as the Developer holde for sale in the ordinacry course of
business at least five percent (58} of the units in the condominium, Notwith-
standing the foregoing, the Developer shall be entitled at any time to waive its
rights hereunder by turning over control as required by the Condominium Act and
thereafter to wote In elections for members of the Board of Directors in the
Same manner as any other cwner.

14. INSURANCE

The insuranoe, other than title insurance, which shall be carried upon
the condominium property and the property of the unit owners shall be governed
by the following provisions:

14.1 Authority to Purchase

All insurance policies upon the condominium property shall be
purchased by the Association for the benefit of the Association and the unit
owners and their mortgagees, as their interest may appear, and provisions shall
be made for the issuance of certificates or mortgagee endorsements to the
mortgagees of unit owners. Such policies and endorsements shall be deposited
with the Insurance Trustee. Unit owners may obtain insurance coverage at their
own expense upon their personal property and for their perscnal liability and
living expense. All policles purchased by the Association must be writken by
insurance companies authorized to do business in the State of Florida, and with
offices or agents in Florida, provided, however, all auch Insurance policies

. must be accepted and approved by the institutional mertgagee holding the largest
:?gregate dollar sum of mortgages encumbering condominium parcels in the condo-
nlum, said sum to be ascertained at the time of purchase or renewal of each

q.
14.2 Coverage
14.2.1 Casvalty. All buildings and improvements upon the
land, including units mﬂ'ﬁxsmal property of the Association included in

the ocondoninium property, are to be insured in an amomt equal to the maximum
insurable replacement value, excluding foundation and excavation costs as deter—
mined annually by the Board of Directars of the Agsociation, and all such insur-
ance must be obtained, 1f possible, from the same company. Such coverage shall
provide protecticn against:

1.2.1.1 Loes or damage by fire, flood and other hazards
covered by a standard extended coverage endorsement.

14.2.1.2 Such other risks as from time to time shall be
custamarily covered with respect to buildings similar in construction, location
and use, including, but not limited to, vandalism and malicious mischief,

14.2.2 ic Liability. In such amounts and with such
coverage as shall be required g the Board of Directors of the Association with
cross liability endorsements to cover liability of the unit owners as a group to
a mnit owner.,

14.2,3  Workmen's Compensation. As shall be required to meet
the requirements of law.

1 14.2.4 %g&%% Insurance. Such other insurance as the
P Board of Directors of the ation, ts discretion, may determine from
i time to time to be in the best interest of the Association and the unit oWmers,

including Directors' Liability Insurance or other insurance that an institn.
tional mortgagee may reasonably require o long as it is the owner of a moztgage
on any condominium parcel. .
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14.3 Premiuns

Premiums for insurance policies purchaged by the Assoclation
ghall ke paid by the Association.

14.4 Assured

All insurance policies purchased by the Assoclation shall be
for the benefit of the Assocciation and the unit owners and their mortgagees as
- their interest may appear and shall provide that all proceeds covering casualty
- Iaaseashallbepcidhomybminxsmiammky,uithe:ml:pwe:saamyhn
approved and designated an insurance trustee by the Board of Directors of the
Agsociation, which trustee 1s herein referred to as the *Insurance Trustes”.
All insurance policies shall require written notification o each institutional
mortgagee not less than ten (10) days in advance of cancellation of any insur-

ance policy insuring the condominium property.

The Insurance Trustee shall not be liable for payments of
premiums, nor for the renmewal -or sufficiency of the policies, nor for the
fallure to collect any insurance proceeds.  The duty of the Insurance Trustee
shall be to receive such proceeds as are paid, and hold same in trust Zor the .
purpoges elpewhere stated herein and for the benefit of the unit owners and
their mortgagees in the following shares, but which shares need not be met forth
in the records of the Insurance Trustee.

14.4.1 Coamon __ Blements. Proceeds on acoount o©of common
elements shall be held T as many undlvided shares as there are units, the
shares of each unit omer being the same as his share in the cosmmon elements, as
same are hereinabove stated.

14.4.2 Onits. Proceeds on accomt of wmits shall be held in
the following undivided shares:

14.4.2,1 Partial Destruction. When the building is to
be restored, for the cwners of ged wnits In proportion to the cost of
. repairing the damage suffered by each unit cwner.

14.4.2.3 %. In the event a mortgagee endorse-
ment has been isgued as to a unik, share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interests appear, In no
event shall any mortgagee have the right to demand the application of insurance
proceeds to any mortgage or mortgages which it may hold against umits, and no
mortgagee shall have any right to participate in the determination as to whether
or rot improvements will be restored after casualty.

14.5 Distribution of Proceeds

Proceeds of inswrance policies received by the Insurance Trustee
shall be distributed to or for the benefit of the beneficial owners in the
fellowing manners

14.5.1 e of the Trust. AIl expenses of the Insurance
Trustee shall be first pa%d or provisions made therefor. -

14.5.2 Reconstruction or r. If the damage for which the
i Muemdumﬁzﬁrﬁo:wm.mmmmm
- shall be paid to Gefray the costs thereof as elsewhere provided. BAny proceeds
i remaining after defraying such costs shall be distributed to all unit owners in

i propection to their undivided share of the common surplus,

: 14.5.3  Failure to Reconstrust ar %i:. If it is determined
i in the manmner elsewhere pro that the damages which the proceeds are
i paid shall not be reconstructed or repaired, the remaining proceeds shall be
distributed to all unit owners in proportion to their "termination share® as
defined in Paragraph 20.4, remittances to unit owners and thelr mortgagees being
payable jointly to them, This is a covenant for the benefit of any mortgagee of
a it and may be enforoced by sich mortgagee.
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14.5.4 Certificate. In making distribution to mit owners and
their mortgagees, the Inaurance Trustee may rely upon a certificate of the
Association made by the President and Secretary as to the names of the unit
owners and their respective ahares of the distribution.

14.5.5 Association as t. The Association £fs hereby
irrevocably appointed agent for each unlt owmer to adjust all claims arising
under insurance policles purchaged by the Association.

15. FECONSTRIKCTICN OR REPAIR AFTER CASTAITY

15.1 Determination to Reconstruct or Repair

If any part of the condominium -raperty shall be damaged by
casualty, whether or not it shall be reconstructed .r repaired shall be dater—
mined in the following manner:

15.1.1 Comon E ts. If the damaged improvements is a
common element, the property s be reconstructed or repaired, unless
it mi;l determined in the manner elsewhere provided that the condominium shall be
teminated.

15.1.2 %m& Building. If the damaged improvement is a
part of the condominfium bu g8, and if units ko which Forty percent (40%) of
the comnon elements are appurtenant are found by the Board of Directors of the
Association to be tenantable, the damaged property -shall be reconstructed or
repaired, unless within sixty (60) days after the casualty it is determined in
the manner elsewhere provided that the condominium shall be terminated,

15.1.2,2 %. If the damaged improvoment is
part of the condominium bulldings an: t8 to which more than sixty percent
{60%) of the common elements are appurtenant are found by the Board of Directors
of the Aasoclation to be not tenantable, then the damaged property will not be
reconstructed or repaired and the condominium will be terminmated as elsewhere
provided, unless within sixty (60) days after the casualty the owners of
seventy-five percent (758) of the common elements agree in writing ta such
reconstruction or repair.

15.1.3 Cer'giﬂcate. The Insurance Trustee may rely upon a
certificate of the ation made by the President and Secretary to determine
whether or not the damaged property is to be reconstructed or repaired,

15.2 Plane and Specifications

Any reconstruction or repair must be substamtially in acmrdance
with the plans and specificstions for the original buildings, or if not, then
according to plans and specifications approved by the Board of Directars of the
Association.

18.3 Responsibility.

If the damage is only to those parts of one (1) unit for which
the responsibility of maintenance and repaix ie that of the unit owner, then the
wmit owner shall be responsible for ocordination of the reconstruction and
repair after casualty. In all other instances, the responsibility for oocordina-
tion of construction or repair after casualty shall be that of the Association.

15.4 Estimates of Costa

Immediately after a casualty causing damage to property for which
the Association has the responsibility of maintenance and repair, the Associa~
tion shall obtain reliable and detailed estimates of the cost to repair or
rebuild.

15,5 Assessments

If the proceeds of insurance are not sufficient to defray the
estimated coats of reconstruction and repair by the Association, or if at any
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time during the reconstruction and repair, the funds for the payment of the .
costs thereof are insufficient, assessments shall be made against all unit .
owners in sufficient amounts to provide funds to pay the estimated costs. Such

3 assessuents shall be in proportion to the owner's share in the common elements.

: 15.6 Deductible Provision

The funds necessary to cover any deductible mmount under an
insurance policy against which a claim is made shall be a common éxpense,

15.7 Construction Funds

The funds for payment of costs of reconstruction and repair after
casualty which shall consist of proceeds of inswrance held by the Insurance
Trustee and funds collected by the Association from assessments agalnst unit
owners, shall be disbursed in payment of such costs in the following manner:

15,7.1  Agsociation. If costs of reconstruction and repair
which are the responsibllity the Asgociation are more than Five Thousand
($5,000.00) Dollars, then the sums pald upon #5"essments to meet such costs
shall be deposited by the Assoclation with the Ins icance Trustee. In all other
cages, the Association shall hold the sums paid aon such assessments and dis-
burse the same in payment of the costs of reconstruction and repair.

15.7.2 Insurance Trustee. The proceeds of inaurance collected
on account of a casualty, and the suns %poaiud with the Insucance Trustee by
the Association from the collections of assessments  against unit owners on
acoount of such casvalty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in the Following
mannex:

‘ 15,7,2.1 Unit Owner. The portion of insurance pro—
ceeds representing damage for which the res bility of reconstruction and
repair lies with the wnit owner, shall be d by the Insurance Trustee to the
unit owner, or if there is a morkgagee erorasement, then to the unit owner md

the mortgagee jointly.

15.7.2.2 Assoclation - Lesser + If the amount
of the estimated costs of reconstruction and repalr which %s the responsibility
of the Association is less than Pive Thousand ($5,000.00) Dollarg, thén the con-
struction fund shall be disburgsed in payment of such costs upon the order of the
Assoclation; provided, however, that upon reguest to the Insurance Trustee by a
mortgagee which is a beneficlary of an insurance policy, the proceeds of which
are Included in the oconstruction fund, such fund shall bhe dishursed in the
manner hereafter provided for the reconstruction and repair of major damage.

15.7.2.3 Assoc!shion = Major gggg If the amount of
the estimated costs of reconstr on and repair which is the responsibility of
the Assoclation is more than Five Thousand ($5,000.00) Dollars, then the con~
struction f£und shall be disbursed in payment of such coets in the mamner
required by the Board of Directars of the Association and upon approval of an
architect or mfinee: qualified to practice in the State of Florida and employed
by the Association to supervise the work.

15.7.2.4 Surplus. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balamce in a constriction fund after paynent
of all costs of the reconstruction and repair for which the fund is established,
such balance shall be distributed to the owners of the fund in the mammer else-
where stated.

15.7.2.5 Certificate. Notwithstanding the provisiocns
herein, the Ingsurance Trustee shall not be required to determine whether or not
sums pald by unit owners upon assessments shall be depnsited by the Association
with the Insurance Trustee, nor to determine whether the dishursements Fram the
construction fund 2re to be upon the order of the Association or ugon approval
of an architect or otherwise, nor whether a disbursement is to be made fram the
construction fund nor to determine the payee nor the amount to be pald, nor to

«14~
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determine whether surplus funds to be distributed are less than the assessments
pald by owners. Instead, the Insurance Trustee may rely upon a certificate of
the Association made by its President and Secretary as to sy or all of. such
matters and stating that the sums to be pald are due and properly pavable and
stating that the sums to be pald are due and mvmgly payable and stating the
name of the payee and the amount to be paid; pro + that when a moctgagee la
herein required to be named as payea, the Insurance Trustee shall also name the
mortgagee a8 payee of any distribution of Insurance proceeds to a unit omer ,
and further provided, that when the Association or a mortgagee which is the
beneficiary of an insurence icy the proceeds of which are included in the
construction funds, 8o ves, the approval of en architect named by the
Association shall €£irst be obtained by the Association upon disbursements in
payment of costa of reconstruction and repair, .

16, ASSESSMENTS

The making and collecting of assesments against wnit owmers for com-
Won expenses shall be the obligation of the Board of Directors pursuant to the
ByLaws and subject to the following pcovisions: 3

16.1 Share of the Cammon Expenges

Fach unit cwner shall be Lliable far a proportionate share of the
canmon  expensea and shall be entitled to an individed share of the comuon
surplus, such shares being set forth in parigraph 8. A unit owner, regardless
of how title is acquired, including, wittout limitation, a purchaser at a
Judicial sale, shall be liable for all asgessments coming due while he ia the
owner of a unit. In a voluntary conveyance, the grantee shall be jointly and
geverally liable with the grantor for all unpaid assessments againat the latter
for his share of the common expenses up to the time of such voluntary oconvey-
ance, without prejudice to the rights of the grantee to recover from the qrantor
the amounts paid by the grantee therefor,

16.2 Non-Haiver

The liability for aasesmmts-my not be avoided by waiver of the
use or enjoyment of any comon elements or by abandonment of the unit for which
the assessment is made.

16.3 Interest, Application of Payments

Asgessments - and installments on swh assessments paid on or
before ten (10) days after the date when due shall not bear interest, but all
suns not paid on or before ten (10) days after the date when due shall bear
interest at the highest rate allowed by the laws of the State of Florida Ffrom
the date when dve, until paid. All payments upon account shall be first applied
to interest and then to the assessment payment first duve,

16.4 Lien for Assessments

The association shall have a llen on each condominium parcel for
any unpaild assessments, together with interest thereon, against the owner of
such condominium parcel, together with a lien on all tangible personal property
located within the unit, except that such lien upon the aforesaid tangible
personal property shall be subordinate to prior bona fide liens of record.
Reasonable attorney's fees incurred by the Assaciation incident to the collec-
tion of such agsessment for the enforcement of sweh lien, together with all suns
advanced and paild by the Association for taxes and payvent on account of -
superior mortgages, liens or encumbrances which may be required to be advanced _ -
by the Association in order to preserve and protect its lien shall be payable by
the unit owner and secured by such lien. The Association's liens shall also
include those aums advanced on behalf of each unit owner in pagyment of his obli~-
gation for use charges and operation costs lLikewlse referred to as common

expenses.

Said lien shall be effective from and after the time of recording
in the public records of Escambia County, Florida, of a claim of lien atating
the description of the condominium parcel, the name of the record owner, the
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e taatejutiiewctlm.u Such claims of lien shall be signed and verified by an

cer o Asscciation. Upon full payment the party making payment shall
be entitled to a recordable satisfaction of the lien. ALl such liens shail te
subordinate to the lien of an institutional mortgage recorded prior to the time
of recording of the claim of lien.

16.5 Collection and Foreclogsure

The Board of Directcrs may take such action as they deem neces—
mm@leetmmuofthaﬂsmlaﬁmbymrmnalacumo:by
enforcing and foreclosing said lien, and may settle and compromise same, if in
the best interests of the Association. Sald lien shall be effective as and in
the manner provided for- by the Condominium Act, and shall bave the priorities
established by said Act. The Association shall be entitled to bid at any sale
held pursuant to a suit to foreclose an assessment lien, and to apply as a cash
credit against its bid, all sums due the Association covered by the 1lien
enforced. 1In case of such foreclosure, the unit owner shall be required to pay
a reasonable rental for the condominium parcel and the plaintiff in such fore-
closure shall be entitled to the appointment of a Receiver to collect same from
the unit owner and/or occupant,

16.6 Lisbility of Mortgagee for Asgessment

Notwithstanding anything to the oontrary contained in this
Declaration of Condominium, where the mortgagee of a f£irst mortgage of record or
ather purchaser of a unit, obtains title to a condominium parcel as a result of
foreclosure of the first mortgage, or when the mortgagee of a first mortgage of
record accepts a deed to sald condominium parcel in liew of foreclosura, such
acquirer of title, his successors and assigns, shall not be liable for the share
of common axpenses or assesaments by the Assoctation pertaining to such ocondo-
minium parce., ‘ci--chargeable to the Former unit owrer of such parcel which
become due prior to the acquisition of title as a result of the foreclogure, or
the accaptance of suwch deed in lieu for asvessments that is recocrded prlor to
the recording of the foreclosed mortgage. Such unpald share of common axpenses
or asseasments shall be deemed to be common expenses collectible from all of the
unit owners, including such acquirer of title, whether as a result of fore—
closure or by acceptance. of a deed to the condominium parcel in lieu of fore-
closure. The new owner by virtue of the acquiring of such title shall forthwith
m:!&mk:pamtof&emewmmﬂswhothe:mmmy
be chargeable to the awmer of 2 condominium it hersunder.

16.7 Asgignment of Claim and Lien Rights

The Association shall not have the zight to agsign its claim and
lien rights for the recovery of any unpaid assessment to the Developer, or to
any unit owner or group of unit owners, or to any third party,

16.8 Unpaid Assessments - Certificate

Any
tected thereby.
17. COMPLIANCE AND DEFAULL

Bach unit owner shall be governed by and shall comply with the terms
of the Declaration of Condominium, ByLaws and Rules and Requlations adopted pur-
suant thereto, and said documents and rules and regulations as they may be
amended fram time to time. Pailure of unit owners to comply therswith shall
entitle the Association or other wnit owners to the following relief in addition
to the remedies provided by the Condomintum Act. .

17.1 Negligence

A unit owner shall be liable for the expenses of any maintenance,
repair or replacement rendered necessary by his act, neglect or careleasness or

-
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by that of any member of his family or his or their quests, invitees, employees
or lessees, but only to the extent that such expense is not met by the proceeds
of insurance carried by the Association. BSuch liability shall inclide any in~
creases in insurance rates occasioned by use, misuse, ocoupancy or abandorment
of a it or its appurtenances or of the common elements.

17.2 Costs and Attorneys' Pees

In any proceeding arising because of an alleged failure of a unit
owner to camply with the terms of the Déclaration, the ByLaws and the Rules and
Regulations adopted pursuant thereto, and said documents and rules and regqula—
ummthymumm&mtmmum,mpreuuingmyamuh
entitled to recover the costs of the proceeding and such reasonable attorney's
fees as may be awarded by the court. ‘

17.3 No Waiver of Rights

The failure of the Association or any unit owmer to enforce a
covenant, restriction or other provision of the Condominium Act, this Declara-
tion or any of the exhibits attached hereto, shall rot constitute a waiver of
the right to do so thereafter.

18. AMENTMENT OF DECTARATION

Except as elsewhere provided otherwise, this Declaration of Condomini-
un may be amended {in the following manner.

18.1 Notice

Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is con-

sidered.
18.2 Resolution of Adoption

A resclution adopting a proposed amendment may be proposed by
elther the Board of Directors of the Association or by the of the Asso-
ciation. Directors and members not present in person or by proxy at the meeting
congidering the amendment may express their approval in writing, providing such
approval is delivered to the Secretary at or pricr to the meeting. Except as
elsewhere provided, such approvals must be either by:

18.2.1 Not less than seventy-five percent (758) of the wotes
of the entire membership of the Board of Directors and by not less than seventy-
five parcent (75%) of the votes of the entire membership of the Association; or

18.2.2 Not less thun cirRty percent (808) of the votes of the
entire membership of the Association; or )

18.3 Resoluticn of hdoEim éor Errors or Omissions Not Materially
ver, &Af Pro) ts cf the Onit Owners

A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by members of the Associa-
tion whenever it appears that there is an omission or error in this Declaration
of Cendominium, or any exhibit attached hereto, or amendment hereto, as follows:

- 18.3.1  Not less than fifty percent (508) of the wotes of the
entire membership of the Board of Directors and by not less than fifty percen:
(30%) ol the votes of the entire membership of the Association.

18.3.2 Any amendment adopted pursuant to the provisions of
paragraph 17.3 shall not materially advermelv affect the property rights of unit
OWners .

18.3.3 Unit the Developer has sold and conveyed all of the
units in the condominium, any amendment adopted pursuant to this paragraph 18.3
must be approved and consented to by the Developer.

-17-
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18.4 Proviso

No amendment shall discriminate against any wnit owner or
against any unit, or class or group of units, unless the unit owners so affected
and their institutional mortgagees shall consent; and no amendment shall change
any unit or the share in the common elements, and cther of its appurtenances or
increase the owmer's share of the common elements, and other of its appurte-
nances or increase the ouner's share of the common expenses, except as herein—
above provided, unless the owner of the unit concerned and ‘all such mortgagees
as first above recited, shall approve the amendment. Neither shall an amendment
make any change in the section entitled "Insurance™, nor in the section entitled
"Reconstruction or Repair After Casualty®, unless the xecord owner of all
moctgages upon the condominium shall approve the execution of the amendment; nor
shall any amendment of this Declaration make any change which would in amy way
affect any of the rights, privileges, powers and opticns of the Developer unless

smendment.

the Developer shall approve the

18.5 Execution and Recording

A copy of each amendment shall be attached to a certificate
certifylng that the amenduvent was duly adopted, which certificate shall be
executed by the officers of the Association with the formalities of a deed. The
amendment shall be effective when such certificate and a ocopy of the amendmen
are recorded in the public records of Escambia County, Plorida, :

18.6 RAmendments

The section a:ncti'rni-_vig termination and the matters set forth in
Section 718.403 F.S. carnct be amen’ed without the consent of all unit awmers.

19, DEVELOPER'S UNYTS AN PRIVILEGES = ~=--== o

19.1 Developer

- The Developer, at the time «f filing of this Declaratiom, is the
owner of all of the real property, individunl units and appurtenances comprising
this condominiwm. Therefore, the Dewvelopir, until all of the units have been
sold and closed, shall be irrewvocably empowered, notwithstanding anything herein
to the contrary, to sell, 1lzase or rent units to any person approved by the
Developer, Said Developer shall have the right to transact the conduninium
property any business necessary to consummate the sale of mgm, Including, but
not limited to, the right to maintain models, have sigus, staff employees,
maintain offices, use the common elements and show units. Any sales office,
signs, fixtures or furnishings or other tangible personal property belonging te
the Developer shall not be considered common elements and shall remain the prop-

erty of the Developer.

19,2 Expenses

The Developer, in lieu of establishing a guarantee period, elects
to be excused fram the payment of the Developer's share of the common expenses
and assessments with respect to each unit owned by the Developer for a pericd
subsequent to the recording of the Declaration of Condominiim and terminating on
the first day of the fourth (4th) calendar month following the month in which
the closing of the purchase and sale of the first condominium unit occurs, pro-
vided that tiie Devmloper shall be chligated to pay that portion of the common
expenges incurred during the aforesaid period which exceeds the amount assessed
against other unit owners.

20. TERMINATION

The condominium may be terminated in the following mamner in addition
o the mammer provided in the Crndominium Acts

20.1 Pestructicn

In the event that it is determined in the manner elsewhere pro-
vided that the condominium building shall not be reconstructed because of major
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damage , t:th. condominivm plan of owmershiy. will be thereby terminated without
agreement, : y

20.2 Agreement

The condominium may be terminated by the approval in writing of
all of the owners of the units therein end by all record owners of mortgages
thereon., If the proposed termination is submitted to a meeting of the members
of the Association, the notice of which meeting gives notice of the proposed
termination, and if the approval of the cwners of mot less than seventy-five
percent {75%) of the common elements, and of the record owners of all mortgages
upon the units, are obtained in writing not later than thirty (30) days from the
date of such meeting, then the approving owners shall have an option to buy all
of the units of the other owners for the period ending on the sixtieth (60th)
day from the day of such meeting. Such approvals shall be irrevocable until the
expiration of the option, and if the option is exercised, the approval shall ke
irrevocable, Such option shall be upen the following terms:

20.2.1 Exercise of %m. The option shall be exercised by
delivery or maliing by certified r each of the record owmers of the units
to be purchased, of an agreement to purchase, signed by the record owners of
units who will participate in the purchase. Such agreement shall indicate which
apartment will be purchused by each participating owner and shall provide far
the purchase of all of the units owned by owmers not approving the terminatdon,
and the effect of said agreement shall be to create & separate contract between
each seller and his purchaser.

20.2.2 Price. The sale price for each unit shall be the fair
market value determined by agreement between the seller and purchaser within
thirty (30) days £rom the delivery or malling of such agreement and in the
absence of agreement as to price, it shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration Association,

that the arbitrators shall be two (2) appralsers appointed by the

American Arbitration Asscciation who shall base their determination upon an

average of thelr appraisals of the unit; and a judgment of specific performance

of the sale upon the award rendered by the arbitrators may be entered in any

2 court of campetent jurisdiction. The expense.of the-arbitration shall be paid

gy by the purchaser.
' 20.2.3  Payment. The purchase price shall be paid in cash.
20.2.4 mg. The sale shall be cloged within thirty (30)
days following the de on of the sale price.

20.3 certificate

The termination of the condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association, executed by the
President and Secretary, certifying as to the facts effecting the termination,
vwhich certificate shail become effective upon being recorded in the public
regords of Escambla Coumty, Florida,

20.4 Shares of Owners After Termination

After termination of the condominium, unit owners shall own the
condominium property and all assets of the Association as temants in cammon in
undivided ghares, and their respective mortgagees and lienors shall have

ges and liens upon the respective undivided shares of the unit owners.
Such undivided shares of the mit owmers shall be known as "termination shares®
and shall be ascertained as follows:

20.4.1 Twe Board of Directars, upon advisement by one or more
independent appraiser, shull determine the value of each unit and appurtenances
thereto prior to termination and of the total condominium property prior to
termina . The total value of all units and appurtenances thereto shall equal
the value of the condominium property.

20.4.2 The undivided share of each unit cwner after termina-
tion shall equal the assessed value of his unit and appurtenances thereto
divided by the assessed value of the total condominium property terminated.

=19-
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20.4.3 The undivided share of each unit owner after termina—
tion shall be referred to as a "termination share®. After termination, the
words “"termination share" shall be to the Seczetary of the Association by each
such owner, substituted for the words "share in the commor elements® or similer
phrases used in this Declaration in order to ascertain the rights and duties of
the holders of termination shares.

20.4.4 No amendment to this Paragraph 20.4 may change the ter-
mination share attributable to a unit without the written consent of the unit
;ine: of that unit and of all mortgagees holding mortgages encumbering that

t.

20.5 Amendments

This section ooncerning termination cannot be amended without
mn&elnb of all unit owners and all record owners of mortgages upon condominium
parcels.

21, SEVERABILITY AND INVALIDITY

The invalidity in whole or in part of any covenant or restriction or
any section, subsection, sentence, clause, phrase or word, or other provision of
this Declaration of Condominium emd the Articles of Incorporation, the aWs
and the Rules and Regulations of the Association, shall not affact the validity
of the remaining portions which shall remain in full force and effect.

In the event any court shall hereafter determine that any provisions
of this Declaration of Condominium, as originally drafter, or as amended,
viclates the rule against perpetuities or amy other rules of law because of the
duration of the period involved, the period specified in the Declaration shall
rot thereby baocome invalid, but instead shall be reduced to the maximum period
allowed under such rules of law, and for suwch purpose measuring lives shall be
those of the incorporators of the Aasoclation.

22, INTERPRETRATION

The provisions of this Declaration of Condominium shall be liberally
construed to effectuate its purposes of creating a uniform plan for the opera-—
tion of a condominium in accordance with the laws made and provided for same;
i.e,, Chapter 718, Florida Statutes, as amended.

IN WITNESS WHERECF, the Developer has caused the execution of this Declara-
tion of Condominium, this _ 4th day of March , 1988,

WETNESSES = THE DOCIS ON (LD B

STATE OF FLORIDA }
QONTY OF ESCAMBIA )

The foregoing instrument was acknowledged before me this A aay of
March ,naa.ww&%,mn51Mofmmmm
RIVER, INC., a Florida corporation, on £ nf sald corporation.,

[NOTARIAL SEAL]

-20-
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EXHIBIT A TO DECLARATION

MARRATIVE DESCRIPTION, LEGAL DESCRIPTION,
SITE PLAN, FLOOR PLANS AND EIEVATIONS




NARRATIVE DESCRIPTICN

The condaminium building contains three (3) floors with
- parking under the first floor., There are niné (9 units on

each floor for a. total of twenty-seven (27) unite. 2All
units except units B-C and 12-A have two bedrcoms and two
bathrooms., Units 8~C and 12-A contain one bedrocom and two
bathrooma, The units are numbered 7-A through 15-A; 7-8
through 15-B; and@ 7-C through 15-C,

Exhibit A ~ Page 1
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IEGAL, DESCRIPTION
PARCEL 1:

Commence at the Northeast corner of Section 6, Township 4 Scuth, Range 32 West,
Escambia Coumty, Florida; thence go South 00°05'20" East a distance of 158.07
feet to the Northerly RAW line of Gulf Beach Highway (State Road Wo. 292 - 100
R/} ; thence go South 70°52'40" West along aforesald R/W a distance of 1055.06
feet; thenoe gc North 00°05°'20" West a distance of 237.85 feet to the point of
beginning; thence go South 89°54'40" West 174.63 feat; thence go North 00°05'20"
West 342.50 feeb wore or ‘less to the mean high water line of Old River; thence
meander Easterly along the aforesald mean high water line to a polnt of
intersection on & line that passes through the Point of Beginning with a bearing
of North 00°05'20" West; thence go South 00°05°20" Bast a distance of 366.15
feat more or less to the Point of Beginning. All of the above property being
situated in Section 6, Township 4 South, Range 32 West, Escambia County, Florida
and Section 31, Township 3 South, Range 32 West, Escambia County, Florida.

PARCEL 2:

A strip of land 15.0 feet wide to be used for Ingress & Egress purposes, the
center line of which is described as follows: Commence 3t the Northeast corner
of Section &, Towmship 4 South, Range 32 West, Escambia County, Floridaj thence
go South 00°05'20" Bast a distence of 158,07 feet to the Northerly RAW line of
Gulf Beach Highway (State Road No. 292 - 100' R/A¥); thence go South 75°52'40"
West along aforesaid R/W a distance of 1231.33 feet.to the Point. of Beginning;
thence go North 00°05'20" tWest a distance of 279,63 feet to the Point of
Terminus, All of the above property being situated in Section &, Tuwnship 4 y
South, Range 32 West, Escambia County, Florida. i

PARCEL 3:

A strip of land 15.0 feet wide to be used for ingress & egress purposes, the "
center linc of which 18 described as follows: Commence at the Northeast corner

of Section 6, Township 4 Scuth, Range 32 West, Escambla County, Florida; thence

go South 00°05'Z0" East a distance of 158.07 feet to the Northerly R/W line of

Gulf Beach Highway (State Road No. 292 = 100' R/W); thence go South 75°52'4Q"

.West along aforesald R/W a distance of 1066.79 feet to the point of beginning:

thence go WNorth 00°05°20" West a distance of 239.73 feet to the Polnt of

Tarminus., All of the above property being situated in Section 6, Township 4

South, Range 32 West, Escambia County, Florida.

Exhibit A - Page 2
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SURVEYOR'S CERTIFICATE

THE o oD A &
I, _ WILLIAM T. BUTLER , (Registered Land Surveyor No. _ 3774 v
State of Florida), a surveyor authorized to practice in the State of Florida,

hereby certify that the construction of the Improvements dJdescribed in
Bxhibit "A" of the Declaration of Condominium of mmcm N LD RIVER, A
OONDOMINIUM attached hereto, consisting of f£ifteen (15) E‘g’.‘sﬁ. is substantially
complete so that the material, together with the provi of the Declaration

relating to matters of survey describing the condominium property is an accurate

representation of the location and dimensicns of the improvements, and that the

identification, location and dimensions of the common elements, limited ccmmon
B elements, and of each unit can be determined from these materials.

Registered Land
State of Florida

(SEAL)

Exhibit A - Page 16
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ARTICLES OF INOGRPORATION
[« 4

THE DOCKS N (LD RIVER CONDOMINIUM ASSOCIATION, INC.
A FLORIDR CORPORATION NOT FOR PROFIT

The undersigned incorporators by these articles associate themselves for
the purpose of forming a corporation not for profit pursuant to tle laws of the
State of Florida, and adopt the followlig articles of incorporation:

| ARTICLE I. NAME et
The name of the corporation is THE DOCKS ON OLD RIVER CONDOMINIUM ASSOCIA-
TIGN, INC. For oonvenience, the corporation shall be referred to in this

instrument as the “association,® these articles of incorporation as the
"articles® and the bylaws of the association as the “bylaws.”

ARTICLE II. TERM OF EXISTENCE

The association shall have perpetual existence.

ARTICLE III. FURPOSE

This association is crganized for the purpose of providing an entity under
the Florida Condominium Act (the Act} for the operation of a condominium located
in Bscambia County, Florida, and known as THE DOCRS G GLD FivER, & Condominium
é:?iar mﬂuﬂm, nium), created pursuant to the declaration of condominium (the

a s

ARTICIE IV. MEMBERS

The qualification of members and the manner of their admission shall be as
regulated by the bylaws.

ARTICLE V. INITIAL REGISTERED OFFICE
BND REGISTERED AGENT

The street address of the office of this corporation is 16310 Perdido Rey
Drive, Pensacola, Florida 32593, and the name of the initlal registered agent of
this oot%p:altim is W. Christopher Hart, 125 West Romana Street, "
Florida 32501.

ARTICLE VI. ¥FIRST BOARD OF DIRECTORS

The number of persons constituting the firgt board of directors shall be
three and their names and addresses ure as follows:

e ADDRESS
Chester M, Fox 851 Socuth Beltline Highway, Mobile, AL 36606
Rerzy O'Connoxr 124B Cove Camuercial Park, Gulf Sho:eg~ aL 36542
Wanda J. Stevens 851 South Beltline Highway, Mobile, AL 36606.

ARTICLE VII, INOORPORATORS

EARRE: The nane and address of the incorporator to these articles are as follows: .
NAME ADDRESS

W. Christorher Hart 125 West Romana Street, Pensacola, FL 32501.

[4
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ARTICTE VIIY, NONSTOCK BASIS

This corporation is organized and shall be atadmsmmmkbmls
within the meaning of the F Manat?orrroﬂtc:::poratim&ct,andshaumh
have the power to issue shares of any type or class of stock or other certifi-
cngs or writings evidencing an ownership or proprietary interest in the corpo-
ration.

ARTICLE IX. AMENDMENT

Tha corperation resecves the right to amend or repeal any provisions con—
tained in these Articles of Incorporation or any amendment to them and all
rights and privileges conferred upon the members, directors, and officers of the
corporation are subject to this reservation.

IN WITNESS WHEFECF the undersigned incorporator has exacuted these articles
of incorporation on March 10, 1988.

The foregoing Instrument was acknowledged befoce me this 10th day of March,
1988, by W. CHRISTORHER EART.

yi:'4 _
Notary Public
State of Plorida at Latge

[NOTARIAL SEAL) My Camnission Expires:

ACCEPTANCE OF REGISTERED AGRNT

Bav:lng been named as registered agent to accept service of process for The
Docks on O1d River Condominium Associution, Inc., a corporation, at the place
designated in these articles, I agree to act in this capacity and I further
agree to comply with the provisions of all statutes relative to the proper and
corplete performance of my duties.

e ET

Regigtered Agent
DATE: March 10, 1988

=2-
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EXHIBIT C ‘TC DECLARATION
BYIAWS OF BOMBORMER'S ASSOCTATION
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INDEX TO BYLAWS

IDENTITY

1.1 Principal office
1.2 Pigcal year

1.3 Seal

1.4 Definitions

MEETINGS CF MEMBERS AND VUTING
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Annual meeting

Specizl meetings

Notice of annual meeting

Notice of special meetings, generally

Notice of budget meeting

Notice of meeting to consider excesaive budget
Notlce of meeting to consider recall of

board members

Notice of meetirg to elect nondeveloper directors
Quorum

Voting )

{a)  Number of votes

) Majority vote )
Membership~designation of woting member
Proxies; Powers of Attorney

Action by members without a meel:!.ng

Minutes of meetings

Order of business

Acﬂona apecifically raquiring unit cwmer sote

{b) Hergl:

{c) Purchase

{d) Cancellation

{e} Exercise of option
(£) Providing no reserves

Number and qualifications
Election of directors

Term

Vacancies

Removal

Disqualification and resignation
Organizational meeting

Regular neetings
Speclal meetings
Waiver of notice

Quorun
Adjourned meetings

No proxy

Joinder in meeting by approval of minutes
Meetings open to members

Presiding officer

Minutes of meetings

Executive committee

Compensation

Order of business

Blection of directars by unit owners
other than the developer

(&) One third

(b} Majority
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3.22

{c) Developer member

() Blection

(e) Relinquishment of control
(£) Campelling compliance

(g) Early transfer

Failure to elect director quorum

POWRERS AND DUTIES CF THE
BOARD OF DIRECTCRS

4.1 Maintenance, management and operation
of the condominium property
4.2 Contract, sue or be sued
4.3 Right of access to wnits
4.4 Make and collect assessments
4.5 Lease, maintain, repair and replace
the common elements
4.6 Lien and foreclosure for unpald assessments
4.7 Purchase unit
4.8 Modify easementa
1.9 Purchase land or recreation lease
4.10 Acquire use interest in recreational facilities
4,11 Authorize certain amendments
4.12 Adopt rules and regulations
4.13 Maintain accounting r:emras
4.4 Chtain: ingwmancs - e
4.15 Furnish annual Elnancial regm:ta to mhm:s
4.16 Give notice of liability e:ﬁe
4.17 Provide certificate of unpaid assessment
4,13 DPay the annwal fee to the Divi.sion of Florida
Land Sales and Condominiums for each regidential
unit operated by the Association
4.13 Approve or disapprove unit transfers and
impose fees
4,20 OContract fcr maintenance and
management of the condominium
4.2) Pay taxes or assessments against the common
elements or association property
4.22 Pay costs of utilities services rendered
to the condominium and assoclation property
and mt: billed directly to individual unit
4,23 mploy pexsonnel
4.24 Impose fines
4.25 Suspend rights of del t unit owners
4.26 Anthorize private vse of the common elements
4.27 ir or reconstruct improvements
©  after casualties
4.28 ' Xden for labor end materials furnished
to the common elements
CFFICERS
5,1 Executive officers
5.2 President
5.3 Vice President
5.4  Secretary
5.5 Treagurer
s.6 Compensation

FISCAL MANAGEMENT

PRI

by

MO @E R W

BRARARANAN
o

Board adoption of budget

requirzements
Notioe of budget meeting
Member rejection of excessive budget
Alternative budget adoption by members
Budgat reatraints on developer
Azcounting zecords and reports
Depository
Fidelity bonding
Ihnual election of income reporting method
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budge
Collection: Interest, application of payment
Lien for assessment
Collection: suit, .-:u.__t::l.ca

ASSOCIATION QONTRACTS, GENERALLY

8.1 Fair and reascnable, cancellation

8.2  Vending equipment

8.3 Becalation clauses in management
contracts prohibited

8.4 Requirements for maintenance and

management contracts
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; ayLaws
P
THE DOCKS ON OLD RIVER CONDOMINIUM ASSOCTATION, INC.
ARTICLE I. IDENTITY
Thmueﬂnﬁylmofmmaﬂmmmm,
INC. (the Association), a corporation not for profit umnder the laws of the State
of Florida, organized for the purpose of administering that certain condeminium

located in Escambia County, Florfda, and known as The Docks on 0ld River, a
Condeminium (the Condominium),

1.1 Principal office.

The principal office of the Association shall be at 16310 Perdido Key
Drive, Pensacola, Florida 32593, or at such other place as may be designated by
the board of directors.

1.2 Fiscal year,

The fiscal year of the Association shall be the calendar year,

1,3 Seal.

The seal of the Association shall bear the name of the corporation, the

word *Florida,” the words "corporation not for profit® and the year™ of * the =

incorporation.
1.4 Definitions.

For convenience, these bylaws shall be referred to as the "Bylaws®™; the
articles of incorporation of the association as the "Articles"; and the declara-
tion of condominium for the condominium as the "Declaration.” The other terns
used in these Bylaws shall have the same definitions and meaning as those set
forth in F.S5. Chapter 718, The Condominium Act (the Act), as well as those set
forth in the Declaration and Lhe Articles, unless provided to the contrary in
these Bylaws, or unless the context otherwise requires,

ANITCLE II. MEETINGS OF MEMBERS AND VOTING

2.1 aAnnual meeting.

The annual meeting of the members shall be held on the date and at
place and time as determined by the board of directors from time to time,
vided that there shall be an annual meeting every calendar year and no
than 13 months after the last annual meeting. The purpose of the meeting
be to elect directors and to transact any other business authorized to be trans-
acted by the members.

2.2 Special meetings.

Special meetings of the members shall be held at such places as provided
for annual meetings and may be called by the president or by a majority of the
board of directors of the asscciation, and must be called by the president or
secretary on receipt of a written request from at least 10% of the members of
the association entitled to wote at the meeting. Requests for a meeting by the
members shall state the purpose for the meeting and business conducted at any
special meeting shall be limited to the matters stated in the notice for it.
The provisions of this section, as icable, shall be modified by the provi-
sions of F.S. 718,112(2) (f), concerning budget meetings; F.S. 718.112(2) (g),
concerning recall; F.S. 718.112(2) (k); concerning budget reserves; and
P.S. 718.301(1) and (2), concerning election of directors by unit owners other
than the developer.

2.3 Notice of annual meeting,

Written notice of the annual meeting shall be mailed to each wmit owner at
least 14 days and not more than 60 days before the annual meeting. A copy of

EfYe
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. the notice shall be posted in a conspicucus place on the Condominium property at
least 14 days before the annual meeting. The post office certificate of railing
shall be retained as proof of the mailing. Unit owners may walve notice of the

annual meeting.
2.4 HNotice of special meetings, generally,

Except as modified by the specific requirements for special kinds of
members' meetings as set out in these Bylaws, notice of special meetings,
generally, shall be in writing, shall state the place, day and hour of the
meeting and the purpose or purposes for which the reeting is called. The notice
shall be delivered to each member entitled to vote at the meeting not less than
ten or more than &0 days befure the date of the meeting, either personally or by
first class mail, by or at the direction of the president, the secretary, or the
officer or persons calling the meeting. If ed, the notice shall be deemed
to be delivered when deposited in the United States mail addressed to the member
at his address as It asppears in the records of the Association, with postage
prepaid. = Payment of postage for notice of any special meeting, by whamever
called, shall be an obligation of the Association.

2.5 Notice of budget meeting.

The board of directors shall mail a notice and a copy of the proposed
annual budget to the unit owners not less than 30 days befere the meeting at
which the board will consider the budget.

2,6 Notice of meeting to consider excessive budget.

If a budget adopted by the board of directors requires assessment against
the unit owners for any calendar year exceeding 1158 of the assessment for the
preceding year, the board, on written application of 10% of the unit owners to
the board, shall call a special meetirg of the unit owners within 30 days, on

. not less than ten ays written notice to each unit owner. ’

2.7 Wotice of meeting to consider recall of board members.

A special meeting of the unit owners to recall a member or members of the
= board of directors may be called by 10% of the wnit owners giving notice of the
meeting as required for a meeting of unit owners, stating the purpose of the

meeting.

2.8 Notice of meeting to elect nondeveloper directors.

Notice of a meeting to elect a director or directors from unit owners other
than the developer ghall be given not less than 30 days nor more than 40 days
before the meeting. The meeting may be called and notice given by any unit
owner if the Association fails to do so.

2.9 Quorum.

A quorun at meetings of members shall consist of persons eatitled to cast,
either in person or by proxy, a majority of the votes of the entire membership.
Absentee ballots, alcne, may not be counted in determining a quozum.

2,10 Voting.
(a) Number of votes.

In any meeting of members, the owners of umits shall be entitled to cast
one vote for each unit owned. The vote of a condaminivm unit is not divisible.

(b) Majority vote,

The acts approved by a majorfty of the votes present in person or by proxy
at a meeting at which a quorum is present shall be binding on all unit owners
for all purposes unless the Act, the Declaration, the Articles, or these Bylaws
require a larger percentage of vote, in which case that larger percentage shall
control.
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2.11 Membership-designation of voting member. '

Persons or entities shall. become members of the Association on the acquisi- 2
tion of fee title to a unit in the Condominium after approval of the acquisition
in the manner provided in the Declaration. Membership shall be terminated when
a person or entity no longer owns a unit in the Condominium. If a unit is owned
by more than one natural person, any record owner of the unit may vote in person
or by proxy, provided there shall be no more than one vote per unit. In the
case of conflict among the owners of the unit, the vote for that unit shall not
be counted as to the matter under consideration in which the conflict arose, and
whether the conflict appears by vote in person or by proxy. Ballots may be cast
for units owned by corporations or partnerships by a president, vice president,
4 partner, or any other person designated in a written certificate filed with
the secretary of the assoclation and signed by a president or vice president of
a corparation or a partner of a partnership.

2.12 Proxies; Powers of Attorney.

Votes may be cast In person or by proxy. Each proxy shall set forth
specifically the name of the person voting by proxy and the name of the person
authorized to wote the proxy for him. Each proxy shall contain the date, time
and place of the meeting for which the proxy is given. If the proxy ie a
limited proxy, it shall set forth those items that the holder of the may
- vote &nd the manner in which the vote is to be cast. The proxy shall be ef-
fective only for the specific meeting for which originally given and any
lawfully adjourned meetings. No proxy shall be valid for a period longer than
30 days after the date of the first meeting for which it was given, and it may
be rewked at any time at the pleasure of the unit owner executing it. The
proxy shall be signed by the unit owner or owners {if more than one) or by the
appropriate officer or partner of a corporation or partnership or other desig- .
nated person mentioned in 2.11, or the duly authorized attorney-in-fact of that b
person or persons (provided the power of attorney is flled with the secretacy .o
of the association). The proxy shall be filed with the secretacy before or at
the meeting for which the proxy is given. One holding a power of attorney fram
a unit owner, properly executed and granting such authority, may vote that unit. .

2.13 Adjourned meetings. N

If any meeting of members cannct be organized because a quorum is not
present, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present. The time and place to

A which the meeting 1s adjourned shall be anmounced at the meeting at which the
adjourrment is taken and a notice shall be posted in a conspicuous place on the
* Condominium property as scon thereafter as may be practical ctating the time and

place to which the meeting is adjourned.
2,14 Waiver of notice.

Unit owners may walve their right to receive notice of any meeting, whether
annual or special, by a writing signed by them to that effect. The waiver shall
be filed with the secretary of the Assoclation either before, at or after the
feeting for which the waiver is given,

2.15 Action by members without a meeting,

Unit owmers may take action by written agreement without a meeting, as long
as written notice is given to the unit owners in the mamner prescribed elsewhere
in these Bylaws appropriate to the subject matter to be agreed on, unless Lhat
notice is waived as provided in these Bylaws. The decision of a majority of the
unit owners, or a larger percentage vote as otherwlse may be required by the
Act, the Declaration, the Articles or these Bylaws (the decision to be evidenced
by written response to be solicited in the notice), shall be binding on the
membership, provided a quorum submits a response. The notice shall set forth a
time period within which responses must be made by the members.

2.16 Minutes of meetings.

The minutes of all meetings of unit owners shall be kept in a book avail-
able for inspection by unit owners or their authorized representatives, and
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board members at any reasonable time. The minutes shall be retained by the
Association for a period of not less than seven years. Unit owners and their
authorized representatives shall have the risht to make handwritten notations
from the minutes.

2.17 Order of business.

The order of business at mmlmeetingsofmbersmdasfuaspractical
at other members' meetings, shall be:

{a) Call to order

(b} Election of a chaimen of the meeting, unless the president or
vice pregident is present, in which case he shall preside

{c) Calling of the rall, certifying of proxies, determination of a
quorm

(d) Proof of notice of the meeting or waiver of notice
(e} Reading and disposal of any unapproved minutes

(£) Raports of officers

(9) Reports of committees

{h} Appointment of inspectors of election

(i) Determination of mmber of dir@s

{(3) EBElection of directors

(k) Unfinished busineas

(1) New business

m) Adjourrmment

2.18 Actions specifically requiring unit owner wotes,

The following actions require approval by the unit owners and may not be
taken by the board of directors acting alone: )

(a) Amendments %o the Declaration, except those made by the developer
adding a phase to the condominium and recording a certificate of sucveyar,

{b) Merger of two or more independent condominiums of a single
oamplex to form a ﬁngle condominim.

{c) Purchase of land or recreation lease.
(d) Cancellation of certain grants or reservations made by the
Declaration, a lemse or other document and any contract made by the assoclation

a before the transfer of ocontrol of the Association from the developer to unit
owners other than the developer.

(e) Exercise of Option to purchagse or lease recreational or other
camonly used fac: es lease.

(£} Providing no Reserves, or less thau adequate resecrves.
{g) Recall of members of board of directors.

: (h) Other matters contained in the Declaration, the Articles or these
y Bylaws that specifically require a vote of the members.
2.19 Secret ballots, proxy.

Any vote to amend the beclaration to change the percentage of ownership in
the comon elements or the sharing of the common expense must be conducted by
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secret ballot. Unit owners wishing to wote & secret ballot by proxy shall be
mailed a ballot slip on & paper separate fram that containing th:ngo and
notice of meeting. The proxy shall be only for the purpose of es laﬁng a
quorum at the meeting at which the secret ballot is to be conducted, and ahall
not contain on its face inmstructions as to how the proxy holder should vote the
secret ballot. The provision shall be made for the secret ballot slip to be
returned to the secretary of the Association in a sealed, umarked enve v
separate from the proxy, - \ch shall be placed in a larger envelope conl

the egealed ballot. At L meeting at which the secret ballot is to be taken,
the secretary will present the unopened envelopes to the inspectors of election,
who will then examine and verify the proxies separately from the pecret ballots
in a manner that will ensure the integrity of the secret vote. The inspectors
of election will then tally the secret ballots of those present at the meeking
together with those of the unit owners voting by proxy and annowce the results.

ARTICLE TII. DIRECIORS

3.1 Number and qualificaticns.

The affairs of the Association phall be managed initially by a board of
thret¢ directors selected by the developer. When unit owners other than the
developer are entitled to elect a majority of the directors, the board shall be
couposed of any odd number of directors that the unit owners may decide. 'The
number of directars, however, shall never be less than three. Other than those
selected by the developer, directors must be either unit owners; tenants
residing in the Condominium; officers of a corporate wnit owner; or pavtners of
a partnership unit owner. No director . (except those selected by the ‘developer)
shall continue to serve on the board after he cwases to be a unit owner or
tenant residing in the Condominium. . .

3.2 Election of directors

Directore shall be elected at the annual meeting of members by a plurality
of the votes cast. Each voter shall be entitled to cast votes for each of as
meny nominees as there are vacancies to be filled. There shall be no cumulative
voting., WNot less than 60 days before the annual meeting of the members, a

- nominating commlttee of five members shall be appointed by the board of
directors and the comuittee shall nominate one person for each directorship to

be filled. Nominations for additional directorships created at the meeting o
shall be made from the £loor. Other nominations also may be made from the
£loor, .

3.3 Tem. =

Each director's term of service shall extend wntil the next annual meeting
of the members and thereafter wntil his successor is duly elected and qualified | .
or until he is removed in the manner provided in 3.5. The members, however, at .
any annual meeting after the developer has relinguished control of the Associa~
tion and in order to provide a continuity of experience, may wote to create ™
classes of directorshipa having a temm of one, two or three vears so that a -
system of staggered terms will be initiated.

3.4 Vacancies.

Except as to vacancies resulting from removal of directors by membess,
vacancies in the board of directors occurring between annual meetings of members
shall be Filled by majority vote of the remaining directors. any director
elected to f£ill a vacancy shall hold office only until the next election of
directors by the membera; irrespective of the length of the remaining term of
the vacating director. )

3.5 Removal.

Any director, except those selected by the developer, may be recalled and
removed from office with or without cause by the vote or agreement in writing of
a majority of all unit owmers. A special meeting of the unit owners to recall a
member or members of the board of directors may be called by 108 of the unit
owners giving notice of the meeting as required in these Bylaws. The notice
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shall state the purpose of the meeting., Any vacancy on the board of directars
thus created shall be filled by the members of the Assoclation at the same
meeting. If more than one director 1s subject to recall, there shall be a
separate vote on the question to remove each director.

3.6 Disqualification and resignation.

Any director may resign at any time by sending or yu:muuy delivering a
written notice of resignation to the Aassociation, addressed to the secretary.
The resignation shall take effect on receipt by the secretary, unless it states
differently. Any board member elected b_v the unit owners who is absent from
more than three consecutive regular meetings of the board, unless excused by
resnlution of the board, shall be deemed to have resigned fram the board of
directors autamatically, effective when accepted by the board. Any board member
more than 30 days delincuent in the payment of an assessment shall be deemed to
have resigned f£ram the board, effective when the resignation is accepted by the
board of directors.

3.7 Organizational meeting.

The organizational meeting of a newly elected board of directors shall be
held within ten days of their election at a place and time that shall be fixed
by the dlrectars at the meeting at which they were elected and without further
notice, except notice to unit owners required by F.S. 718.112(2) (c). .

3.8 PReqular meetings.

The board of directors may establish a schedvis.of regular meetings to be
held at a time and place as a majority of them [ihall determine fram time to
time. Notice of regular meetings, however, shall be given to each director

rsonally or by mail, telephone or telegraph, at least three days before the
named for the meeting with the notice of each meeting posted tonspicuously
on the Condominium property at least 48 hours before the meeting, except in an

5 emergency.

3.9 BSpecial meetings.

Special meetings of the board of directors may be called by the president
and, in his absence, by the vice president and must be called by the secretary
at the written request of one third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph. The notlice shall
gtate the time, place and purpose of the meeting and shall be transmitted not
less than three days before the meeting. A copy of the notice of any special
meeting shall be posted conspicuously on the Condominium property at least 48
hours before the meoting, except in an emergency.

3.10 Waiver of notice.

Any director may waive notice of a meeting before, at or after the meeting
and that walver shall be deemed equivalent to the giving of notice. Attendance
by any director at a meeting shall constitute a walver of notice of the meeting,
except when his attendance is for the exprcss purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting is
not lawfully called.

3.11 Quorum.

A quorum at the meetings of the directors shall consist of a majority of
the entire board of directors. The acts approved by a majority of those present
at a rzating at which a quorum is present shall constitute the acts of the board
of directors, except when approval by a greater nuvber of directors iz regquired
by the Declaration, the Articles or these Bylaws.

3.12 Adjourned meatings.

e If there is less than a quorum present at any meeting of the board of
5 directors, the majority of those present may adjourn the meeting until a quorum
1s pregent. At any adjourned meeting, any business that might have been trans—
acttd at the meeting as originally called may be transacted without further
notice.
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There shall be no voti. 4 by proxy at any meeting of the board of directors.

3,14 Joinder in meeting by approval of minutea.

A director may join {n the action of a meeting by signing and concurring in
the minvtes of that meeting. That concurrence, however, shall not constitute
the presence of that director for the purpose of determining a quorum.

3.15 gieetings open to members.

Meetings of the board of directors shall be open to all unit owners to
attend and observe. No unit owner, however, shall be entitled to participate in
the meeting unless specifically Invited to do so by the board. HNotice of any
meeting in which assessments against unit owners are to be considered for any
reason shall specifically contain a statement that asgessuents will be con-
sidercd and set out the nature of the assessments.

3.16 Presiding officer.

The presiding officer at hoard meetings shall be the president or, in his
abeence, the vice president, and in his absence, the directors present shall
designate any one of their number to preside.

3,17 Minutes of meetings.

The minutes of all meetings of the board of dizectors shall be kept in a
book available for imspection by unit owners or their authorized raepresentative
and board members at any reasonable time, The Association shall retain these
minutes for a period of not less than seven years. Unit ocwners and their
nutl:::zed representatives shall have the right to make written notations frem
the utes,

3.18 Executive committee.

4 The board of directors, by resoclution, may appoint an executive committee
to oonsist of three or more members of the board. The executive committee shall
bave and may exercise all of the powers of the beard in the management of the
business and affaire of the Condominium during the intervals between the
weetings of the board insofar as may be permitted by law. The executive com—
mittee, however, shall not have power to: (a) determine the common expenses
required for the operation of the Condominium; (b) determine the assesmments
payable by the unit owners to meet the common expenses of the Condaminium; (o)
adopt or amend rules and regulations covering the details of the operation and
use of the Condaminium property; (d) purchase, lease or otherwise acquire units
in the Condominium in the name of the Association; (e) approve or recommend to -
unit owners any actions or proposals required by the Act, the declaration, the
Articles or these Bylaws to be approved by unit owners; or (£) £ill vacancies on
the board of directors. Meetings of the executive committee shall be open to
wmit owners.

3.19 Cangensation.

Directors shall serve without pay but shall be entitled to reimbursement
for expenses reasonably incurred in the dlscharge of thelr duties.

3.20 Order of business.
The order of business at meekings of directors shall bes:

fa) Calling of xoll

(b) Proof of motice of meeting or waiver of notice
(¢} Reading and disposal of any unapproved minutes
(@) Reports of officers and committees

(@) Election of officers

{£) Unfinished business

{g) New business

(h) Adjournment
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3.21 Election of directors by unit owners other than the da C.
{a) Ome thirxd.

When unit owners cother than the developer own 158 or more of the units in
any one condominium that will be operated ultimately by the Association, they
ubi:ubcmtitled!:oelectmlessthunonethiraottrembexaofunbnudof
dirzectors.

() Majority.

Unit owmers other than the developer are entitled to elect not less than a
majority of the members of the board of directors at the earlleat of:

{i) three years after 50% of the units that ultimately will be
cperated by the Assoclation have been conveyed to purchasers; or

{i1) three months after 90% of the units that ultimately will be
operated by the Association have been conveyed to purchasers; or

{iil) when all the wnits that ultimately will be operated hy
the Aasociaticn have been catpleted, same of them have been conveyed to pi—
chasers and none of the others are being offered for sale by the develeper in
the ordinary course of business; or

(iv) when same of the unlts have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the developer in
the ordinary course of business.

(c) Developer member.

The developer is entitled to elect at least one member of the board of
directors as long the developer holds for sale in the ordinery course of
business at least 5% of the units that ultimately will be operated by the Asso~
ciation, if that number shall be fuwer than 500 units, and 2% if that number
shall be more than 500 units.

{8) Election. ,

! Within 60 days after the unit owmers other than the developer are entitled

: to elect a member or members of the board of directors, the Association shall
call, -and give not less than 30 days nor more than 40 days motice of a meeting
of the unit owners to elect the member or members of the board of directors.
The meeting may be called and the notice given by any unit owner if the Asscoia-
tion fails to do so.

(e} Relinquishment of control.

Either before or not more than 60 days after the time that unit owners

other than the developer elect a majority of the members of the board of

= directors, the developer shall relinguish control of the Association and the

unit owners shall accept control. Simultaneously, the developer shall deliver

ta the Association all property of the unit owners and of the Association held

or controlled by the d&ealoper, including but not limited to those items
gpecified in the Ackt.

(£) Compelling compliance.

In any action brought to compel compliance with ¥.S. 718,301 regarding
tranafer of Rasociation control and elsction of directors by wmit owners other
than the developer, the summary procedure provided for in F.S. 51.011 may be
employed, and the prevailing party shall be entitled to recover reasonable
attorneys® fees.

Ho s (g} Early transfer.

Nothing contained in this 3.21 shall be deemed to prevent the developer
fram transferring oontrol of the Association to unit owners other than the
developer before the ocourrence of the events described in this secticn.

Bylaws=-8




T e i3] i

0525291 €90

3.22 Fallure to elect director quorum,

If the Association or the board of directors falls to £ill vacancies on the
board of directors sufficient to constitute a quorum, any unit owner may apply
to the olreuit court within whose jurisdiction the Condominium is situated for
the appointment of a receiver to manage the affalrs of the Rssociation, in the
manner prescribed in the Act. If a receiver is appointed, the Associaticn ghall
be responsible for the salary of the receiver, court costs, and attorneys® fees.
The receiver shall have all the powers and duties of a duly constituted board of
directors and shall serve until the Association fills vacancies on the board
sufficient to constitute a quorum.

ARTICLE, IV. PORERS AND DUTIES
Of THE BCARD OF DIRECIORS

All of the powers and duties of the Association existing under the Act, the
Declaratf-n, the Articles and these Bylaws shall be exercised exclusively by the
board of slrectors, or its duly authorized agents, contractors or employees,
subject only to the approval by unit owners when that approval is specifically
required. The powers and duties of the board shall include, but shall not be
limited to, the following:

4.1 Maintenance, management and cperation of the Condominium property.

4.2 Contract, sue or be gued.

After control of the Assoclation is cbtained by unit owners other than the
developer, the Assoclation may institute, maintain, settle or appeal actiona or
hearings in its name on behalf of all unit owners concerning matters of comon
interest, lncluding but not limited to the common elements and conmonly-used
facilities. The statute of limitations for any actions in law or equity that
the Assoclation may have shall not begin to run until the unit owners have
elected a majority of the members of the board of directors.

4.3 Right of access to units.

The Association has the irrevocable right of access to each wnit during
ressonable hours as necessary for the maintenance, repair or replacement of any
cormon elements or for making emergency repairs necessary to prevent damage to
the comon elements or to another unit or units.

4.4 Yske and collect assessments.
4.5 Leasge, maintain, repair and replace the common elements.
4.6 Lien and foreclosure for unpald assessments.

The Association has a lien on each Condominium parcel for any --tmpald
assessments with interest and for reasonable attorneys' fees incurred in the
collection of the assessment or enforcement of the 1ien. Tt also has the power
to purchase the Condominium parcel at the foreclosure sale and to hold, lease,
mortgage or convey it.

4.7 Purchase unit.

In addition to its right to purchase units at a lien foreclosure sale, the
Asgociation generally has the power to purchase tnits in the Condominium and to
acquire, hold, lease, mortgage and convey them. .

4.8 Modify eagements,

The Association, without the joinder of any unit owner, may medify or mova
any easement for ingress and egress or for utilities purposes if the ~eazsment
conatitutes part of or crossges the Condominium property. "

4.9 Purchagse land or recreation lease.

Any land or recreation lease may be purchased by the Assoclation on the
approval of twe thirds of the unit owners of the Assoclation.

[
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The Association may enter into agreements, acquire lasseholds, memberships
end other possessory or use interests in lands or facilities, such as country
clubes, golf courses, marinag apd other recreational facilities, whether contigu-
ous to the Condominium property or not If (a) they are intended to provide
enjoyment, recreation or other use or beneflt to the unit owners and (b) if they
exist or are created at the time the Declaration wat recorded, they are fully
stated and Jdescribed in the Declaration.

4.11 Authorize certain amendments

If it asppears that through a drafter's error in the Declaratien that*zid
comon elements, comon expenses or common surplus has been stated or distrii-
uted improperly, an amendment to the Declaration correcting that error may be
approved by the board of directors or a majority of the unit owners. No unit
owners except those directly affected must join in the execution of the amend-
ment.

4.12 Adopt rules and requlations.
The Association may adopt reasonable rules and regulations for the use of

the common elanents, common areas and recreational facilities gexrving the
Condominium.

4.13 Maintain accounting records.
4.14 Obtain insurance.

The Aasociation shall use its best efforts to ¢btain and maintain adequate
" insurance %o protect the Association and the camon elements.

P 4.15 Purnish annual financial reports to members.
4.16 Give notice of liability exposure.

If the Association may be exposed to 1liability in excess of insurance
coverage in any legal action, it shall give notice of the exposure to all wnit
owners, who shall have the right to intervene and defend.

4.17 Provide certificate of unpaid assesoment.

Any unit owner, mortgagee or other vecord liemholder has the right to
require fram the Assocliation a certificate showing the amount of wnpaid aasess-
ments respecting the unit cwner's Condominium parcel.

4.18 Pay the annnal fee to the division of FPlorida Land Salea and Condomin-
iums for each rﬁ_ﬁ_ﬂnga@ @;g operated by the association. ;
4.19 Approve or digapprove wnit transfers and impose fees.,

The Association may charge a preset fee of up to $50 in connection with the
approval or disspproval of any proposed transfer, lease, sale or other disposi-
tion of a unit in the Condominium. -

4.20 Contract for maintenance and management of the Condominiuwn.
4.2) Pay taxes or assesgments against the common elements or Assoctation
property.

4.22 Pay costs of utilities services rendered to the Condominium and Asso-
ciation property and not rectly to im t_owners.

4.23 Employ personnel.

The Assocfiation may employ and diasmiss personnel as necagsary for the
maintenance and operaticn of the Condominium property and may retain those
professional sexrvices that are required for those purposes.
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4.24 Impoge fines.

Pursuant to F.S. 6L7.10(3), the board of directors may impose- fines on unit
owners in such reasonable sums as they may deem appropriate, not to exceed $150,
for viclations of the Act, the Declaration, the Articles, thege Bylaws and
lawfully adopted rules and regulations, by owners or their guests or tenants.
The board may collect those fines as an assessment in one or more installments,
Eachi day of viclation shall be a separate violation, No fine shall be impoged
intil the offending party (which always shall include the mit owner) has been
given written notice of the violation and an opportunity to appear and be heard

$ before the board of directors.

L 4.25 Suspend rights of delinquent unit owners.

The board of directors may susgend the right of any unit owner, his tenants
or guests, to use the recreation facilities of the Condominium as long as the
unit owner is delinquent in the payment of asmessments for common expenses. The
board of directors also may disapprove the prospective tenant of any delinquent
oWner .

4.26 Authorize private use of the common elements,

The board of directors may authorize unit owners or others to use portions
of the common elements, such as soclal rooms and meeting romms for private
parties and gatherings, for which reasonable charges may be imposed.

4.27 Repair or_reconstruct improvements after casualties,
4.28 Lien for labor and materials furnished to the common elements. %

Labaor performed on or materials furnished to the oomaon elements, if
authorized by the board of directors, may be the basis for the filing of a lien 5
against all Condominium parcels in the proportion for which the owners are -
liable for common expenses,

ARTICLE V. QFFICERS

5.1 Executive officers. i

The executive officers of the Assoclation shall be a president, who shall

be a director, a vice president, who shall be a director, a treasurer, a

Becretary and an assistant secretary. The officers shall be elected annually by "
the board of directors and mey be removed without cause at any meeting by a vote
of a majority of all of the directors. A person may hold more than one office
except that the president may not also be the secretary or assistant secretary.
No person shall sign an instrument nor perform an act in the capacity of more
than one office., The board of directors Fram time to time shall elect: other
officers and designate their powers and duties as the board shall find to be
required to manage the affaira of the aasociation.

5.2 President.

The president shall be the chief executive officer of the Assoclation. He
shall have all of the powers and duties that usually are vested in the office of
president of an association, including but mot limited to the power to appoint
comittees from among the members to assist in the conduct of the affaira of the .
Association as he In his discretion may determine appropriate. He shall preside
at all meetings of the board.

5.3 Vice president.

The vice president shall exarcise the powers and perform the duties of the

) president in the absenca or disability of the president. He also shall assist

i B the president and exercise those other powers and perform those other duties as
5 shall be prescribed by the directors. )
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5.4 Secretary.

The secretary shall keep the minutes of all proceedings of the directors
and the members, He shall attend to the serving of all notices to the members
and directars and other notices required by law. He shall have custody of the
seal of the Association and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association, except those of
the treasurer, and sball perform all other duties incident to the office of the
nec::my of an association and as may be required by the directars or the
president. ;

5.5 Treasurer.

: The treasurer shall have custody of all property of the Assoclation,
‘including funds, securities and evidences of indebtedness. He shall keep books

‘of account for the Association in accordance with good accounting practices, 2
which, together with substantiating papers, shall be made available to the board %
of directors for examination at reasonable times. He shall submit a treasurer's

report to the board at reasonable intervals and shall perform all other duties

incident to the office of treasurer. AlL money and other valuable effects shall

be kept for the benefit of the Association in such depositories a may be

designated by a majority of the board.

5.6 Campensation.

The compensation, if any, of all officers and other employees of the
Association ehall be Fixed by the board of directors. This provision shall not
preclude the board from employing a director as an employee of the Association
or preclude the oontracting with a dgirector for the management of the
Wﬂ.m-

ARTICIE VI. FISCAL MANAGEMENT *

6.1 Beard adeption of budgek.

The board of directors shall adopt a budget for the common expenses of the
Asgociation in advance of cach fiscal year at a special meeting of the board
called for that purpose at least 45 days before the end of each fiscal year.

6.2 Budget requirements. .

The proposed annual budget of comman expenses shall be detailed and shall
show the amounts bidgeted by accounts and expense classifications, including,
when applicable, but not limited to:

{a) Administration of the Association

(b} Management fees

{c} ¥Maintenance .

(d) Rent for recreational and other commonly used facilities f

(e} Taxes on Associaution property

{f} Taxes on lemsed areas

@) Ingurance

{h} Security provisions

{1) Other expenses

{3} Operating capital

(k) Fees payables to the MNivisfon of Florida Land Sales and
Cendominiums

(1) Reserve accomnts fow capital expenditures and Geferred
maintenance, Including, but not limited to, roof replacement,
building painting and pavement resurfacing. Reserves may be
removed fram the final budget if by vote of the mejority of the
it cwners present at a duly called meeting of the Association
they shall determine for a fiscal year to provide no reserves or
reserves less adequate than required by F.S. 718.112(2) (k)

6.3 Notica of budget meeting.

The board of directors shall mail a meeting notice and coples of the
proposed annual budiget to the unit owners nou less than 30 days before the
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meeting at which the bufiget will be considered. The meeting shall be open to
all the unit owners.

6.4 Member rejection of excessive budget.

If a budget adopted by the board of directors requires assessment against
the wmit owners in any fiscal year exceeding 1158 of the assessment far the
previous year, the board, on written application of 10% of the unit owers shall
call a special meeting of the unit owners within 30 days. The special meeting
shall ke called on not less thui ten days written notice to each unit owner. At
the special meeting, unit owners shall consider and enact a budget by not less
than a majority vote of all unit ocwners. Provlisions for reasonable reserves for
repair or replacement of the Condominium property, noncecurring expenses and
csgesaments for betterments to the Condominium property shall be excluded from
the computation in determining whether assessments exceed 1158 of similar
asgesements in the previous year.

6.5 Alternative budget adoption by members.

At its option, for any fiscal year, the board of directors may propose a
budget to the unit owners at a meeting of members or in writing. If the pro—
posed budget is approved by the unit owners at the meeting or by a majority of

- all unit owners in writing, the budget shall be adopted.

6.6 Budget restraints on developer.

As long as the developer is in control of the board of directors, the board *
shall not impose an assessment for any year greater than 1158 of the previous
year's assesament without approval of a majority of all unit owners.

6.7 Accounting records and reports.

The Association shall maintain accounting records in the commty in which
the Condominium is located, according to good accounting practices. The records
shall be open to inspection by unit owners or their authorized representatives
at reasonable times., The records shall include, but are not limited to: (a) a =
record of all receipts and expenditures and (b) an acoount for each umit,
designating the name and current mailing address of the unit owner, the amount
of each assessment, the dates and amounts in which the assessments oome due, the
amount d on the account and the balance due. Within 60 days after the end of
each £ year, the hoard of directors shall mail or furnish by personal
delivery to each unit owner a complete financial report of actual receipts and
expenditures for the previous 12 months.

6.8 Depository.

The depository of the Association shall be those banks or savings and loan
asgoclations, state or federal, located in Florida, as shall be designated fram
time to time by the board of directors and in which the money for the Associa-
tion shall be deposited. Withdrawal of money from those accounts shall be only
by checks or other withdrawal instrumenta signed by those persons as are
authorized by the directors.

6.9 Fidelity bonding.

Bach officer and director of the Association who controls or disburses its
funds shall be bonded by a fidelity bend in the principal sum of not less than
$10,000.00. The oost of bonding shall be at the expense of the Assoclation.

6.10 Annual election of income reporting method.

Tre board of directors shall make a determination znnually, based an
competent advice, whether it shall cause the Association's Income to be reported
to the Internal Revenue Service by the "regular™ method (Federal Tax Form 1120)
3 or the "alternative” method (Federal Tax Form 1120H) , according to which method
of reporting shall best serve the interests of the Association for the reporting
3 pericd under consideration.
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7.1 Assessments, generally. .

Assegsments sghall be made against the unit owners not less frequently than
quarterly in the discretion of the board of directors. The assessments shall be
made in an amount no less than required to provide funds in advance for payment
of all of the anticipated current operating expenses and for all of the unpaid e
operating expenses previocusly incurred. The assessment funds shall be collected
against unit owners in the proportions or percentages provided in the Declara-

- tion, Unit owners' shares of common expenses shall be in the same proportions
as their ownership interest in the common elements.

7.2 Emergency assessments, %

Assegsments for common expenses of emergencies that cannot be pald fram the”
annual assessment for common expenses shall be made by the board of directors
after 30 days notice given to the unit owners. These assessments shall be paid
at all times and in the manner that the board may recuire in the notice of
assessment.,

7.3 BAssesement for charges.

Charges by the Association against members for other than common expenses
shall be payable in advance and may be collected by nssessment in the same
manner as common expensea, provided, however, such charges may not be collected
under the Assoclation's lien rights. Charges for other than common expenses may
be made only after approval of a member or when expressly provided for in the
declaration or other Condominiim documents. These charges may inelude, without |48
limitation, charges for the use of the Condominium property or recreation area, 4
malntenance services furnished at the expense of a member and other services
furnished for the benefit of a member.

7.4 Liability For assessments,

Each unit owner, regardless of how title is ucquired, shall be liable for
all assessments coming dua when he is the unit owner. The unit owner and his
grantee in a voluntary conveyance shall be jointly and severally liable for all
unpaid assessments due and payable up to the time of the voluntary conveyance.
A first mortgagee who acquired title by foreclosure or deed in lieu of fore—
closure, however, shall not be liable for unpald assessments of previous owners
unless those assessments are evidenced by a lien recorded before the foreclosed
mortgage. The liability for assessments may not be avolded by walver of the use
or enjoyment of any common elemcnt or by abandornment of the unit for which the
assessments are made.

7.5 Assessments, amended budget.

If the annual assessment proves to be insufficient, the budget and assesg~
ments may be amended at any time by the board of directors. Unpald assessments
for the remaining portion of the year for which an amended assessment is made
shall be payable in as many equal installments as there are payment dates
remaining in the budget year as of the date of the amended assesswnt. The
budget shall not be amended for emergency or special nonrecurring expenses.

7.6 Collection: Interest, application of payment.

Asgessments and installments on them, if not pald within ten days after |
they become due, shall bear iInterest at the rate of 18% per year until paid. :
All assessment payments shall be applied first to interest and then to the )
asgegssment payment due.

LG

7.7 Lien for asgsessment.

The Association has a lien on each Condominium parcel for any unpaid
assessments with interest and for reasonable attorneys' fees incurred by the
Association incident to the collection of the assessment or enforcement of the
lien. The llen is effective from and after recording a claim of lien in the
public records in the county in which the Condominium parcel is located. The
claim of 1lien shall secure all unpaid assessments, interest, oosts, and
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attorney's fees which are due and which may accrue subsequent to the recording’
of the claim of llen and prior to entry of a final judgment of foreclosure, The
lien 18 subordinate to any mortgage on the Condominiwn parcel recorded before '

it.

7.8 Collection: suit, notice.

The Association may bring an action to foreclose any lien for nmmmt-_i_:i'

the manner that a mortgage of real property is foreclosed. It also may brirg am
action to recover a money judgment for the unpald assessment without waicizg any
claim of lien. The Association shall give notice to the unit owner of its
intention to foreclose itz lien at least 30 days before the foreclosure action
is f11ed. The motice shall be given by delivery of a copy of it to the unit
owner or by certified mall, return recelpt requested, addressed to the unit
owner .

ARTICIE VIII. ASSOCTATION QONTRACTS, GENEFALLY

B.1 Fair and reasonable, cancellation.

Any contracts made by the Association before the unit owners assume control
from the developer musk bu. falr and reasonable, All contracts for the opera—
tion, maintenance or management of the Association or property secving the unit
awners, made by the Rssoclation, whether before or after assumption of -control
of the Association by the unit owners, must not be in conflict with the powers
and duties of the assoclation or the rights of the unit owmers. Contracts made
by the Association before the unit owners assume oontrol may be canceled by the
unit owners after assumption of control in the manner and under the circum-
stances as provided in the Act.

8.2 Vending equirment.

The developer may obligate the Association under lease agreements or other
contractual arrangements for vending equipment. The leases or agreements for
the vending equipnent may not be subject to cancellation by wit owners other
than the developer if the vending equipmnt leasses or agreements contain certain
movisions as prescribed by the

8.3 Escalation claugses in management contracts prohibited.

Ho management contrack entered into by the Assoclation shall contaln zi .

escalation clause, since they have been declared to be agaimst the public poliey
of the State of Florida.

8.4 Requirements for maintenance and management contracts.

Written contracts for operation, maintenance and management enhered into Ly
the Association must contain certain -elements in order to be valid and enforoe-
able, These include, but are not limited to: .

(a) Specification of the services, obligations and zesponsibilities
of the service provided.

(p) sSpecification of ocogts for services performed.
{c) An indication of frequency of performance of services.

(6) Specification of minimm mmber of personel to provide the
services ocontracted for.

(e) The <istlosure of any financial or ownarship interest that the
developer has ir “ne servioe provided, 1f the developer 1s in control of the
Association.

ARTICLE IX, ROSTER OF INIT OWNERS AND MORTGAGEES

Each unit owner ghall file with the Association a copy of the deed or other
instrument showing his ownership, together with a copy of any moxtgage on his

Bylaws-15

F3

G

+ 2

FE



- - MEIX2529r €97

wmit and any satisfaction of that mortgage. The Association shall maintain
these documents in a suitable binder for reference as required in the exercise
of Its powers and duties.

' ARTICIE X. COMPLIANCE AND DEFAULT

10.1 Violations, notice, actions.

In the case of a viclation (other than the nonpayment of an assessment) by
a unit owner of any of the provisions of the Act, the Declaration, the Articles,
these Bylaws or any lawfully adopted rules and regulations, the association by
direction of its board of directors may transmit to tle unit owner by certified
mail, return receipt requested, a notice of the violation. If the viclation
shall continue for a period of 30 days from the date of the notice, the Rssocia-
tion shall have the right to treat the viclation as an intentional znd material
breach of the provision cited in the notice., It then, at its option, make take
the following actions:

(a) File an action to recover for its damages on behalf of the
Asgociation or on behalf of other unit cwners,

(b) Pile an action for Injunctive relief requiring the offending unit
owner to take or deslst from taking certain actions.

{¢) File an action for both damages ad injunctive relief,

A unit omer may bring an action against the Association fr damages,
injunctive relief, or both, if the Association fails to comply with the provi-
sions of the Act, the Declaration, the Articles, these Bylaws or the rules and
regulaticns.

The foregoing action may be taken in addition to the Association's right to "
impogse Eines under 4.24 of these hylawa.

10.2 Attorneys' fees.

In any action brought pursuant to the provisions of 10.1, the prevailing
pacty is entitled to recover reascnable attorneys' fees.

10.3 No waiver of rights.

Neither a unit owner nor the Association may waive a provision of the Act
if that walver would adversely affect the rights of a unit ownaer or the purposes
of -the provision, except that unit owners or board members may waive notice of .
specific meetings in writing.

KT, ARBITRATION (F INTERNAL DISPUTES

Internal disputes arising from the operation of the Condominium among unit
owners, the Asscciation, their agents and assigns may be resolved by voluntarily
binding arbitration. Arbltrators shall be provided by the Division of Florida
Land Sales and Condominiums pursuant to F.S. 718.112(2) (m). Each party to the
dispute first must agree to the arbitration process and, in such case the
arbitrator's decision will be final. If judiclal proceedings are taken after
arbitration, the arbitrator's final decieion will be admissible in evidence. Any
party may seek enforcement of the arbitrator's final decision in a court of com—
petent jurisdiction, Nothing in this article shall preclude any party fram pro~
ceeding alternatively in the manner prescribed in Article X above.

ARTICIE XIT. LIABILITY SURVIVES MEMBERSHIP TERMINATION

Termination of membership in the Association shall not relieve or release a
. former member from any liability or obligation incurred with respect to the
E Condominium during the period of membership, nor impair any rights or remedies
" that the Assoclation may have against the former member arising out of his -
membership and his covenants and obligations incident to that membership.
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LIARILITY FOR F COMMDN-ELEVENTS

Each unit owner may be personally iiable for the acta or oidssions of the
Asscciation relating to the use of the common elements. That liability shall be
shared with other unit owners in the same percentage as their respective inter~
ests in the common elementa. No individual unit owner's liability shall exceed
the value of his unit.

ARFIZE XIV. PARLIAMENTARY RULES

ROBERTS' RULES (F CRDER (latest edition) shall govern the conduct of the
Association's meetings when not in conflict with the Act, the Declaration, the
Articles or these Bylaws.

ARTICIE ¥V, RILES AND REGOLATIONS

15.1 Board may adopt.

The board of directors may adopt and amend, from time *0 time, reasonable
rule and regulations governing the details of the use and cperation of the
mm elements, conmon areas and recreational facilities serving the Condo—

nium.

15.2 Posting and furnishing of coples.

A copy of the rules and regulations adopted from time to time by the board
of directors, and any amendments to existing rules and regulations, shall be
posted in a conspicuous place on the Condominium property and a copy furnished
to each unit owner. WNo rule, regulation or amendment shall become effective
until 30 Jdays after posting, except in the case of an anergency, in which case
the rule, regulation or amendwent shall become effective immediately cn posting.

15.3 Limitations on authority.

The board of directors may not unceasonably restrict any unit cumer's right
to peaceably assemble or right to invite public officers or candidates for
public office to appear and speak in common elements, common areas and recrea-
tional faciiities., The board may not deny any resident of the Condominium,
whether temant or owner, access to any available franchised or licenged cable
television service or exact a charge or anything of valve in excess of charges

paid for like services by residents of single~family homes within the
same franchise or license area,

15.4 Reasonableness test,
Any rule or requlation created and imposed by the board of directors must

be reasonably related to the pramotion of the health, happiness and peace of
mind of the unit cwners and uniformly applied and enforced.

ARTICLE XVI. RESTRICTIQNS ON AND REQUIFEMENTS
PCR USE, MAINTENANCE AND APPEARANCE OF TEE [NITS

16.1 Where contained.

Restrictions on the use, maintenance and appearance of the individual Con-
dominium units shall be as stated in the Peclaration and no anendments or addi-
tions shall be contained elsewhere than in the Declaration as adopted by a wvote
of the unit cwners in the manner prescribed elsewhere in these Bylaws.

16.2 Tests for validly of restrictions.

Restrictions contained in the Declaration and any amendeents duly adopted
by a wte of the wnit cwners shall be valid and in the nature of covenants
running with the land, unless it is shown that they: (1) are wholly arbitrary in
their application; (2) are in violation of public policy; or (3) abrogate some
fundemental constitutional rights.
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ARTICLE XVII. BYLAWS [EEMED AMENDED

These Bylaws shall be deemed amended in those particulars as may bhe
required to make them consistent with the provisions of the Act, as it may be
amended from time to time,

ARTICLE XVIII. PRIGRITIES IN CASE CF QONFLICT

In the event of conflict between or among the provisions of any of the
following, the order of pricrities shall be, from highest pricrity to lowest:

() The Act

{b} The Declaration

(c) The Articles

(@) These Bylaws

{e) The rules and regulations

ARTICOE XIX. INDEMIIFICATION

Every officer and director of the Association shall be indemnified by the
Assoclation eagainst all expenses and liabilities, including reasonable
attorneys’ feea incurred and imposed in connection with any proceedings to which
he may be a party, or in which he may become involved by reason of his being or
having been an officer or director of the Association, whether or not he is an
officer or director at the time the expenses are inourred. The officer or
director shall be indemnified to the maximum extent allowed wnder Florida law.

ARTICLE XX, DEFECTIVE CONDOMINIUM
DOCUMENTS, CURATIVE PROVISIONS

The Association or a unit owner may petition the circuit court having
jurisdiction in the county in whizh the Condominium property is situated to
correct an error or cmission in the Declaration or any other documents required
to establish the Condominium, affecting its valid existence, and which errors or
omissions are not correctable by the amendment proosdures in the Declaration or
the Act. In any case, after three years from the £iling of the Declaratica, it
ghall be deemed to be effective under the Act to create a condominium, <hether
in fact it substantially oomplies with the mandatory requirements of the Act
not. :

AREICLE XXI. AMENDMENIS

Amendnents to these Bylawe shall be proposed and adpted in the following
manner: .

21.1 Notice.

Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting at which the proposed amendment is to be considered.

21.2 Adoption.

Bnm&mtmbeﬁc;madeiﬂnr by a majority of the board of directors
or by not less than one third of the members of the Association. The auendment

shall be adopted if it is approved either by: (a) not less than a majority of .
the votes of the entire membership of the Assoclation and by not less than two

thirds of the board of dlrectors; or (b) by not less than 75% of the votes of

the entire membership of the Agsscclation.

21.3 Limitation.
No amendment shall be made that is in oconflict with the Act or the declara-

tion, nor shall any amendment abridge, alter or amend the rights of the
developer or mortgagees of units without thelr consent,
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21.4 Reoording,

A copy of each amendment shall be attached to a certificate certifying that
the amendment was duly adopted as an amendment of the Declaration and Bylaws,
The certificate shall be executed by the president or vice presidént and
attested by the secretary or assistant secretary of the ARsscciation with the
formalities of a deed. The amendment shall be sffective when the certificate
and copy of the amendment are recorded in the public records of the county,

where the Condominiium property is located.

21.5 Formct,

Proposals to amend existing bylaws shall contain the Full text of the
bylaws to be amended. Wew words shall be underlined and words to be deleted

"shall be lined through with hyphens. If the proposed change is so extensive

that this procedure would hinder rather than assist understanding, a notation
must be inserted immediately preceding the proposed amendment saying
"SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW NUMBER FOR PRESENT TEXT.™

ARTICIE XXTI. CONSTRUCTION

Whenever the context permits or requires, the singular shall include the
plural, the plural shall include the singular and the use of any gender shall be

deemed to include all genders.

The foregoing were adopted as the bylaws of The Docks On Old River Condo-
miniom Association, Inc. on March , 1988. .

THE DOCKS ON OLD RIVER OONDOMINIUM ASSO-
CIATIGN, INC.

ATTEST: Byy, s/ CHESTER M. FOX
Pres £

o [/o/ WRNDA J. SIRVENS

Secretary
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