TR T YRR T T 1 T

P S

PTE IR T PR

DECLARATION OF CONDOMINIUM
oF

THE WOODLANDS

THIY DECLARATION, made this _oQry  day of _J0aecd

1984, by ADRIAN L. JOHASUN, herein called the

r
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YHEVELOPER", for himeelf, his heirs, tuccessors, personal
representatives, grantees and assigns.

WHEREIN, the DEVELOPER makes the following declaration.

WHEREAS, DEVELOPER is the fee simple owner of that
certain parcel of real property situated in the Gounty of
Baldwin, State of Alabama, hereinafater mere partigularly
described, and intends to improve sauid land §n the‘ﬁollowing
manner: |

The DEVELOPER proposes to establish the condominium
which shall be known as THE WOODLANDS. -

The condomipium will consist of three (3) buildings,
containing a total of twenty (20) units, together with
access, parking and other_féciliﬁies hereinaftér described.

The condominium will be created by the recording of
this Declaration, which may be amended by the DEVELOPER
without requiring the approval or consent by any of the unit
owners.

NOW,. THEREFORE, ADRIAN i. ‘JO‘HB'ISDN, the DEVELOPRER,
hereby makes the following Declaration as to the division to

which said real property and improvements {hereon may be
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puf, hereby specifying that said Declaratiéﬁ shall
constitute covsnants tc run with the land and shall be
binding upon DEVELOPER, his heirs and assigns, and upon all
subsequen§ owners of all or any part of said real preperty
and improvenents, together with theit grantees, lesseas,

successors, heirs, executors, administrators, devise or

assigns,
T. PURPOSE

The purpose of thig Peclaration of Condominium is to
gubmit the property and the improvements thereon congtructed
to the condominium form of ownership and use in the manner
provided for by the "Condominium Ownership Act®, Code of

Aiabama 1975, Section 35-8-1, et seq.
IIO NAME

The name by which this condominium is to be known is

THE WOODLANDS.
IIX. THE REAL PROPERTY

The real property owned by DEVELOPER which is herewith
submitted to the condominium form of ownership is the parcel
of real property lying and being in Baldwin County, Alabama,
and is more particularly described in EXHIBIT "A*, which is
attached hereto and expressly made a part hereof as though

fully set forth herein.
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IV. DEPINITIONS

The terms used herein and in the By-Laws shall have the
meanings stated in the Condominium Ownership Act of Alabama,
and as follows:

1. *®gnit" means an apartment, and includes the private
elements thereof, together with the undivided interests in
the common elements which are assigned thereto.

2. *Unit Ownex™ means the owner of an apartment
whether singly or jointly, partnership, corporation or other
legal entity or the successors, helrs, ade
executors or assigns, or the heirs or assigns of the
survivor, as the case may be.

3. *Asscciation® means THE WOODLANDS CORDOMINIUM

OWNERS ASESOCIATION, INC., and its snccessors, and is the =
association of the Unit Owners referved to in said Act. ggi
4. “Common eleisents® means commoyn areas and ‘ﬁg
facilities, including but not limited to all parts of the é%%
condominium property not includedfwithin the unit boundaries Eé;

as described hereinafter, and shall include the utility
spacés, the tangible persaﬁal property requiced for the
maintenance and the operation of the condominium as well as
the items stated in the Condomipnium Ownership Act of

Alabama.

5. "Common experses" include those as defilied ia said
Act, together with the expenses for which Unit Owners are
liable to the Association, actual or estimated.

6. "Utility services" shall include but not be Limited
to electrical power, water, gas, garbage and sewage

disposal.
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7- "Subst&ntial destruction, deterioration or
obsolescence" shall mean such destruction or deterioration
or obsolescence that the condominium has loat itadcharacter
as a residential development, and restoration thereof would
pe the pracitical equivalent of a newly constructed
development,

8. "Development" comprehends the land, and all
buildings, improvements and property which are a part of the
condominium,

g, "Declaration® means this Declaration and all

amendments thereto herpafter made.
v. DEVELOPMENT PLAN.

1. Plans. The improvements will be constructed by ~

-

the DEVELOPER substantially in accordance with the plans and

"
28

specifications therefor prepared by a xegistered,arcﬂitect
or licensed professional engineer which plans are ideﬁtifie&
as EXHIEIT "B*, hereto attached and by“referenee made a part
hereof, including a set of the floor plans of the buildings
shewing the layout, location, the designating numbers of
each unit and bearing the verified statement of a registered
architect or licensed professional engineer that such
drawings are in sufficient detail to identify the common

elementeg and tha'griv&te.elementsrcompxi;ing‘the;unita as

‘bailt: The dimensicns of each unit #nd the floor plans and

elevations of the building in which the unit is lweitaéugrc
shown on EXHIBIT *B".
2. Amendment. This Declaration of Condomipium may

bz amended by the filing of such additicaal plans as may be
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‘W’ttout approval of the Association, unit owners, lessees or

required to accurately describe the improvements of the
condominium and in ordsr to show ccapletion of improvements.
Such completion may be shown by a verified statement of a
registered architect or licensed professional engineer
certifying that the completed improvements have been
constructed substantially as herein represented or, if not
so constructed, then designating the changes made and
certifying that the plans heretofore filed or being filed
simultaneously with such certificate, fully and accurately
depict the layout, location, unit numbers and dimensioﬁs of
the units as built. Such plans or certificate, or both,
when signéd and acknowledged by such registered architect or
icensad professional engineer, and by the DEVELOEER, shall

0un8tltut» an amendmént to this Declaratxon of Gondeminium

mortgagees of units of the condominium, whether ox not

elsewhere required for an amendment.

g B

3. Basements, Easements are reserved thrénghout the
condominium property as may be required for utility sezvi¢ea
in order to adequately serve the condominium; provided,
hbwever, such easements to a anit shall be only in
accordance with tﬁe plans. and specificatiOnsjfor'thé
building cxr as the building is constructed, unless approved
in writing by the unit owner; Bach unit owner shall have an
easement in common with the owners of all other vhits to use
all pipes, wires, ducts, cables, conduits, public utility
lihes ahd other common elements located in any of the other
units and sexvxng his unit. Each unit shall be aubject to
an easement in favor of the owners of all other ynits to use

tie pipes, duets, cables, wires, conduits, public utility
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lines waud other common elements sérving such other units and
1ocated in such unit. The Agsociation shall have a right of
access to each unit to inspect the same, to remove
violations therefrom, and to maintain, repair cr replace Lhe
common ¢lements contained therein or elsewhere «n ton
building.

4. Access. REach unit has a rlght of .cuess to a
public street or highway, upon and over commen elements
providing such access, all as shown on the site plan,
EXHTBIT "B". The immediate common elements hy which each
unit has access to such public strest or highway are the
parking areas and driveways, all as shown on the site plan,
EXHIBIT *B".

5. Improvements and Principal Material of which

Constructed. The improvements constructed and *o be

constructed upon the land hereinbefore deﬂcribed-ﬁill
include and be limited to three (3) two-story buildings

containing twenty (20) units. The condominium will also

include access areas and parking areas located substantially

as shown on the plans and drawings on EXHIBIT “B". The

buildings are of frame construction with wooden exterior.

6. Common Elements, Any right, title or imterest

in a condominium unit shall automatically carry with it as
an appurtenance and without the necessity of specific
reference thereto its respective undivided share of the
sondominium elements and a right to use the common elements
in conjunction with the owners of the other condominium
units. The common elements of the condominium will include

the common areas and facilities located substantially as

*
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shown on the site plan, EXHIBIT "B*. Such common areas and
facilities will include the £ollowing improvoments:

A. All of the land listed and described on
EXHIBIT "A"; ‘

B. All improvements and parts thereof which
are not included with the respective condominium
anits;

C. Any utility areas and installations and
all utility services which are available to more

than one unit or to the common slements;

T e B o "

p. All parking areas (even though assigned
to the exclusive use of & nnit{; driveways and i
other means of ingress and egress;

E. All electrical apparatus and wiring, o 1
plumbing pipes and apparatus and other dacts,
conduits, cables, wire or pipe, within the common
elements and up to the exterior surface of the

unit wall, but excluding the air conditioning

{Qﬁﬂ sy @%8 o

wWiring and piping affixed to individual air
conditioning units located outside of the confines
of a unit; A

F. All tangiple personal property required
for the maintenance and operation of the
condominium and for the common use and enjoyment
of the unit owners;

G. Recreation areas and facilitiesg,

including but not limited to the swimming pool;
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2lthougti thé foregoing are common elenients, some of the same

H. All ﬁoundaq;ons, 8labs, columns, beams
and supports of the building and such component
parts of exterior wails and walls separating
units, roofs, floors and ceilings ag are not
described nsrzin as private elemerts;

I. Lawn areas, landscaping, walkwavs,
sidewalks, curbs and steps;

J. BExterior steps, ramps, handrails, stairg
and stairwells;

K. All tapkss; pumps, pump houses, wells,
motors, fans, compressors angd control sguipment,
fire fighting equipment, and garbage eguipment,
elevator and equipment, which are not reserved for
the use of ¢ertain units;

L. All area cutdoor and exterior lights not
metered to individual uniﬁé and supports and all
entrahce and related type signs;

M. The porches, balconies and steps affixed
to each unit, even though assigned to the
exclusive use of one unit;

M. All other parts of the condominium
existing for the common use ol nacessity of the
existence, maintenance and safety of the
condominium;

0., All other items listed as such in the
Condominium Ownership Act of Alabama and located
on the property.

7. Exclusive and Semi-Fxciusive Spaces and Areas.

are hereby declared to be for the exclusive {or
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semi-exclugive as the case may be) use of and in some cages

as an appurtenance to the unit to which the same is assigned

and designated, as follows:

(3) Exclusive Porches, Balconies and/or

Deck and~S£0faqe Area. FEach unit shall have the

exclusive use of the porch, deck or bzlcony,
ianding and the storage area attached tc that
portion of said unit. The porches, balcony and
deck, storage area, and stairways, and the
location thereof, are set forth on the typical
unit shown on EXHIBIT "B". The steps leading to
the second floor units are common elements, but
are reserved for the exclusive use of the second

floor unit owner.

8, Limited Common Elements. There are no timited
common elements.

9. UnitABpundaxies. Each unit shall include that

part of the building containing the unit which lies within
the boundaries of the unit, which boundaries shall be
determined in the following manuner:

A. Horizontal Boundaries. The upper and

lower boundaries of each unit shall be:

(i) Upper Boundary. The plane
of the under surfaces of the ¢eiling

rafters.
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{ii) Lower Boundary First Plsor

Units. The ugﬁer surface of the floor .

slab.

{iii) Lower Boundary Second Floer

- Units. The plane of the surfaces of
the studs which are the component parts
of the floor.

B. Vertical Boundaries. The vertical

boundaries of the unit shall be: _
(i) ‘he plane of the inside
surfaces of the walls,
10. Surfaces. An owner shall not be deemied to own
the structural components of the perimeter wall and/or

load-bearing walls, nor the windows ar4 dnaars bounding the

SR

units. An owner, however, shall be deemed to own and shall

!

have the exc¢lusive right and duty to repair and maintain,

paint, repaint, tile, wax, paper, or otherwisze finish and

}t’ ¥
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decorate the surfacing materials on the interior of exterioxr,
walls and on interior walls separating a unit from other
unita, and the surfacing materials of the floors of his
unit: all window screens; and all appurtenant installations,
including all pipes, ducts, wires, cables, and conduite used
in connection therewith, for services such as power, light,
telephone, sewer, water, heat and air conditioning, whether
located in the boundaries of the unpit or in common areas,

which are for the exclusive use of the unit; and all

. N »
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ceilings and partition walls. An owner shall have the

VT

exclusive right and duty to wash and keep clean the interior
and exterior surfaces of windows and doors bounding his

unit,




Vi. THE UNITS
The description and location of the particular units
and the appurtenances thereto are determined with the aid of
the plans therefore, attached hereto, and as follows:

1. DUnits Numbered, Each unit is assigned s numbar

which is indicated on the site plan, EXHIBIT "3%, hereto
attached. -

2. <Changes. The DEVELOPER reserves the right to
change the interior design and arrangement of éll units
owned by it. The DEVELOPER further reserves the right to
alter the boundaries between units, which said change shall
be reﬁlécted by an amendment of this Declaration of
Condominium, which may be executed by the LEVELOPER alone,
notwithstanding the procedures for amendment described
herein., However, no such change of boundaries shall
increase the number of units, nor alter the boundaries of
the common elements without amendnent of this Declaration of
Condominivm in the manner described herein. If the
boundaries of more than one (1) unit are altered, the
DEVELOPER shall appropriately reapportion the shares 6f ther
common elements which are allocated to the altered anits,

3. There is one typs of unit in the condominitim.
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Each anit has two (2) bedrooms, one pathroom
and eight hundred and seventy (870) square feet of
space exc;us@ve of the balcony and storage area,
including a living room, nook, closets and
kitchen. The kitchen is equipped with range,
range vent-hood, dishwasher and refrigerator; thé

unit is equipped with a water heater and central

heat and air conditioning.

YIT. DETERMINATION OF PERCENTAGES OF

OWNERSHIP IN COMMON ELEMENTS, =
COMMON EXPENSES AND COMMON SURPLUS ED
siein
§§3
The percentage of undivided interest of each unit in ?
the common areas shall be equal; that is to say, at any %%%
given time the undivided percentage of ownership of each @
unit then in the condeminium shall be that percentage
arrived at by using One Hundred per cent (100%) as the
numerator and the number of units then incorporated into the
condominium as the denominator. For purposes of percentage
of ownership in the common elements, percentage of common
expenses, and percentage of common surplus;, and voting on
all matters requiring action by the owners, the percentages
as determined by the method stated shall gpvern. The common
expenses shall be charged to the unit owners according to ;
the percentages of the undivided interests of the respective : ';
1

units in the common elements. The common surplus shall be a
trust fund for the unit owners and shall be eitherx
distributed among the unit owners according to the
respective units in the common elements ox applied to the

following year's assesament, unless otherwisze determined by

PO T T ey .

the Board of Directors of the Association which shall not in

any evelnt use such surplus or any part thereof in any way ‘ 3

other than to furnish asérvices, insurance, goods ox other

[

o, items of value to the unit owners.




VIII. EBNSCROACHMBNTS

If any portion of the common elements now sncroaches
upon any unif, or if any unit now encroach-g upnn any other
unit ox upon any porticn of the common elements, ag a resuls
of the construction of aany building, or if any such 4
encroachment shall occur hereafter as a result of settling

or shifting of any bullding, a valid easemant for the

;
|
gﬁ

encroachmeht and for the maintenance of the éame fu long as
sach bumldlng stands ﬁhall exist, 1In the event any o L_UHM
buildzng, any unit, any adgoxnxngrunlt, or any aﬁjﬁinxag
coRmon elemernt:, shall be partially or tota ily &nstrayed ha a  ‘f;;
result @$ fxre, or other cusunlty oY as a :a@ult af ‘ %

,cogdegaqtion or eminent domain pr@ceadinga, and thsn

rebuilt, encroachuents of parts of the commen et i
any uait or of any unit upon any other unit pr‘apea any

ypeztian of tha common elements, due to such gebgilding, ,
uh.'L be permitted, and valid easemants for auch |
‘fqnexeachnnnts and the naintenance thereof nhall exixt ia

long ‘As #uch buildinga shall shand.

IX. u;un's SUBTECT TO BRCLARATION, nx«ms
‘ AND RULES AND thmuxons

- 1, A1) present-and fatube -owners; tenants and
6eéwpgnti:af anits shall be subject to; and shail comply
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with ®he provisions of this Depiaration of Condominium, the
By-Laws and the Rules and Regulations, as they may be
amended from time to time. “The acreptance of a deed or
corveyance Or the entering into of a lease or the entering
into occupancy of any unit shall constitute an agreement
that the provisions of this Declaration of Condominium, the
By-Laws and the Rules and Regulations, as they may be
amended £rom time to time, are accepted and ratified by such
owner, tenant and occupant, and all of such provisions shall
pe deemed and taken to be tovenants running with the land
and shall bind any person having at any time any interest or
sstate in such unit, as though such provisions were recited
and stipulated at length in each and every deed or
conveyance or lease thereof.

2. Exclusive Ownership. Each owner shall be

entitled to the exclusive ownership and possession of his
anit. FEach owner shall be entitled to an undivided ﬁnterest
in the common elements in the percentages expressed in this
Declaration, which percentages of undivided interest of sach
owner shall have permanent character and shall not be
altered without the consent of all owners and first mortgage
holders expressed in an amended declaration duly recordeéd.
The percentage of the undivided interest in the compion
elements shall not be separated from the unit to which it
appertains and shall be deemed to be conveyed or eacumbered

or released from liens with the unit even though such

interest is not expressly mentioned or described in the

convayance or othér instrument. Each awner'ngy use the.

common elements in accordance with the purposés for which

—14-
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the same are intonded, without bhindering or encroaching upon
the lawful rights of the other owners.

3. Enforcement. Failure of any owner to comply

strictly with the pfovisions of this Beclaration, the

-

By-Laws and the Rules and Regnlatlions, shall be grounds for
an action to recover sums due, or damages, O injunctive
relief or any or all of them. BSuch actions may be
maintained by the Association on its own behalf or on behalf
of the unit owners aggrieved. 1n any case of flagrant ov
repeated violation by a unit owner, he may be required by
the Association to give sufficient surety Df sureties for
his future compliance with the provisions of this
Declaration, the By-Laws and the Rules and Regulations.
Nothing herein contained shall prevent, in & proper cage, an
independent action by an aggrieved unit owner for such

relief.

X, MAINTENAKCE

The responsibility for the maintenance of the
condominium property shall be as follows:

1. Units.

A. By the Association. The responsibility
of the Association shall be as follows:
(i) To maintain, repair and
replace all portions of a unit, except
interior surfaces and surfacing
matarials, contributing to the support

of the building, which portions shall

-15=
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include, but not be limited to, the
outside walls of the buildipg and all
fixtures thereon; and bovndary walls of
units, floors, load-bearing columas and
load-~bearing walls.
(ii) Te maintain, repair and
replace all conduits, ducts, plumbing,
wiring and other facilities for the
furnishing of utility services which are
contained in the portions of a unit
maintained hy tha Associétion, and all
such facilities contained within a nnit,
which service part or parts of the
condominium other than the unit withia
which contained.

(iii) To repair all incidental
damage cnused to a unit in the

performance of any of the foregoing

gy, & X -{- 3SM
2900 =6t

work.

B, By the Unit Owner. The responsibility

of the unit owner shall be as follows:

(i) "o maintain, repair and
replace all portions of his unit except
the portions to be maintained, repaired
and replaced py the Association., Such
shall be done without disturbing the

rights of other unit ownexs.

~16-




{ii} Not to paint or othervwise
decorate or change the appearance of any
portion of the exterior of the bailding.

($ii) To maintain, repair and
replace all hesting, air conditioning,
utility and mechanical equipment, and
all sewer and watexr lines; including all
pipes, ducts, wires, cables and conduits
seed in connection therewith, which are

" for the exclusive use of his unit.
whether or not located within the

boundaries of his unit.

ttvy—TPo promptiy repurt—totire

Association any defect or need for = _.

repairs, the responsibility for the
remedying of which is that of the
Association.

C. Alterqtion and Improvement. Neither

the unit owner nor the Association shall make any
alterations in tha portions of a unit or building
which are to be maintained by the Association, or
remove any portion thereof, or make any additions
théreto, or do any work which would jeopaidizé the
safety or soundness of the building, or impair any
esagseément, without first obtaining approval in
writing of the owners of all other units in the
building concerned and the approval of the Board

of Directors of the Association.
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2. Common Elements.

A. By the Associatior. The maintenance

and cperation of the common elements shall be the
responsibility and the expense of the Association.

B. Alteration and Improvement. After the

completion of the improvements included in the
common elements which are contemplated by this
Declaration of Condominium, there shall be no
alteration or further improvement of common
elements without prior approval in writing of
seventy-five percent (75%) of the votes of the

unit owners, and the approval in writing of all

mortyagees—who—eare—the holders of mortgages
comprising first liens on the units so approved;
provided, however, that any alteration or
improvement of the common elements bearing the
approval in writing of the unit owners entitled to
cast fifty-one percent (51%) of the votes in the
Association, and the approval in writing of alkl
mortgagees who are the holders of mortgages
comprising first liens on the units of such
approving unit owners and which does not prejudice
the rights of any owners not consenting, may be
done if the owners who do not approve are relieved
from the initial cost thereof. There shall be no
change in the share and rights and obligations of
a unit owner in the common elements which are
altered or further improved, whether or not the
unit owner contributes to the initial cost

therect.

.-1'8..
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XI. ASSESSMENTS

The making and gollection of assessments against unit
owners for common cxpenses shall be pursuant to the Bv-Laws
and scbject to the following provisions:

1. Share of Common Expenses. Each unit owner shall

be liable for a propcortionate ghare of the common expenses,
and shall share in the common surplus, such share being the
same as his percentage of ownerghip in the common alements.

2. Interest, Application of Payments. nss&ssments;

and installments thereos, paid on or before fifteen (15)
days after the déte when due shall not bear intexest, but
all sums not paid on or beforé fifteen (15) days after thé
date when due shall bear such late charges, pehalties,
interest and other costs and expenses, at a rate set by the
Board of Directors of the Association, but not to exceed the
maximum legal rate, together with all expenses, including
attbrney‘s feeg, incurred by the Association in any '
undertaking to collect such unpaid assessments and éxgenﬂes,
All payments upon account shall be first applied to such
late charges, penalties, interest and other costs and
expenses, including attorney's fees, and then to the '

assessment payment first due.

3. Liens for Assessments. The Associativon is hereby
granted a lien upon each unit and its appurtenant undivided
interest in common elements, and upon the goods, furniture

and effects belonging to the unit owner and located in such




unit, which lien shall spoure and does secure the moneys due
for all aésessmenta now or hereafter levied or sulject to
being levied against the ownsr of each unit, which lien
shall also secure such late charges, penalties and interest,
if any, which may be due on the amount of any delinquent
assessment owing to the Rssociation, and which lien shall
also secure all costs and expenses, including a reasonable
attornay's fee, which may be incurred by the Association in
enforeing this lien upon said unit and its appurtenant
undivided intecrest in the common elements. The gaid lien
for pon-payment of common expenses shall have priority ovexr
all other liens and encumbrances, recorded or unrecocrded,
except only (1) tax lien on the unit in favor of the state,
the county, any municipality and any special district, and
(2) all sums unpaid on a first mortgage of reccrd. In any
guit for the foreclosure of said lien, the Association shall
be entitled to rental from the owner of any unit from Ehe
date on which the payment of any assessment or installment
thereof becomes delinquent and shall be entitled to the
appointment of a rsceiver for said unit, without notice to
the owner of such unit. The rental required foc be paid
shall be equal to the rental charged on comparable type of
dwelling units in Lake Forest, Baldwin County, Alabama. The
lien granted to the Association shall further secure such
advances for taxes and other payments which may be required
to be advaficed or paid by the Association in order to
preserve and protect its lien, and the Association shall
further be entitled to interest at a rate get by the Board
of Directdgs of the Association but in no case to exceed the

makimum leghl rave on any such advances made for such’

-20-




purposes, All persons, firms or corporations who shall
acquire, by whatever means, any irterest in the ownership of
any unit, or who may be given or acquire a mortgage, lien or
other encumbraace thereon, are hereby placed on notice of
the lien granted to the Association. Where the holder of a
first lien or other purchaser of a unit obtains title to the
anit as a result of foreclosure of a first lien or by deed
in lieu of foreclosure, such acquirer of title, his
succesgors and assigns, shall not be liable for paynent of
the share of common expenses or othex assessments by the
Association pertaining to such unit or chargeable to the
former unit owner which become due prior to the acquisition
of title to such unit as a result of foreclosure. Such
unpaid share of commion expenses oY other assessmenta shall
be deemed to be cOmMMOnR eXpenses collectible from all of the
remaining unit owners, excluding such acquirer, his
successors and assigns.

4, Rental Pending Foreclosure. In any foreclosare

of a lien for assessments, the owner of the unit subject to
the lien shall be requixed to pay a reasonable rental fer
the unit.

5, No Exemption From Assessiients. No owner of a

unit may exempt himself from liability for contribution
toward the common expenses by waiver of the use or enjoyment
of any of the common elements or by the abandonment of hig
unit, or by any other means.

6. Statement of Unpaid Asgsessments. The Association

shall promptly provide any unit owner and/pr the holder of a
mortgage comprising a £irst lied on any unit so regquesting
the same in writing with a written statement of unpaid

agsegsmeats due from the unit owner.

-21-
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K11, ASSOCIATION
The operation and administratinon of the condominium
shall be by the Association of the unit ownars, pursuant to
the provisions of the Condominium Ownership Act of.éiabama,
which said Association shall be incorporated by Articles of

Incorporation recorded in the office ni the Judge of Probate

of Baldwin County, Alabama., The Association skall be an

entity which shall have the capability of bringing sunif and

P N L U T

being sued with respect to the exnrcise or non—exercise of
its powsrs. It shall have exclusive authority and power %o

maintain & class action and to settle a cause of action on

behalf of unit owners of the condominium with reference to é%
; ‘ LS
the common elements, the roof and structural components of ag§§ ;
' Tt 3
x; n

building or other improvement, and m&chanical. electrical
and plumbing elements serving an improvement or a building

as distinguished from mechanical elements serving only a

%3070

unit; and with reference to any and all other matters in
which all the unit owners of the condominium have a conmon
interest. The Association shall be further Srganized and

gshall fulfill its function pursuant to the following

provisions:

1. §§gg; The name of the Association shall be THE
WOODLANDS CONDOMINIUM OWNERS ASSOCILATION, INC.

2. Poweia. The powers and duties of the Association
shall include those set forth in the Condominium Ownership
Act, and those set forth in this Declaration of Condeminium
and the By-Laws of the Association, attached to and made a
part hereof, and shall have the poweér to purchase a unit of

the condominium. The powera of the Association shall




include, but not be limited to, the maintenance: management
and operation of the condominium property.
3. Members. .

A. Qualification. The mewbers of the

Association shall consist of all of the recoxd

owners of units.

B. Change of Membev shlp. Change of

membership in the Association shall b2 astablished
by the recording in the public records of Baidwin
County, Alabama, of a deed or other instrument
egtablishing a record title to a unitrin the
condominium, and the delivery to the Association
of a certified copy of such instrument, the owner
designated by such instrument thefeby becoming a
member of the Association. The membership of the
prior owner shall be thersby terminated.

C. Voting Rights. Bach unit shall be

entitled to one (1) vote, the numerical value of
which shali be the éercentage assigned to the unit
of which the member is the owger,. The vote for a
unit shall be cast by the Owner thereof or the
owner of a pgsSeésory interest therein, oxr in the
case of a corporate owner, by an officer or
employee thereof. Owners of more than one (1)
unit shall be entitled to a vote for each unit
aned, However, should the Association be a unit
owner, it shall not have the voting right for that

uanit.
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D. DPesignation of Voting Representative.

In the event a unit is oﬁned by one (1) person,
his right to vote shall be established by the
record title to his unit. If a unit is owned by
more than one (1) person, the person entitled to
cast. the vote for the unit shall be designated by
a certificate signed by all of the record owners
of the unit and filed with the Secretary of the
Asscciation. If a unit ig owned by a corporation,
partnership or limited partnership, the officer,
employee or individual entitled to cast the vote
for the unit shall be designated by a certificate
of appointment signed by the president or vice
president and attested by the secretary or
assistant secretary of the corporation (in the
case of a corporation) or by the general partners
(in the case of a partnership or limited
partnership), which certificate shall be filed
with the Secretary of the Association. If such a
certificate is not on f£ile with the Secretary 6f
the Association for a unit owned by more than one
(1) person or by a coxrporation, partnership or
limited partnership, the membership or vote of the
unit concerned shall not be<consideréd in
determining the requirement for a guorum nox for
any purpose requiring the approval of the person
entitled to cast the vote for the unit. Such
certificate shall be valid until revoked or until
superseded by a subseguent certificate or until a

change in the ownership of the unit concerned is

-2 h—
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effected. A certificate designating the person
entitled to cast the vote of a unit may be revoked
by any owner thereof.

E. Approval oi Disapproval by Unit COwners.

Whenever the approval or disapproval of a unit
owner is required upon any matter, whether or not
the subject of an Association meeting, such
approval ox disapproval shall be expressed by the
same person who would cast the vote of such owner
if in an Association meeting, unless the joinder
of all record owners is specifically rsquired by
this Declaration of Condominium.

F. Restraint upon Assigoment of Shares in

Assets. The share of a member ih the funds and
assets of the Association cannot be assigned,
hypothecated, or transferred in any manner except
as an appurtenance to his unit.

4. Board of Directors. The affairs of the

Association shall be conducted by a Board of Directors which

shall consist of such number not less than three {(3) norxr
more than five (5) =28 shall, from time to time, be
determined and fixed by vote of a majority of the voting
rights present at any annual meeting of the members.

5. Indemnification. Every Director and every

officer of the Association shall be indemnified by the
Association against all expenses and liabilities,; or any
gettlement thereof, including counsel fees, reasonably
incurred by or imposed upon him in connectiofi with any
prcceeding to which he may be a party, or in which he may

becaome invelved, by reason of his being ot having been a

Director or officer of the Associztion, whether or not he is

-25—
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a Director or officer at the time such esXxpenses are

incurred, except in such cases wherein the Director or

e

officer is adjudged guilty of willful misfeasance or

aalfeasance in the performance of his duties; piovided that
in the event of a settlement, the indemnification herein
shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interest
of the Assoclation. The foregoing rights of indemniflcation
shall be in additicn to and rot exclusive of all other
rights to which such Director or offiger may be entitled.

6. Limitation of Liability. Notwithstandiﬁg the

liability of the Association to maintain and repair parts of
the condominium property, the Association shall not be
liable for injury or damage caused by a latent condition of
the property to be maintained and repaired by the
Association nor for injury or damage caused by the elements,
or other owners or persons.

7. gx:ggggl By-Laws of the Association shall be in
the form attached as EXHIBIT "C*.

8. Miscellaneous. The unit owner ghall have the

right to cancel any contracts entered into by the
Association, witliout penalty or charge, while it is in
control of the Developér upon giving ninety (90) duya

written notice to all parties.

XIII. INSURANCE

Insuranca (other than title insurance) which shall be
carried upon the condominium property and the property of
the unit owners shalilbe governed by the following

provisions:

1. Authority to Purchase. All insurance policies

upon the ctndominium property shall be purchased by the

ﬁ-aociation in the name of the Association as trustee for

-26-
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sach of the unit owners in the perceatages of ownership set
forth in the Declaration of Condominium, aad their
wortgagees as their interest may appear, and provision shall
be made for the issuance of certificates of mortgage
endorsements tr thc mortgagees of the unit owners. Suck
policies shall be deposited with the Association., A unit
owner may at his own expense additionally insure his own
unit for his own benefit provided such additionai insurance
upon his unit be placed with the Association's insurance
agent; and provided, further, that any diminution in
insurance proceeds to the Associatlon resulting from the
existence of such other insurance shall be chargeable to the
owner who acquired such other J,'.ns‘.li,rzance,r who shall be liable
to the Association to the extent of any such diminution
and/or loss of proceeds. A unit owner may obtain a£ hig own
expence insurance coverage upon his own personal property,
and such other coverage, including personal liability, as he
may desire.

2. Coverage,

A. Casualty. All buildings and

improvements upon the land and all personal

property comprising the condominium property shall

ke insured with a single insurance agent, if

possible, in an amount sufficient to avoid

application of a co-insurance clause, but nct more

or less than one hundred psrcent of the insurable

repiacement value, without deduction for

depreciation, as determined annually by the Board

of Directors of the Association. If reasonably

available, the policy or policies shall contain a

stipulated amount clause, or deteriminable cash

adjustment clause, or similar clause t¢ permit a

-27-=
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cash settlement covering specified value in the

evenﬁ of destruction and a decision not to

rebuild.

{i) Loss or Damage by Fire and
other hazards covered by a standard
extended coverage endorsement, and

(ii) PFlood Ingurance. If the

condominium is located within an area
which has been officially ideotified by
the Secretary of Housing and Urban
Development as having special flood
hazards and for which flood insurance

has been made available undexr the

National Flood Insurance Program, the =
. vy
Associatioa shall obtain and pay the %Ei
o

premiums upon, as a common expense, a e

master or blanket policy of flood

insurance on all buildings and

improvements upon the lands comprising
the condominium property in an amount
deemed appropriate by the Association,
but not less than the following: The
lasser of {A) the maximum coverage
available undex the National Flood
Insurance Program for all buildings and
other insurable property within the
condominium to the extent that such
buildings and other insurable property

are within an area having special flood
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hagards; or (B) one hundred percent
(100%) of curreﬁt replaccment cost of
all such buildings and other insurable
property within such area.

(iii) Such Other Risks as from

time to time shall be customarily
covered with respect to buildings
similar in constructionr, location and
use as the buildings on the land,
including but not limited to vandalism
and malicious mischief.

B. Public Liability in sugh amounts and

with such coverage as shall be required by the

Board of Directors of the Association, but in no =
event shall the amount of the coverage be less 2&3
than one million dollars for hodily injury and EES
property damage for any single occurence. gy
€. Workmen's Compensation policy, if ot
s

needed to meet the requirements of the law.

D. Other Insurange. The Boaxd may
purchase and maintain in force debris removal
insurance, fidelity bonds, and other insurance
and/or bonds as it may deem necegsary. The Board
is authorized to provide coverage for payment of
maintenarice charges in behalf of an owner whose
unit is rendered uninhabitable by a peril insyred
against, and to absolve sach an owner of the
obligation to pay maintenance charges to the
extent that the same are offset by proceeds from
such coverage.

E. Revision. Insurance coverages will be

analyzed by the Board, or its representative, at

-;29-:
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least every five (5) years from the date hereof

and the insurance pivgram revised accordingly.

3. Provisions, Evexy such policy of insurance shall

in substance and effect:

A. Provide that the liability of the insurer
thereunder shall not be affected by, and that the
insurer shall not claim any right of setoff,
counterclaim, apportionment, proration, or
contribution by reason of, =ny other insurance
shtained by or for any unit owner.

B8, Contain no provision relieving the
insurer from liability for a loss occurring while
the hazard to such building is increased, whether
or not within the knowledge or control of the
Association, or because of any breach of warranty
or condition or any other act or neglect by the
Association or any unit owner or any other persons
under either of them.

C. Provide that such policy may not be
cancellied (whether or not requested by the
Association) except by the insurer giving at least
thirty (30) days prior written notice thereof to
the Association, the fee owner, and evexry other
person in interest who shall have requested such
notice of the insurer.

D. Contain a waiver by the insurer of any
right of subrogation to any right of the

Association, or either against the owner or lessee

~30~
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of any unit; and

E. Contain a standard mortgagee clause which
shall: )
{i) Provide that any reference to
a mortgagee in such policy shall mean
and include ail holders of mortgages of

any unit, whether or not named therein; l

and

{ii) Provide that such ingurance ‘
as to the interest of any mortgagee
shall not be invalidated by any act or
neglect of the Association or unit éi
owners or any of the persons under any %%%
of them; and '

(iii) Waive any provision

£4£§Y}'”

invalidating such mortgagee clause by

reason of the failure of the mortgagee

to notify the insurer of any hazardous .

use or vacancy, any requirement that the

mortgagee pay any premium thereon, and

any contribution clause.

4. Premiums. Premiums upon insurance policies

parchased by the Association shall be paid by the
Association as a common expense.

5. Insursnce Trustee; Shares of Proceeds. All

insurance policies purchased by the association shall be for

the benefit of the Association and the unit owners and their

mortgagees as their interests may appaar; and shall provide ’
that all proceeds covering casualty losses shall be paid to

the Association, as Trustee for each of the unit owners in
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the percentages established by the Declaration, which said
Association, for the purpose of thess provisions, is herein
refer;eﬂ tc as the Insurance Trustee. The duty of the
Insurance Trustee shall be to receive such proceeds as are
paid and hold the same in trust for the purposes-elsewhere
stated herein and for the benefit of the unit owners and
their mortgagees, as follows:

A. Common Areas and Pacilitisa, Proceeds

on account of damage to common areas and
facilitles--an undivided share for each upit
owner, such share being the same as his undivided
share in the common areas and facilities
appurtenant to this unit.

B. Units. Proceeds on account of units
shall be held for the owners of damaged units in
proportion to the cost of repairing the damage
suffered by each unit owner, which cost shall be
determined by the Association.

C. Mortgages. In the event a mortgagee
endorsement has been issued as to a unit, the
share of the unit owner shall be held in trust for
the mortgagee and the unit owner as their
interests mdy appear,

6. Distribution of Proceeds. If the damage for

which the proceeds are paid is to be repaired or
reconstructed, the proceeds shail be used to defray the cost
thereof as elsewhere provided, Any proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners, remi?tanceSttorunit angrs and their mortgagees

being payable jointly to them. This is a covenant for the
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penefit of any mortgagee of a unit and may be enforced by

him,

7. Association as Agent. The Aagsociation is hereby

irrevocably appointed agent for ecach unit owner to adjust
all claims arising under insurance policies purchased by the
Association, and to execute and delivei releases upon the

payment of claiws.
XIV. RECONSTRUCTION OR REPAIR AFTER CASUALTY

In the event of the damage or destructicen of all or
part of the property, then, unless it be determined by a
vote of caié hundred percent (L00%) of the cvwners and one
hundred percent (100%) of all record owners of first
mortgages on units not to repair or reconstruct such damaged
or destroyed property, the following provisions shall apply:

1. Reconstruction or Repair. If any vart of the

condominium property shall be damaged by casualty, it shall

be reconstructed or repaired.

A. Common Areas and Facilities. If the
damaged improvement is a common area or facility,
the damaged property shall be reconstructed,
replaced or repaired.

B. Building.
(i) Ppartial Destructipn. If the

damaged improvement is part of a
building,; the damaged property shzll be
reconstructed or repaired.

{ii) Total Destruction. I1f a

buiiding is s¢ damaged that the same is

1-33_
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antenintable, the pullding shall be
reconstructed.

C. Plans and épecificationq; Any such

reconstruction or repair must be substantially in
accordance with the plans and specifications for
the original building, or as the buildiung was last
constructed, or according to plans approved by the
Board of Directors of the Association, which
approval shall not be unresasonably withheld.

2. Respongibility, If the damage ig only %0 those

parts of a unit which the responsibility of maintenance and
repair is that of a unit owner, then the unit owner shall be
responsible for the recondtruction and repair after
casualty. In all other instances, the responsibility of
reconstruction and repair after casualty shall be that of
the Association.

3. Estimates of Costs. Immediately after a casualty

causing damage to property for which the Association has the
responsibility of maintepance and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair so as to place the damaged property in
condition as good as that before the casualty.

4, Assessments, If the proceeds of insurance are

not sufficient to defray the estimated costs of
reconstruction and repair by the Association, ussessments
shall be made against the anit owners who own the damaged
property, and against &il unit owners ia the case of damage
to common areas and facilities, in sufficient amounts to’

provide funds to pay the estimated costs. If at any time
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during reconstruction and repair, or upon completlion of
reconstruction and repair, the funds for the payment of the
costs thereof are insufficient, assesazments shall be made
against the unit owners who own the damaged property, and
against all uanit owners in the case of damage to common
areas and facllities, in sufficient amounte to provide funds
for the payment of such costs. Such assessments against
unit owners for reconstruction and/or repair of damages to
units shall be in proportion to the cost of reconstruction
and repair of their regpective units. Such assessments for
reconstruction and/or repair of damage to common areas and
facilities shall be in proportion to the owner's share in
the commcn areas and fééilities.

5. Construction Funds. The funds for payment of

costs of reconstructionrand repalir after casualty for which
the Association is responsible, which shall consist of
proceeds of insurance neld by the Insurance Trustee and
funds collected by the Association from assessment against
unit owners, shall be disbursed in payment of such costs in
the following mannér:

A. Association. The proceeds of insurance
collected on account of a casualty, and the agms
deposited with the Association from colliections of
assessments against the unit owners on account of
such casualty, shall constitute a construction
fund which shall be disbursed in pajyment of the
costs of reeoﬁstruction and repair in the.
following manner:

(i) Unit Owner. The portion of

insurance proceeds representing
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damage for which responsibility of
reconstruction and repair lies with the
unit cwner shall be paid. by the
Insurance Trustee to the unit owner, or
if there is a mortgagee endorsement,
then to the unit owner and the martgagee
jointly.

.

(ii) Association —~- Lesser

Damage. If the amount of the estimated
costs of reconstructicn and repair which
is the resﬁonsibility of the ASSOCiatibn
is less than the total of the annual
assessments for recurring expense to be
made during the year in which the
casualty cccurs, then the construction
fund shall b= disbursed in payment of
such costs Upon;the'order of the
Association; provided, however, that
upon request to the Insurance Trustee by
a mortgagee which is a beneficiary of an
insurance policy, the proceedsrof which
are includea in the construction fund,
siich fund shall be disbursed in the
manner hereafter provided for the
reconstruction and fepair of major

damage.

¢iii) Association -- Major
Damage. If estimated costs of
reconstruction and repair which is che

responsibility of the Association is

-36-
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more than the total of the annual
assessments for recurring expense to be
made during the year in which the
casualty occurg, then the construction
fund shall be disbursed in payment of
such costs in the manner reguired by the
Board of Directors of the Association
and upon approval of an architect
qualified to practice in Alabama and
emnloved by the Azsocistion tg supervige
the work.

tiv) Surplus. It shall be
presumed that the first moneys disbursed
in payment of costs of reconstruction
and reépair shall be from insurance
proceeds; and if there is a balange in a
construction fund after payment of all
costs of thé reconstruction and repair
for which the fund is established, such
balance shall be diatributed to the
beneficial owners of the fund in the ’

manner elsewhere herein provided.

XV. USE RESTRICTIONS

The use of the property of the condominium shall be in
accordance with the following provisionss

1. Single Family Residences. The condominium

proper:y shall be used only as a residence, and for the"

furnishing of services and facilities herein provided for
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the enjoyment of such residence. Each of the units shall be
occupied only by the resident and hie family and their
guests as a residence and for no other purpose.

2. Nuisances. No nuisauces shall be allowed upon
the condominium property nor any use or practice which is
the source of annoyance to residenits or which interferes
with the peaceful possession and proper use of the property
by its residents. All parts of the property shall be kept
in a clean and sanitary condition and no rubbish, refuse or
garbage allowed to accumulate nor any firerhazardrallcwed to
exist.

3. Lawful Use. No immoral, improper, offensive or
unlawful use zhall be made of the apndominium property ner
any part thereof; and 2ll valid laws, zoning ofdinances and
regulations of all governmental bodies having jurisdictien
therecf shall be observed. The responsibility of meeting
the.requirements of governmental bodies which require
maintenance, mpdifiggtiap or repair of the condominium
property shall &n the same as the responaibility for the
maintenance and repair of the property concerned.

4. Regulations. Reasonable regulations concerning

the use of the condominium property may be made by the
DEVELOPER and amended from time to txme by the Board of
pirectors of the Associatiun; provided, howeéver, that all
such amendments thereto shall be approved by not less than a
majority of the votes of the Association hefore such shall

become effective. Members not preseut at meetings

considering suﬂh regulatiens or amandments thereto may

express their approval or disapproval in «Wrzting Copies of
; _

such regulaticns or amendments thereto ahall be furnished by

(o
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the Association to all unit owners and residents of the
condominium upon reguest. )

5. Proviso. Provided, however, that until the
DEVELOPER of the condominium has completed and #old seventy-
five percent (75%) of the units of the condominium, or until
two (2) years from the date of this Declaration of
Condominium or until Developer elects to terminate its
control of the condominium, whichever shali first oceur, the
rules adopted by the DEVELOPER shall govern and there shall
be no meeting of members of ths Resoeistiss, nunless a
meeting is called by the Board of Directors of the
Asspciation, and neither the unit owners nor the Association
nor the use of the condominium property by unit occupants
shall interfere with the completion of the contempiated
improvements and the sale of the units. DEVELOPER may make
such use of the tnsold units and of the common areas and
facilities as may facilitate such completion and sale,

including but not limited to showing of the property and the

‘display of signs.

XVI. ' SALES AND OTHER TRANSFERS

1. No unit owner shall sell, aasign, convey or
otherwise transfer his unit or any interest thereirn unless,
at least ten (10) days prior to amy such sale, assignment,
conveyance or transfer, he gives written notice to the Board
of the name and address of each proposed purchaser, assignee
or transferee. The purpose of this paragraph is to make
certain that any proposed purchaser, usiigﬁ@&ﬂdf transferee
is made aware of the proviwsions of this Decivration, as well

as any delinquent &ssessments, if any attributableé to_the

-39~
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applicable unit, prior to the consummation of any such

purchase, assignment or transfer. -
2. In the event of a resale of a unit by a2 urit owner

other than the DEVELOPER, th= unit owner shall furnish to a |

purchaser, before execution of any contract to purcnase a |

unit, or otherwise before conveyance, a copy of the

Declaration, other than plats and plans, a copy of the

Art;cles of Incorporation creating the Agsociation, the

il

Byﬁnaws and a certificate containing: -

(A} A statement setting forth the amount of
any current common asgessments;

iB) A statement of any capital expgnﬂituxeﬁ
approved by the Association for the current. and
next two (2) succeeding fiscal years;

(C) A statement of the amount of any.
zeservesJﬁor capital expenditures and pf,;ng
portions of those tetarveé deaignated by the
Association for any specific projectsy

(D) The most recent balance sheét and income
and expsense statement of éﬁe,Assoéiatisﬁ, if‘nny;7

(E) The current operating budget of the
Association, if any;

{F) A statement of any unsatisfied judgments
against the Association and the status of ahy
pending suits to which the Association is a party;
and ) o ‘ 7

(G) A statement describing any insurance RN
coverage provided by the Association. - ‘
. , | 3. The Association, wvithin ten (10) days afbor

- request by a unit owner, shall furnish a cortificl w




containing the information necessary to enable a unit owner
to comply with this section. Tﬁe unit owner praviding a
certificate pursuant to this section shall not be liable to
the gdrchaser for any erroneous information provided by the
Association and included in the certificate. Further, a
unit owner is not liahle to a purchaser for the failure or
delay of the Associaiion to provide the certificate in a
timely manner; however, the contract of purchase shall be

voidable by the purchaser, until a certificate has been

[E0

provided and for five {5) days thereafter, or unti

convevance, whichever first occursg.

Lt 1
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XVII. COMPLIANCE AND DEFAULT

Each unit owner shall be governed by and shall comply
with the terms of the condeminium documents and regulations
as they may be amended from time to time. A default shall
entitle the Association or other unit owners to the
following relief in addition to the remedies provided by the
Alabama Condominium Ownership Act:

1. Negligence. & unit owner shall be liable for the
expense of any maintenance, repair or replacement randered
necessary by his act, negligence or carelessness or by that
of any member of his family or his or their guests,
gmployees, agents or lesses, but only to the extent that
such expense is not'met by the proceeds of insurance carried
by the Association. Such liability shall include any
increase in fire insurance rates occasioned by use, misuse,

occupancy or abandomment of a unit or its appurtenances.
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2. Costs and Attorney's Feeg. In any proceeding

arising because of an allieged default by a unit owner, the
prevailing party shall be entitled to recover the cosats of
the proceeding and such reasonable attorney feeg as may be
awarded by the court.

3., MNo Waiver of Rights. The failure of the

Association or any unit owner to enforce aany covenant,

restriction, or other provision of the Alabama Condominium
Ownership Act, this Declaration of Condominium, the By-Laws
or the Rules and Regulations shaii not constitute a waiver

of the right to do so thereafter.
XVITII. COVENANT AGAINST PARTITIOR

There shall be no judicial or other partition of the
project or any part thersof, nor shall DEVELOPER or any
person acquiring any interest in the project or any part
thereof seek any such,partition pnlﬁﬁe the property has been
removed from the provisions of the Alabama Condominium

Ownership Act, as in said Act provided.
XIX. AMENDMENT

This Declaration of Condominium and the By~Laws of THE
WOODLANDS CONDOMINIUM OWNERS ASSOCIATION, INC., may be
amended in the following manner:

1. Notice. Notice of the subject mattey of the
proposed amendment shall be included in the notice of any

meating at which a proposed amendment is considered.

—42-—
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2. Resolution. A resolution adopting a proposed
amendment may be propocsed by either the Board of Directors
of the Aszsociation or by ten percent (10%) of the members of
the Association, and after being so proposed and ihereafter
approved by one (1) of such bodies, it must then be approved
by the otier to become effective. Directors and members not
present at the meeting considering the amendment may exprass
their approval or disapproval in writing, providing such

approval or disapproval is delivered to the Sacretary at or

r

prior to the meeting. Such approvals must be by not less
than a majority of the Directors and by not less than

seventy-five percent (75%) uf the votes of the Assoclation;

and provided, Furthexr, that any such amendment shall have é&ﬁ
been approved in writﬁﬂg by seventy-five percent (75%) of ézs
all of the mortyagees who are the holders of mortgages ¥

comprising first liens on units comprising seventy-five %%§

percent (75%) of the votes of the Association,

3. Recording. A copy of each amendment will be
certified by the President and Secretary of the Association .-
as having been duly adopted and shall be efféctive when
racorded in the office of the Judge of Probate of Baldwin
County, Alabama. -

4. Agreement. In the alternative, an amendment may
be made by an agreement signed and acknowledged by all
record owners, including first mortgagees of units in the
condominium in the manner required for the execution of a
deed, and such amendment shall be effective when reccrded in
the officé of the Judge of Probate of Baldwin County,

Alabama.

X
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5. Proviso., Provided, however, that no amendment

shall discriminate against any unit ~wner ner against any

unit or class or group of units, nor change any condominium

unit nor increase the owner's liability for commen expenses

unless the record owner thereof and all record owners of
liens thereon shall join in the execution of the amendment.

6. Provisions Pertaining to the DEVELOPER.

A. Notwithstanding any other provisions
herein contained, for s¢ long as the DEVELOPER
continues to own any of the units, the DEVELOPER
reserves the unrestricted right to sell, aseign or
leass any unit which it continues to own after the
recording or filing of this Declaraticon of
Condominium, and to post signs on the condominium
property. |

BR. Provided, however, that until the
DEVELOPERVof the condominium has completed and
sold all of the units of the condominium, or until
July 1, 1985, or until DEVELOPER elects to
terminate its control of the condominium,
whichever shall first occur, the following
additional provisions shall be deemed to be in
full force and effect:

(i} 'The DEVELOPER reserves the

right to amend the By-Laws of the

Association.

-(ii) 'The Directors of the

Association shall be designated by the

DEVELOPER and auch Directors as may be ,

80 designated need not be anit owners. “

_“__




i widw of JEVELGFRR®*S financial
dommitment to thisg condominium,
DEVELOPER'S obligation, as the initial
) owner of a substantial number of units,
to share in the common expenses as such
unit owner, 414 DEVELOPER's need to
ingsure the success of the project,

DEVELOPER hereby reserves unto iltgelf,

‘7 g PN WO RPEE X ~ - S K -
manage atl of the affairs of the

condominium and all decisions of the

Association.
=
L
C. None of the provisions in this e
subparagraph contained shall be construed so as to ol

relieve the DEVELOPER from any obligations of a

unit owner to pay assessments as to each unit

xgﬁyi-rl

owned by them, in accordance with the condominium

docunents.

XX. PROPORTIONATE CHANGES IN COMMON
EXPENSES AND COMMON SURPLUS

In the event any one (1) or more of the units are not
rebuilt by reason of the 1loss of lands as a result of
destruction, condemnation or otherwise, and therefore the
nunmber of units is redvced, or in the event the Association
bacomes the owner of a unit as heretofore providzd, then the
proportionate share of the common expenses and of the common
surplus of each unit shall be increxsed by adding to each
remaining unit their proportionate percentages of ownership

out of the percentages of ownership of the units so reduced.
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XXI. MORTGAGES

1. Notice to Mortgagees of Default by Unit Owner.

in the event of any d>fault in the performance by a unit
owner of any of his duties or obligations under this
Declaration, the By-Laws or the Rules and Regulations of the
Association, the Associatiop shall, if such default is not

cured within sixty (60) days, upon request by the holder of

defaulting owner, give written notice of such default to

such mortgage holder; provided, however, that if the default

e e

is a failure to pay any charges or assessments to the %3

Association, such notice shall be given if such default is 553
not cured within fifteen (15) days; and provided furthex, %?
however, that the Association shall have ro obligation to ﬁfﬁ
give any notices to, or to take any other actions required iz:

I

by this Declaration with respect to any mortgages, other

than those from whom the Association has received a copy of

the mortgage or written notice which sets out the anit

1

number of the mortgaged unit, the name of the mortgagor, the
name and address of the mortgagee and the date of the
mortgage. The Secretary of the Association shall keep a
list of mortgagees which shall contain the information set
out above.

2. Inspection of Association's Books and Records,

Any holder of a mcrtgage constituting a first lien on a unit
shall, upon reasonable notice delivered to the Association
at reasonable time or times, be entitled to examine the

books and records of the Association.
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3. GCeneral Protection ol Mortgage Holders. Unless

at least seventy-five percent (75%) of all of the first

mortgage liens on any unit or units (based upon one (1) vote

for each first mortgage so held) have given their prior

writtep approval, the Association shall not be entitled to:

(A) By act or omission seek to ab&ndon or
terminate the condominium regime;

(B} Change the pro rata interest or
cbligaticns of any individual unit for:

{1} ‘'the purpose of levylng
assessments or changing or allocating
distributions of hazard insurance
proceeds or condemnation awards, or

tii) Determining the pro rata share
of ownership of each unit in the common
elaments, except to the extent necessary
to allow the addition of new phases in
accordance with the Declaration;

{(C) Partition or subdivide any condominium
unity

(D) By act or omission seek to abandon,
partition, subdivide, encumber, sell or transfer
the common elements. The granting of easements
for public utilities or for other public puiposes
consistent with the intended use of ths common
slements by the condominium pwoject shall not be
deemed a transfer within the meaning of this

clause;

~47-




(B) Use hazard insurance proceeds for losses

‘

to any condominium property {whether to units or
to common elements) for other than the repair,
replacement or reconstruction of such
improvements, except as provided by statute in
case of substantial loss to the units and/or

common elements of the condominium project.

The entire property of the condominium, or some or all
of tge upits included therein, may be subjected toc & single
or blasnket mortgage constituting a first lien theraon
created by a recordable instrument executed by all of the
owhers of the property or units covered thereby. Any unit
included under the lien of such mortgage may be sold or
otherwise conveyed or transferred subject thereto: Any such
mortgage shall provide a method whereby any unit owner may
obtain a release of his anit from the lien of such mortgage
and a satisfaction and discharge in recordable fcrm-upcn‘
payment to the holder of the mortgage of a sum equnal to the
reasonable proportionate share attributable to his unit of
the then outstanding balance of unpaid principal and accrued
interest, and any other charges then due and unpaid. The
propertionate share of the mortgage required tO‘berpaid for
release shall be determined by provisions pertaining thereto
stated in the mortgage, or, if the morkgage contains no such
provisions, then according to the proportionate sharé of the
common elements of the condominium attributable to such unit

or units.

~48-
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XXIII, TERMINATION

The condominium may be terminated in the manner
provided by the Alabama Condominium Ownership Act; providad,
however, that in the event of termination, each unit shall
be subject to the payment of a share of the comnon expenses
as heretofore defined, subject to increase as provided

herein.
XXTV, SEYERABILITY

The invalidity in whole or in pafﬁrof any rovenant or
restriction, or any section, subsection, sentence, <lause,
phraie or word, or other provision of this Declarstion of
Ccondominiuri and the By-Laws of the Association shall not

affect the validity of the remaining portiona thereof.

IN WITNESS WHEREOF, ADRIAN L. JOHNSON has hersuntpo set

his hand and seal on this the Dfs day of JHREcA . .
1984,
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TATE OF ALABAMA
COUNTY OF BALDWIN

-

T, the undersigned, a Notaxy Public in and for said

County in said State, hereby certify that ADRIAN L. JOHNSON,

whose name is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he executed the
same voluntarily on the day the same bears date.

Given under my hand and seal on this the 2% day of

HALe & , 1984,

Thig instrument prepared by:

SEM W, IRBY

Attorney at Law

317 Magnolia Avenue
Post Office Box 1031
Fairhope, Alabama 36533

. -

VIt ‘

4




I ios Al ool

s TS

EXHIBIT A"

PARCEIL: A:

Lots-1, 2, 19 and 20, Block 68, Park City, according to the
map or plat thereof recorded in Mizscellaneous Book 1, Pages
230-231 in the records in the office of the Judge of
Probate, Baldwin County, Alabama,

PARCEL B:

All of that certain fifteen foot (15'}) alley lyving batween
Lots 1, 2, 19 and 20 in Block 68 of Park City; according to
the plat thereof recordec in Miscellaneous Book L, Pagss
230-231, of the records in the Uffice of the Judge of
Probate of Baldwin County, Alabama, and more paxticularly
described as:

Becxnnlng at the aouthwest Corner of Lot 1, Blook *68%, Park
¢ity, as recorded in Miscellaneous Book I, Pages 230-287 of
the Baldwin County, Alabama, Probate Regords: Thence run
North 00-21-11 East, along the East right-of-way line of
Fifth Street, 150.00 feet to a point on the South
right-of-way line of a 15.00 foot vacated alley, said pmint
being the point of beginning of parcel herein 6escrxbea;
thence run North 8%-47-17 East, 119.26 feet to & point on

' the Wes*t boundary line of Lake Forest Unit 31, (Bagles Nest

Phase II); thence rum HWorth (0-34-37 Bast, along said West
boundary line, 15.00 feet; thence run Scuth 89-47-17 West,
119.36 feet to a point on the Bast right-of-way line of
Fifth Street; thence run South 00-21-11 West, along said
East right-of-way line, 15.00 feet to the point of
beginning. Said parcel containing 0.04 acres,

PARCBL C:

ALl that part of the North 1/2 of that certain 75 right-of-
way formetly known as Harrison Street which fallas South of
and contjguous to Lots 1, 2, 19 and 20 ip Block 68 of Park
City, according to the plat thereof recorded in
Miscellaheous Book 1, Pages 230-231, of the records in the
office of the Judge of Probate of Baldwin County, Alabama.
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OWN.sRS ASSOCIATION, INC., an association organized pursuant

from time to vime fixed by the Board of Directors uf the

EXHIBIT “c*

BY-LAWS

P -
WOODLANDS CONDOMINIUM |
OWNERS ASSOCIATION, INZ, |

I.

IDERTITY
These are the By-Laws «f THE WOODLANDS CONDOMINIUM

to the Alabama Condaninium OQwnership Act, Code of Alabama

1975, Section » -8-1, et seq,, for the purpose of

administering THE WOODLANDS , a condominium Located Lake
Forest, Baldwin County, Alabama.

1. The office of the Association shall be such as is

Association.

00T »EFO™

2. The fiscal ycar of the Association shall be
such as is from time to time fixed by the Board of Directors
of the Association.

IX.

MEETINGS OF MEMBERS

1. The annual meeting of members shall be held at

the office of the Association at 7:30 p.m., local time, on
the second Tuesday in January of each year for the purpose
of electing Diractors and of transacting any other business

authorized toc be transacted by the members; provided,



however; if that day is a legal holiday, the meeting shall
be held at 'he same hour on the next day following that is
not a la2gal holiday.

2. The time of holding the annunl meeting of mambors
may be changed at any time prior to fifteen (15) days before
the regular day for holding such meeting by a rosolation
duly adopted by the Board of Directors or by the members,
provided that notice of such change be mailed to edach menbor
of record, at such address as appears upon the records of
the Association, not less than ten (10; days hefore the
holding of such meeting; and further provided that each
annual meeting of members shall be held within one (1) month
of the date on which it should regularly have been held but
for such change.

3. Special meetings of members shall be held

whenever calleé by the President or Vice President or by a
majo;ity of the Board of Directors, and must be called by
such officers upon receipt of a written request from members
entitled to cast twenty-five percent (25%) of the votes in
the Association.

4. Notice of all meetings of members stating

the time and place and the objects for which the meeting is
called shall be given by the President or Vice President or
Secretary unless waived in writing. Such notice shall be in
writing to each member at his address as it appears on the
books of the Association and shall be mailed not less than
ten (10) days nor more than sixty (60) days prior to the

date of the meeting. Procof of such mailing shall be given




by the affidavit of the person giving the notice. Notica of
meeting may be waived before or after meetings.

5. Voting shall be on a percantace basis and the
percentag2 of the vote to which a member 15 entitled is the
parcentage assigned to the unit of which the member is the
owner, as stated in the Declaration of Condominium.

| 6. A guorum at meetings of members shall consist
of persons entitled to cast a majority of the votes of the
entire membership. As used ip thase By-Laws, the term
"majority" means fifty-~one percent (51%) of the votes in
accordance with the percentages assigned in the Declaration
of Condominium,

7. Proxies. Votes may be cast in person or by proxy.
Proxies may be made by auy person entitled to vote and
shall be walid only for the particular meeting designated
therein and must be filed with the Secretary before the
appointed time of the meeting.

8. Vote required to transact business. When

a Quorum is present at any meeting, the holders of a
majority of the voting rights present in person or
represented by written proxy shall decide any questioﬁs
brought before the meeting, unless the question iz one upon
which, by express provision of the statutes, the Declaration
of Condominium, or the By-Laws, a different number is
required, in which case the express provision shall govern
and control the decision in guestion.

9. Adjourned meetings. Any weeting of the

Association may be adjourned from time to time to such date

and time as may be determined by majority vote of the




members prasent, whether a quorum be present or not, without

notice other than the announcemont at the meeting., 4l any

may be transacted which wight have been transacted by a
grovum at kpe meeting as originally called.

10. The order of business at annual meetiags

of members and, as far as practical, at all other mectings
ot mambers, shall be:
Call to order

Calling of the roll and certifying of
proxies

Proof of notice of meeting or waiver of
notice

Reading and disposal of any unapproved
minutes

Reports of officers

Reports of committees

Election of Directors

Unfinished business

New business

Adjournment

11. Proviso. Provided, howaver, that until the

DEVELOPER of the condominium has completed and sold
seventy-five (75%) of the units of the condominium, or until
two (2) years from the date of the Declaration cf
Condominium, or until DEVELOPER elects to terminate its
control of the condominium, whichever shall first occur,
therxe shall be no meeting of members of the Association,

unless a meeting is called by the Board of Directors.,

2



I1L.

BOARD QOF DIRECTORS

1. Membership. The affairs of the Aszociationu shall
L conducted by a Board of Directors which shall consist of
such number aot less than three (3) nor morz than five (35)
as shall from time to time be determined and fixed by vote
of a majority of the voting rightis present at any annual
meeting of the members. Each Director shall be 4 person
entitled to cast a vote in the Association, except as
provided by subparagraph 2(D) below.

2. Election of Directors shall be conducted in

the following manner:
A. Directors shall be elacted at the annual

meeting of the members of the Association. =

| B. Except as to vacancies nreated by removal oy
! of Directors by members, vacancies ip the Board of ‘ ”f’
Directors ceccurring between annual meetings of &f
members shall be filled by the remaining 222

B

Directors.

C. Any Director may be remcved by
concurrence of two-thirds (2/3) of the members of
the Association at a special meeting of the
members called for that purpose. The vacancy thus
created shall be filled at the same meeting by the
members of the Aésociation in the same manner as
was provided for the election of the removed
Director.

D. Providad, however, ithat until the

DEVETL.OPER of the condominium has completed and




-sold all of the units of the condominiuom, or until
July 1, 1585, or until DEVELOPER elects tao
terminate its control of of the condominium,
whichevar shall first cerur, there shall be no
meeting of mommbers of the Assorslation, uanlesy a
meeting is called by thn‘Board of Directors, and
the rules adopted by the DEVELOPER shall govern.

3. "The term ol each Director's service shall
extend until the next annual meeting of the members and
thereafter until his successer is duly elected and gqualified
or antil he is removed in the manner elsewhere provided.

4. The organizational meeting of a newly =2lected

Board of Directocrs shall be held within ten (10) days of
their election at such place and time as shall be f£ixed by
the Directors at the meeting at which they were elected, ard
no further notice of the organizational meeting shall be b

necessary provided a quorum shall be present.

5. Regular meetings of the Board of Directors may Ef
™

be held at such time and place ag shall be determined, from

time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally
or by mail, telephone or telegraph, at least three (3) days
prior to the day named for such meeting.

6. Special meetings of the Directors may be called

by the President and must be called by the Secretary at the
written request of one~third (1/3) of the votes of the
Board. WNot less than three (3) days notice of the meeting

shall be given personally or by mail, telephone or




rel~qrash, whinh rotioe Shall stare the Siws, rlare and
purpose of theﬂaeeting. 7

7. Waiver of notfse. Any Dirzctor may waive
notice oif a m=nring before or after the wmecting and sach
waiver shall be deemsd egquivalent to>the giviny ol avtice,

8. A gquorum at Directors' meelings shall coasist of
the Directors entitled to cast a majority of the votes of
the entire Board of Directors. The acts of the Board
approved by a majority of votes present at a meeting at
which a quornm is present shall constitute the acts of the
Board of Directors, except where approval by a greater
number of Directors is required by the Declaration of
Condominium or by these By-Laws. If at any meeting of the
Roard of Diractors there be less than a guorum present, the
majority of those present may adjourn the meeting from time
to time until a quorum is present. At any adjourned meeting -
any business which might have been transacted at the meeting Yoy
as originally called may be transacted without further
notice. The joinder of a Director in the action of a Lo
meeting by signing and concurring in the minutes thereof
shall constitute the presence of such Director for the
purpose of determining a quorum.

9. The presiding officer of Directors' meetings

shall be the President. In the absence of the President,
the Directors present shall designate one of their number to
preside. |

16. Directors shall serve without compensation, and a

Director may not be an employee of the Association.




IV. POWERS AND DUTIES OF
THE BOARD OF DIRECTORS

Phe goard of Directors, for the benoetit of the ownoers,
shall have the following powers and duties:

1. To exercise all of the powera of the Asiociation
with respeot to the operation and regulation - © the
condominium project which ares conferred upon the Board by
the Condominium Ownership Act or which may be conferred upon
the Board by these By-Laws pursuant to such Ack,

2. To make contracts and incur liab:lities in
connection with the exercise of any of the powers and duties
of the Board.

3. To provide or cause to be provided all goods and
services required by the By-Laws or by law, or which the
Board in its discretion deoms necessary for the proper
operation of the condominium project, or which are used in
common :xr jointly by the common elements and condominium
units, in each case to the extent such goods and services
shall not be otherwise provided.

4. To collect nmonthly assessments from the owners and
to render or cause to be rendered statements, when raquired
or useful, of any assessments which remain unpaid by any
owner.

5. To maintain a class action and to settle a cause of
action on behalf of owners with reference to the common
elements, the roof and structural components of a building
or other improvement, and mechanical, electrical and
plumbing elements serving an improvement or a huilding as

distinguished from mechanical elements serving only a unit;
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and to bring an action and to settle the same on behalf of
two (2) or more of the owners, as their tespective interests
may appear, with respect to any cause of action relating to
the common elzments or mor:2 than one (1) condeminium unit,
all as the Board decoms advisable,

6. To elect the officers of the Association and
otherwise exercise the powers regarding officers of the
Association as s2t forth in these By-Laws.

7. To determine who shall be authorized to wake and
sign all instruments on behalf of the Association and the
Board.

8. To employ a management agent or manager, at a
compensation established by the Board, to perform such
duties and services as the Board shall authorize including,
but not limited to, the duties listed in this section, and
any such duties so conferred upon the managing agent or
ﬁanager by the Board of Directors may at any moment be
revoked, modified or amplified by the majority of owners in
a duly constituted meeting.

9. To designate and.remove pergonnel necessary for the
maintenance, repair and replacement of the common elements.

16. To procure such fidelity bonds as the Board deems
advisable covering officers and employees of the Association
handling and responsible for the Association's funds and
personal property, and to procure Directors' and officers'
liability insurance, if the Board deems it advisable, and
the premiums of such bonds and insurance shall be paid by

the Association as common expenses.
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11. To determine policics and to adopt administrative
rules and regulations governiny the details of the operacion
and use of the condominium project, including the common
alements, and to amend such administrative rules and

regulationg from time to time 3 the Roard dmeas advisable,

V.

OFFICERS

1. The executive officers of the Association

shall. be a President, who shall be a Director; a Vice
President. who shall be a Diractor; and a
Secretary~Treasurer, all of whom shall be elected annually
by the Board of Directors and who may bhe peremptorily
removed by vote of the Directors at any meeting. Any person
may hold two (2) or more offices, except that the President
shall not alsc be the Secretar?. The Board of Directors
shall from time to time elect such other officers and
designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

2. The President shall be the chief executive
officer of the Association. He shall have all of *he powers
and duties which are usuwally vested in the office of
president of an association, including but not limited to
the power to appoint committees from among the members from
time to time, as he may in his discretion determine
appropriate, to assist in the occnduct of the affairs of the

Association.

-1~




3. The Vice Presideut shall, in the absence of or

dis4bility of the President, exercise the powors and perform
the duties of the President. Hé ahuli also generally assist
the Prasident and exerciss such other powers and perform
such other duties as shall b2 prescribed hy theo Dirrctors,

4. The sSecretary shall keep thoe minatoes of all
proceedings of the Directors and the mombers.  He shall
artend to the giving and serving of all notices to the
members and Directors and other notices requirzd uy law. He
shall have custody of the seal of the Association and affix
the same to instruments requiving a seal when duly siygned.
He shall keep the records of the Association, except those
of the Treasurer, and shall perform all other duties
incident to the office of the secretary of an assoclation as
may be required by the Directors or the President,

5. The Treasurer shall have custody of all property
of the Association, including funds, securities, and
evidences of indebtedness. He shall keep the financial
records and bocks of account of the Association in
accordance with good accounting practices; shall keep
detailed, accurate records in chronological order of the
receipts and expenditures affecting the common areas and
facilities, specifying and itemizing the maintenance and
repair expenses of the common areas and facilities and any
oéher expenses incurred; and he shall perform all other
duties incident to the offive of Treasurer. The records,
books of account, and the vouchers authorizing payments,
shall be available for examination by a member of the

Association at convenient hours of week days.

-11-
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FISCAL MANAGEMENT

1. Budget., Th= soard of Diractorg shall adopt a
hudget for each calendayr year which shall include estimated
cownon egpenses, including a reasonable allowance for
contingencies and reserves loss the unneaded fund balances
on hand. Copies of the budget and proposed assegumonts
shall be transmitted to each member on or hefore Doecember
lst preceding the year for which the budgat is made. If the
budget is subsegquently amended before the agsessments are
made; a copy of the amended budget shall be furnished each
member concarned.

2. Assessments for recurring expenses.

Assessments for recurring common expanses shall be made for
the calendar year annually in advance, on or before December
“)th preceding the year for which the assessments are made.
The Board may include a Maintenance Fund Reserve for
contingencies in such assessments, and such assessments may
from time to time be increased or reduced at the discretion
of the Board, TheAproportionAte interest of each unit owner
in said fund cannot be withdrawn or separately assigned, but
shall be deemcd to be transferred with such unit, even
though not expressly mentioned or described in thsa
conveyance therecf. In case the condominium regime hereby
created shall be terminated and the property removed from

the Alabama Condominium Ownership Act, any part of the said

fund remaining after full payment of all common expenseg of




the Association shall be distributed to all apartment owners
in their respective proporticnate sharee. Such assesaments
shall be due in monthly installments oo the 1st day of wavh
month of the ysar for which the assessmonts are made.,  If
gsuch annual assessment is not mad= 4 requirczd, an
installment in the amouns reﬁuirsd.by the last prior
assessment shall be duac upon each installment payment Jdate
until changed by a new assessment. The total o»f the
assessments for recurring common expenses shall be not more
than one hundred ten percent (110%) of the assessments for
this purpose for the prior year unless approved in writing
by unit owners entitled to cast a majority of the votes iﬁ
the Association. 1In the event such an annual assessment
proves to be insufficient, it may be amended at any time
after approval in writing by unit owners entitled to cast a
majority of the votes in the Association, and the amended
assessment for the remaining portion of the calendar year
shall be. due at the time the next monthly installment is
due. The first assessment shall be determined by the Board
of Directors of the Association.

3. Acceleration of assessment installments

upon default. If a unit owner shall be in default in the

payment of d&n installment upon any assessment, the Board of
Directors may accelerate the remaining installments ot such
assessment upon notice thereof to the unit owner, and
thereupon the unpaid balance of the assessment shall come
due upon the date stated in the notice, but not less than
ten (10) days after delivery therecf to the unit owner, or

not less than twenty (20) days after the mailing of such

-13~




notime to him 5§ fégistered or éé;ff?{éd"hizfjiwnicnever
shall first occur. Upon A=fault in thoe payneac of an
installmant upon any asssssosad, the 3o47d ol Divectors of
the Association shall be cntitled Fo cherge intersst and
service chorges at the aighost avalible cate allowablo
under the law of tue State of Alabamd,

T rd

4, Assessments for emergencies. szeywsments for

common expenses for emergencies which cannot be pail trom
the assessment: for recurriay expenscs shall be wadz only
after notice of the need therefor to the unit cwners
concerned. After such notice and upon approval in writing
of nore than one-half (1/2) of such unit owners concerned,
the agseossment shall become effective, and it shall be due
after thirty (30) days notice thereof in such manner as the
Board of Directors of the Association may raguire.

5. Default. In the event an owner of a unit does
not pay any sums, charges or assessments reqﬁired to be paid
to the Association within thirty (30) days from the due
date, the Association may forsclose the lien encumbering the
unit created by non-payment of the required moneys in the
same fashion as mortgage liens ar2 foreclcsed; provided that
thirty (30) days prior notice of the intention to foreclose
shall be mailed, postage prepaid, to the unit owner and to
all persons having a mortgage lien or other interest of
record in such unit as shown in the Associatieon's r=vord of
ownership. The Association shall be entitled tn the
appointment of a receiver, if it so requests. The
Association shall have the right to bid-in the unit at a

foreclosure sale and to acguire, hold, mortgage and convey

~14~




the same. 1In any éuch foreclosure action, the lien of the
Association shall b2 subordiaate and inferior to any
mortgage liens of racord encumbaring such unit it the time
of the conp-ncemsne of tne [oredlosure aotion by the
Assaciation.  In lien of loroclosinmg 1t+ lien, the
Asgociation may briag sult to recover a soney judgaent for
any sums, charges or assessmenkts required to be paid to the
Association without waiving "ts lien seseuring same.  Ta any
action either to foreclose itz lien or to recover a jmoney
judgment, brouyht by wr un benalf of the Association against
a unit owner, the losing defendants shall pay the cost
thereof together with ¢ teasonable attorney's fee,

Tf the Association becomes the cwner of a unit by
reason of foreclosure, it shall offer said unit and
properties for sale and ~t such time as a sale is
consummated it shall deduct from such proceeds all sums of
money due it for monthly assesgments and charges, all costs
incurred in the bringing of the foreclosure suit, including
reasonable attorney's fees, and any and all expenses
incurred in the resale of the unit, which shall include but
not be limited to advertising expenses, real estate
brokerage fees and expenses necessary for the repairing and
refurbishing of the family unit in guestion. All mouneys
remaining after deducting the foregoing itemg of expense
shall be returned to the former owner of the unit in
guestion.

6. The depository of the Association shall be surh
bank or banks as shall be designated from time to time by

the Directors and in which moneys of the Associatiocn shall
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deposited., Withdrawal of moneys from suach acconnts shall
be only by checks signed by suach persons as are anthorized
by the Diractors.

7. An audit of the accnunts of the Aszociztion shall
b made annuaally by a oertified public acconntant, not a
mamber of the Association, and - copy of the report suall be
farnished to each member aot later than April lst of the
year following the yea. for which the rsport is made,

8. Fidelity bonds shall be raguired by the Board

of Directors from all nfficere and employeaz of the
Association and from any manager handling or responsible for
Association funds. The amount of such bonds shall be
determined by the Directors, but shall be at least th=
amount of the total ananal assessments against members for
recurring expenses. The premiums on such bonds shall be

paid by the Association.

vIL.

CBLIGATIONS OF THE OWNERS

1. Assessments. Every owner of any unit in the
condominium shall contribute pro rata toward the expense of
administration of the condominium, as provided in the
Declaration and in these By-Laws.

2. Maintenance and Repaiz.

A. BEvery owner must perform promptly all
maintenance and repair work within his own unit,
which if omitted would affect the condominium in

its entirety or in a part belonging to other

~16~




owners, and is expressly responsible for the

darages and liapilities that his faiture to do so
may engended,

B. All of the r2paire of internal or
appuartenant installattons of civ: unis <3 v -,
light, voweos, alrv conﬁitioniag, hoat, sowage,

teloephones, sanitary instaliations, Jdoors,

windows, lamps, and #4ll other iccessorias

belonging to the anit area shall be mwintained at
the owner's expense.
C. An owner shall reimburse the Associacion

for any expenditures incurred in repairing or

through his fault.

3. Use of units. All units shall be utilized in

replacing any common arsas and facilities damaged
accordance with the provisions of the By-Laws, Declaration
of Condominium and House Rules.

4. House Rules. 1In order to assur= the peaceful

and orderly use and enjoyment of the building and common L
elements of said condominium, the Board of Directors may
from time to time adopt, modify and revoke in whole or in
part by a vote of the members present in person or -
represented by proxy whose aggregate interest in the common
elements constitutes eighty percent (80%), at any meeting

duly called for the purpose, such reasonable rules and

reagulations, to be called House Rules, governing tle conduct

Such house rules upon adoption, and every amendment, ;

modification and revocation thereof, shall be delivered

of persons on the condominiws as it may deem necessary.
._._17-..




proxptly to each owner and shall b2 binding upor all members
of the Association and occupants of the building.

5. Foreclosure of lien. 1In any suit to

foreelose the lisn against any owna2r of a unit, the
Aszociakion ma, represent itserf in tike manner a3 any
mortgagee of roal propirvity. The Associacion acting o1
behalf of the unit owncors shall have the power te bid and
acquire such unit at a foreclosura sale. The delinquent
owner shall be required to pay to the Association «
reasonable rent for subject unit until sale o7 foreclosure,
together with all costs and reasonable attorney's fz2es.
Suit to recover a money judgment for unpaid common expenses
shall be maintainable with all costs and reasonable
attorney's fees without foreclosing or waiving the lien
securing the same.

6. Right of entry. The manager and any person

authorized by the Board of Directors shall have the right to
enter each unit in case of any emergency originating in or
threatening such unit whether or not the owner or occupant
is present at the time. Every unit owner and occupant, when
so required, shall permit other unit owners or their
representative to enter his unit at reasonable times fofiﬁhe
purpose of performing authorized installations, alterations,
or repairs tc the common elements therein for central
services provided that requests for entry are made in
advance.

7. Title. Every unit owner shall promptty cause to
be duly recorded in the office of the Judge of Probate of

Baldwin County, Alubama, the deed or other conveyance to him




e

of his unit or other evidence of his titls thoraote and file
such evidence of his title with the Asscuciation, and the
Secretar s shall maintain such information in the record of
vwnership of the Association,

8. Mortgages. Any mortgagee of a unlt may file a
copy of its mortyage with the Association, and the Secretary
shall maintain such informakion in the record of ownership
of the Association. After the filing of the mmrtngeﬁwthﬁﬂ
Association shall be reguired to notify the mortgagee of any

s d 2 SRS 5y $a A ALt - Llem ~
Ulniile OwineErn ho is in default in the or the

ho

U}

AP2nSEs
+

administration of the condominium and the mortgagee at its

option may pay the delinquent expenses.

VIIii.

PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall

govern the conduct of Association meetings when not in
conflict with the Alabama Condominium Ownership Act,
Declaration of Condominium or these By~Laws.

IX.

AMENDMENTS
These By-Laws may be amended by following the

provisions of paragraph XIX of the Declaration of

Condominium.
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REGISTERED OFFICE AND AGENT

The address of the initial registered office of THE
WOODLANDS CONDOMINIUM OWNERS ASSQCIATION, INC., is Post
Nifice Box 148, Daphne, Alabama 36526, and tiae nama of its

initial reqistered agent is ARRIAN L. JOHNSON.

The foregoing were adopted as the By-Laws of THE

WOODLANDS CONDOMINIUM OWNERS ASSOCIATION, TNC., at the first

Approved:

Y, kY
Secretavy
(%MM&/

President //

This Instrument Prepared By:

Sam W. Irby

Attorney at Law

317 Magnolia Avenue
Post Office Box 1031
FPairhope, Alabama 36533




EXHIBIT """

JOINDER -OF MORIGAGEE

STATE OF ALABAMA

COUNIY OF BALDWIY

se

TTRAT SOOTHL LN CEOERAL SAVINGS AMO LOZN ASSOCIAIION LF
MOBILE, herein called the Mortgagee, the owner and holder of
a mortgage which is dated the 7th day of November, 1983, )
which said mortgage is recorded in Real Proporty Book 159,
beginning at page 1412, of the records in the office of the
Judge of Probate of Baldwin County, Alabama, joins in the
making of the foregoing Declaration of Condominium, and the
Mortgagee agrees that the lien of said mortgage shall
hereafter be upon the property described in the Declaration
of Condominum of the Woodlands, to which this Joinder of
Mortgagee is attached.

IN WiTNESS WHEREOF, FIRST SOUTHERN FEDERAL SAVINGS AND

LOAN ASSOCIATION OF MOBILE, has caused this instrument to be

executed on thig the 22nd day of _ March , 1984.
/
ey, FIRST SOUTHE -/SA INGS AND
ava. L.OAN Aqso

hen .
K] - - (’ ‘
"\ t_;‘v. =y ’t‘ »c-.‘\‘ L%
I B By:
L N Tt
sl -
. 0 <o) ‘6 EM <
.. - ¢y =
0 "“:«.‘ <
ol Mt woox
(82 LIRS ~ .
T KMTEST: ,)
N . 1 -
v, ; e
", (/ / -
+
riyya,.. By: / /T D v e

Its: Vice PresidJnt

L it s KB
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STATE OF ALABAMA :

COUNTY OF ___ Irbile :

I, the undersigned autherity, a Notary Public in and
for said County in eaid State, hereby zertify that
i Chester M, Fox and __ . W, Foous ¢ Whose
nawes as Vice i cesident and Cice ) rocigent
respectively of PIRST SOUTHERI FEDERAL SAVIAGS AND LOAN
ASSOCIAWION OF MOBILE, are sigued to the foresgoiny
instrument and who are known to me, acknowladged before me
on this day that, being informed ol the contents of the
instrument, they, a3 such cfficers and with fall authority,
executed the same voluntarily for and as the act of said

This instrument prepared by:

corporation. ‘
|
Given under my hand and seal on this the _:mm day of
March , 1984, .
474%MWK?W””,
fﬁ/"// ‘\ S I
NGTARY/PUBLILIC e,
“' v - - "4\"
Mi camimi.sing ‘J}_‘hd I‘ili’“{) g At ".'
= - ; | rad
o

5AM W. IRBY

Attorney at Law

317 Magnolia Avenue
Pogt Office Box 1031
Fairhope, Alabama 36533




