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This DECLARATION OF CONDOMINIUM, made this 13thday of May, 1998, by

FORT MORGAN PARADISE JOINT VENTURE, an Alabama Partnership
("DECLARANT") for DECLARANT, and the successors, grantees and assi gnsof DECLARANT.

RECITALS:

1. The DECLARANT is the fee simple Gwner of that certain parcel of Real Property
situated in the County of Baldwin, State of Alabama, more particularly described on EXHIBIT
ZA", and intends to improve said Real Property in the manner set out in this DECLARATION OoF
CONDOMINIUM ("REAL PROPERTY").

2, The REAL. PROPERTY is subjectto the TERMS, CONDITIONS,PROVISIONS
AND RESTRICTIONS contained in the MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONSFORTHE BEACH CLUB, a Subdivision, dated March
14, 1997 and recorded March 14, 1997 in Miscellaneous Book 92, Pages 1162 through 1215
("MASTER DECLARATION") and the AMENDMENT TO MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE BEACH CLUB, A
SUBDIVISION dated March 28, 1997 and recorded July 11, 1997, in Miscellaneous Book 94,
Pages 1022 through 1024 ("FIRST AMENDMENT") and the SECOND AMENDMENT TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONSFOR
THE BEACH CLUB, A SUBDIVISION dated April 13, 1998 and recorded May 8, 1998, in
Miscellaneous Book 98, Pages 1240 through 1248 ("SECOND AMENDMENT")(The MASTER
DECLARATION, FIRST AMENDMENT and SECOND AMENDMENT are sometimes
collectively referred to as the "M ASTER DECLARATION"). The MASTER DECLARATION
imposes upon the REAL PROPERTY, and other rea! property as described in the MASTER
DECLARATION, certain covenants, restrictions, reservations, regulations, burdens and liens as
more particularly provided in the MASTER DECLARATION.
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R A nonprofit corporation has been formed known as THE BEACH CLUB MASTER
ASSOCIATION, INC. ("MASTER ASSOCIATION") for the purposes more particularly
described in the MASTER DECLARATION.

4, The DECLARANT intends by this DECLARATION OF CONDOMINIUM to
impose upon the REAL PROPERTY, in addition to the TERMS, CONDITIONS, PROVISTONS
AND RESTRICTIONS imposedby the MASTER DECLARATION, additional terms, conditions,
restrictions and provisions and to establish a Condominium on the REAL PROPERTY pursuant
to the provisions of the Alabama Uniform Condominium Act of 1991. The CONDOMINIUM
shall be known as BEACH CLUB PARCEL 6, a Condominium,

5. The CONDOMINIUM will consist of ene (1) building containing a total of one
hundred twenty-eight (128) UNITS together with access, parking and appurtenant facilities
described in this DECLARATION OF CONDOMINIUM.

6. The CONDOMINIUM will be created by the recording of this DECLARATION
OF CONDOMINIUM, which may be amended by the DECLARANT as provided in this
DECLARATION OF CONDOMINTUM without requiring the approval or consent of any of the
UNIT OWNERS. :

NOW, THEREFORE, DECLARANT, hereby makesthe following DECLARATION OF
CONDOMINIUM,
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DEFINITIONS

The termns used in this DECLARATION OF CONDOMINIUM and in the BY-LAWS
shall have the meanings stated in the "Alabama Uniform Condominium Act of 1991", and as
follows, unless the context otherwise requires:

1.01. "ACT" means the Alabama Uniform Condominium Act of 1991, Code of
Alabama (1975), Section 35-8A-101, ct seq., as the same may be amended from time to time.

1.02. "ARTICLES" means the ARTICLES OF INCORPORATION -of the
ASSOCIATION, recorded in the Office of the Judge of Probate of Baldwin County, Alabama.

1.03. "ASSESSMENT" means a proportionate share of the funds required for the payment
of the COMMON EXPENSES which from time to time may be levied against each UNIT
OWNER,

1.04, "ASSOCIATION" means BEACH CLUBR PARCEL 6 CONDOMINIUM
OWNER'S ASSOCIATION, INC., an Alabama not for profit Corporation, and the successors
of the ASSOCIATION, and is the Corporation organized under the ACT. :

1.05. "THE BEACH CLUB" shall mean and refer to:

A. LOT 7 of the SUBDIVISTON, together with any rights and easements
appurtenant to or aftached to LOT 7; and
B. Any other LOT or interest in the SUBDIVISION owned or operated in

connection with the business or enterprises of the OWNER of LOT 7 of the
SUBDIVISION,; and

C. Any EXCLUSIVE PERPETUAL EASEMENT.

The terms, conditions and provisions of ARTICLE XIV of the MASTER
DECLARATION apply to THE BEACH CLUB as defined in this
DECLARATION OF CONDOMINIUM.

L.06. "BOARD OF DIRECTORS” or "BOARD" meansthe BOARD OF DIRECTORS
of the ASSOCIATION elected pursuant to the BY-LAWS of the ASSOCIATION.
"DIRECTOR(S}" means individual member(s) of the BOARD OF DIRECTORS.

1.97. "BUILDING" or "BUILDINGS" means all structures or structural improvements
located on the REAL PROPERTY and forming part of the CONDOMINIUM.

1.08. "BY-LAWS" means the duly adopted BY-LAWS of the ASSOCIATION, as copy
of which is attached hereto as EXHIBIT "C" and made a part of this DECLARATION OF
CONDOMINIUM as if set out fully in this DECLARATION OF CONDOMINIUM.

1.09. "CLASS "B" CONTROI, PERIOD" shall mean and refer to the period of time
during which the Class "B" Member (as defined"in the MASTER DECLARATION) is entitled
to the exclusive vote and to appoint a majority of the members of the MASTER BOARD OF
DIRECTORS, as provided in ARTICLE 11, Section 2. of the MASTER DECLARATION.

1.16. "COMMON ELEMENTS" means all portions of the CONDOMINTUM other than
the UNITS and as further described in this DECLARATION OF CONDOMINIUM.

1.11. "COMMON EXPENSES" means expenditures made by or financial liabilities of
the ASSOCIATION, together with any allocations to reserves.

L12. "COMMON SURPLUS" means the excess of all receipts of the ASSOCIATION
arising out of the COMMON ELEMENTS over the amount of the COMMON EXPENSES.
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1.13. "CONDOMINIUM" means BEACH CLUB PARCEL 6, 2 Condominium, and
consists of the CONDOMINIUM PROPERTY submitted to the CONDOMINIUM form of
ownership by this DECLARATION OF CONDOMINIUM. S

1.14. "CONDOMINIUM DOCUMENTS" means the DECLARATION, BY-LAWS,
ARTICLES and all RULES AND REGULATIONS adopted by the ASSOCIATION and all
exhibits attached thereto as the same may be amended from time to time.

1.15. "CONDOMINIUM PROPERTY" or "EROPERTY" meansall property, both real,
personal or mixed, which is submitted to the CONDOMINIUM form of ownership as provided for
in this DECLARATION OF CONDOMINIUM and includes the REAL PROPERTY and all
improvements now existing or hereafter placed thereon and all easements, rights, interests or
appurtenancesthereto, and all personal property now or hereafter used in connection therewith. Only
the REAL PROPERTY is part of the CONDOMINIUM. No other property shown on the PLAT
of the SUBDIVISION (as defined in Paragraph 1.42, of this DECLARATION OF
CONDOMINIUM) is part of the CONDOMINIUM.

1.16. "DECLARANT" means FORT MORGAN PARADISE JOINT VENTURE, an
Alabama Partnership, the successors and assigns of DECLARANT, other than an OWNER, who
shall receive by assignment from DECLARANT all, ora portion of the rights of the DECLARANT
hereunder as the DECLARANT, by an instrument expressly assigning such rights of the
DECLARANT to such assignee.

1.17. "DECLARATION OF CONDOMINIUM" means this DECLARATION OF
CONDOMINIUM and any amendments which may be made from time to tine.

1.18. "DEVELOPMENT" shall have the same m&‘ining as "CONDOMINIUM
PROPERTY" or "PROPERTY". '

1.19. "DRIVEWAY EASEMENT" shall mean and refer to that certain DRIVEWAY
EASEMENT from the STATE OF ALABAMA, DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES, STATE PARKS DIVISION, to FORT MORGAN PARADISE
JOINT VENTURE, an Alabama Partnership, dated May 21, 1996 and recorded on June 28,
1996, in Real Property Book 695, Pages 1583 through 1589. The right to use the DRIVEWAY
EASEMENT is subject to the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION.

1.20. "EXCLUSIVE PERPETUAL EASEMENT" shall mean and refer to that certain
EXCLUSIVE PERPETUAL EASEMENT reserved 1o FORT MORGAN PARADISE JOINT
VENTURE, an Alabama Partnership, and the successors and assigns of FORT MORGAN
PARADISE JOINT VENTURE, an Alabama Partnership, in this DECLARATION OF
CONDOMINIUM. See Paragraph 5.04. below,

1.21. "FORTMORGAN" shallmeanandreferto FORT MORGAN PARADISE JOINT
VENTURE, an Alabama Partnership, and the successors and assigns of FORT MORGAN
PARADISE JOINT VENTURE, an Alabam# Partnership, and is the same entity as the
"DECLARANT" named in the MASTER DECLARATION.

1.22. "LIMITED COMMON ELEMENT" shall have the same meaning as is defined in
the ACT and as set out in the DECLARATION OF CONDOMINIUM.

1.23., "LIMITED COMMON EXPENSES" shall mean the expenses arising out of the
ownership of the LIMITED COMMON ELEMENTS and shall include, but not be limited to, the
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration, renovation and
betterment of the LIMITED COMMON ELEMFENTS; and expenses declared to be LIMITED
COMMON LXPENSES by the provisions of the CONDOMINIUM DOCUMENTS, as the same
may be amended, from time to time, in aceordance with the provisions thereof.
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1.24. "MASTER_ASSOCIATION" shall mean and refer to THE BEACH CLUB
MASTER ASSOCIATION, INC,, and is the same entity created pursuant to the MASTER
DECLARATION.

1.25. "MASTER ASSOCIATION_ ASSESSMIINTS" shall mean and refer to the
proportionate share of the funds required for the payment of the COMMON EXPENSES which
from time to time may be levied against cach UNIT OWNER pursuant to the TERMS,
CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION.

1.26. "MASTER BOARD OF DIRECTORS" or "MASTER BOARD" shall be the
clected body of the MASTER ASSOCIATION having the normal meeting under Alabama Law
and in accordance with the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION.

1.27. "MASTER DECLARATION" shall mean and refer to the MASTER

DECLARATION as described and defined in Paragraph 2. of the RECITALS on Page 1 of this
DECLARATION OF CONDOMINIUM and shall inciude the FIRST AMENDMENT and the
SECOND AMENDMENT.

1.28. "MIEEMBER" or "MEMBERS" shall mean and referto a MEMBER or MEMBERS
of the ASSOCTATION, membership in which is confined to UNIT OWNERS.

1.29. "MORTGAGEE" means any lender holding a mortgage or vendot's lien on any part
or all of the CONDOMINIUM PROPERTY.

1.30. "NEIGHBORHOOD" shall mean and refer to the NEIGHBORHOOD 25 defined
inthe MASTER DECLARATION. The CONDOMINIUM is a NEIGHBORIOOD as defined
in the MASTER DECLARATION.

L31. "NEIGHBORHOOD ASSESSMENTS" shall mean and refer to the
NEIGHBORHOOD ASSESSMENTS as defined in the MASTER DECLARATION.

1.32. "QCCUPANT" means a person or persons in possession of a UNIT, regardless of
whether that person is the UNIT OWNER,

1.33. "OWNER" or "UNIT OWNER" shall mean and refer to one (1)or more PERSONS
who hold the record title to any UNIT but excluding in all cases any party holding an interest merely
as security for the performance of an obligation.

L34, "FISH & WILDLIFE PERMIT" shall mean and refer to that certain FISH &
WILDLIFE PERMIT issued by the DEPARTMENT OF THE INTERIOR, U.S. FISH &
WILDLIFE SERVICE, an instrumentality of the government of the United States of America,
under the authority of Title 16_11S.C. Section 1539(a)(1)(b) and the Regulations promulgated
thereunder set forth at Title 50 Code of Federal Repulations Scetion 17.22 that permits FORT
MORGAN and the authorized agents of FORT MORGAN pursuant to the terms and conditions
ofthe FISH & WILDLIFE PERMIT, to take the ALABAMA BEACH MOUSE. incidental to the
development of the SUBDIVISION. See the TERMS, CONDITIONS, PROVISIONS AND
RESTRICTIONS contained in the MASTER DECLARATION for a more detailed explanation
of the FISH & WILDLIFE PERMIT.

1.35. "PERSON" means a natural person, a corporation, a partnership, a timited liability
company, a limited partnership, the ASSOCIATION, a Trustee or other legal entity.

1.36. "PLANS" mean the site plan, floor plans and elevations of the CONDOMINIUM
prepared by an independent registered architect, which are marked EXHIBIT "R" and attached
hereto and expressly made a part of this DECLARATION OF CONDOMINIUM as though fully
set out in this DECLARATION OF CONDOMINIUM. The PLANS contain a certificate of
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completion executed by an independent registered architect in accordance with the ACT. The
PLANS contain a certification that the PLANS contain all information required by the ACT.

1.37. "PRIVATE ROADWAY" shall mean and refer to the PRIVATE ROADWAY
shown on the PLAT of the SUBDIVISION (as defined in Paragraph 1.41) and as more
specifically described in the MASTER DECLARATION. The right to use the PRIVATE
ROADWAY is subject to the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION.

1.38. "REAL PROPERTY" means the REAL PROPERTY which is submitted to the
CONDOMINIUM form of ownership as provided for in this DECLARATION OF
CONDOMINIUM. The REAL PROPERTY is subject to the rights of the DECLARANT and
other parties to use the property described in the EXCLUSIVE PERPETUAL EASEMENT and
subject to the exceptions set out in Paragraph 3, below and does not include any property other than
the property specifically described on EXHIBIT "A".

1.39, "RECREATIONAL AREA" or "PROTECTED AREA" shall mean and refer to
the RECREATIONAL AREA as defined in the MASTER DECLARATION and as amended to
PROTECTED AREA in the FIRST AMENDMENT.

1.48. “SPECIAL DECLARANT RYGHTS" shall have the same meaning as is defined
in the ACT and as set out in this DECLARATION OF CONDOMINIUM.

1.41. "SUBDIVISION" shall mean and referto THE BEACH CLUR, a Subdivision, as
per PLAT thereof recorded in the Office of the Judge of Probate of Baldwin County, Alabama,
in Slide 1714-A and Slide 1714-B.

1.42. "UNIT" or "PRIVATE ELEMENT" shall have the same meaning as UNIT as
defined in the ACT.

A CONDOMINIUM RESIDENTIAL UNIT is a UNIT which will be used
as a single family residence as provided for in this DECLARATION OF CONDOMINIUM. The
CONDOMINIUM RESIDENTIAL UNITS shall be located on leve! one (1) through fourteen
(14), inclusive, in the BUILDING. There are eight (8) types of CONDOMINIUM
RESIDENTIAL UNITS in the BUILDING as more particularly described in Section 5.07. below.

The definitions of the UNITS enumerated in this DECLARATION OF
CONDOMINIUM and other matiers pertaining to the UNITS will be further defined and set out
in this DECLARATION OF CONDOMINIUM.

1.43. "UTILITY SERVICES" shall include but not be limited to electrical power, water,
gas, garbage and sewage disposal,

L44. "VOTING MEMBER" shall mean and refer to the representative elected by the
members of the SUBDIVISION as defined in the MASTER DECLARATION. The right of the
UNIT OWNERS to elect a VOTING MEMBER js subject to the TERMS, CONDITIONS,
PROVISIONS AND RESTRICTIONS contained in the MASTER DECLARATION including,
but not limited to, the provisions of the CLASS "B" CONTROL PERIOD.

When the context permits, use of the plural shall include the singular, use of the singularshall
include the plural, and the use of any gender shall be deemed to include all genders,

NAME
2. The name by which this CONDOMINIUM is to be known is BEACH
CLUB PARCEL 6,a Condominium. The CONDOMINIUM is located in THE REACH CLUB,

a Subdivision ("SUBDIVISION"). in the County of Baldwin. State of Alabama, and is subject
to the terms, conditions and provisions of the PLAT, this DECLARATION OF CONDOMINIUM
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and the terms and conditions ofthe MASTER DECLARATION, has access to Highway Number
180 through the PRIVATE ROADWAY and the DRIVEWAY CASEMENT.

THE REAL PROPERTY

3. The REAL PROPERTY owned by the DECLARANT which is herewith
submitted to the CONDOMINIUM form of ownership is that parcel of REAL PROPERTY lying
and being in Baldwin County, Alabama, which is more particularly described in EXHIBIT A",
which is attached to this DECLARATION OF CONDOMINIUM and expressly made a part of
this DECLARATION OF CONDOMINIUM as though fully set forth in this DECLARATION
OF CONDOMINIUM. Only the REAL PROPERTY is herewith submitted to the
CONDOMINIUM form of ownership. No other property described on the PLAT of the
SUBDIVISION is made part of this CONDOMINIUM.

The REAL PROPERTY is subject to the following:

A. Reservation to DECLARANT of all oil, gas and other minerals, and all rights in
connection therewith, which have not been previously reserved or granted to others.

B. Interest created by or limitations and restrictions imposed on the use of the
CONDOMINIUM PROPERTY as established by the Federa! Coastal Zone
Management Act or other Federal law or regulation. '

C. Zoning, if any, planning and other restrictions or regulations upon the use of the
CONDOMINIUM PROPERTY as may be legally imposed by the County of
Baldwin, City of Gulf Shores or State of Alabama or any other governmental
authorities having jurisdiction over the CONDOMINIUM PROPERTY.
SPECIAL DECLARANT RIGHTS granted DECLARANT by the REVISED
CONDOMINIUM DOCUMENTS and by the ACT.

All ad valorem taxes and ASSESSMENTS.

The rights of eminent domain or governmental rights of police power.

Easements or claims of easements shown or not shown by the public records,
Encroachments, overlaps, boundary line disputes and any other matter which would
be disclosed by an accurate survey and inspection of the CONDOMINIUM
PROPERTY.

TERMS, CONDITIONS, PROVISIONSAND RESTRICTIONS containedin the
MASTER DECLARATION, including, but not limited to, the rights of the

- MASTER ASSOCIATION to impose ASSESSMENTS and liens for

w ABSESSMENTS on the CONDOMINIUM PROPERTY and UNITS. TERMS,
CONDITIONS AND PROVISIONS contained in the FIRST AMENDMENT.
TERMS, CONDITIONS AND PROVISIONS contained in the SECOND
AMENDMENT. TERMS, CONDITIONS AND PROVISIONS of the
ARTICLES OT INCORPORATION of the MASTER ASSOCIATION dated
March 14, 1997 and recorded March 14, 1997, in Miscellaneous Book 92, Pages
1216 through 1222 and the BY-LAWS of the MASTER ASSOCIATION dated
March 14, 1997 and recorded March 14, 1997, in Miscellanenus Book 92, Pages
1223 through 1234.

J. Rights of other parties to use the COMMON ELEMENTS. Riphts of other parties
to-use the areas designated in the MASTER DECLARATION as the COMMON
AREAS, including the PRIVATE ROADWAY and the DRIVEWAY
EASEMENT. Rights of DECLARANT, or the successors and assigns of
DECLARANT, the MASTER ASSOCIATION, LOT and UNIT OWNERS and
other parties to use the PRIVATE AND NONEXCLUSIVE EASEMENT.

K. TERMS, CONDITIONS,PROVISIONS AND RESTRICTIONS containedin the
DRIVEWAY EASEMENT. Lack of dedicated means of ingress to and access {rom
the REAL PROPERTY.

L. TERMS, CONDITIONS, PROVISIONSAND RESTRICTIONS containedin the
TFISH & WILDLIFE PERMIT and any amendments to the FISH & WILDLIFE
PERMIT. Obligations of all UNIT OWNERS, the MASTER ASSOCIATION
and the CONDOMINIUM ASSOCIATION to comply with the terms, conditions
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and provisions of the FISH & WILDLIFE PERMIT and any amendments to the
FISH & WILDLIFE PERMIT. TERMS, CONDITIONS, PROVISIONS AND
RESTRICTIONS contained in any permit issued by the ADEM PERMIT and any
amendments to the ADEM PERMIT. Obligations of all UNIT OWNERS, the
MASTER ASSOCIATION and the CONDOMINIUM ASSOCIATION to
comply with the 1erms, conditions and provisions of the ADEM PERMIT and any
amendments to the ADEM PERMIT. The FISH & WILDLIFE PERMIT and the
ADEM PERMIT may be amended.
Terms, condittons, provisions and restrictions of all permits and licenses of Federal,
State and local government, including applicable agencies and departrments and
private and quasi governmental agencies having jurisdiction over the
SUBDIVISION and the CONDOMINIUM PROPERTY,
Reservation of all oil, gas and other minerals, and all rights in connection therewith,
as contained in deed from Thomas E. McCown and Sally H. McCown and Jere
Austill, Jr. and Isabelle P. Austill to Erie H. Meyer dated Aupust 6, 1964 and
recorded June 13, 1968 in Deed Book 385, Pages 532 through 533.
Reservation of one-half (%44) oil, gas and other minerals, and all rights in connection
therewtth, as contained in deed from Erie H. Meyer to Gulf Shores, Limited, a
" Limited Partnership, dated November 19, 1971 and recorded November 29, 1971
in Deed Book 423, Pages 55 through 60.
Reservation of oil, gas and other minerals, and all rights in connection therewith, as
contained in deed from J. D. Wingard, Jr., Newman C. Brackin and Blanche
Brackin to William A. Welch, Bobby Lec Welch, John W. Hawkins, Hazel N,
lawkins, Loyd Sims and Mary Sims dated August 13, 1973 and recorded August
14, 1973 in Deed Book 449, Pages 375 through 376,
TERMS, CONDITIONS AND PROVISIONS contained in the EXCLUSIVE
PERPETUAL EASEMENT. The rights reserved to DECLARANT, or the
successors, assigns, agents, employees, contractors, subcontractors, guests, invitees
or members of DECLARANT, to use the EXCLUSIVE PERPETUAL
EASEMENT.
TERMS, CONDITIONS AND PROVISIONS of the PRIVATE AND
NONEXCLUSIVE EASEMENT from FORT MORGAN PARADISE JOINT
VENTURE, an Alabama Partnership, to the MASTER ASSOCIATION by
instrument dated March 14, 1997 and recorded March 18, 1997, in Real Property
Book 741, Pages 592 through 598.
TERMS, CONDITIONS AND PROVISIONS of the SEWER TAP
RESERVATION AGREEMENT by and between SOUTH ALABAMA SEWER
SERVICE, INC. and DECLARANT dated March 14, 1997 and recorded March
14, 1997 in Miscellancous Book 92, Puges 1235 through 1242,
Matters reflected on the PLAT of THE BEACI CLUB, a Subdivision, recorded
in Slide 1714-A ond Slide 1714-B. Minimum building setback lines, drainage and
utility easements and Private Pedestrian Travelw:y shown on the subdivision plat
of THE BEACH CLUB, a Subdivision. )
TERMS, CONDITIONS AND PROVISIONS of the STATUTORY
WARRANTY DEED from DECLARANT to the MASTER ASSOCIATION by
instrument dated March 14, 1997 @hd recorded March 14, 1997, in Real Property
Book 740, Pages 1498 through 1501.
TERMS, CONDITIONS AND PROVISIONS of THE RBEACH CLUB
MEMBERSHIP PLAN DOCUMENTS,
ELECTRIC LINE-RIGHT OF WAY EASEMENT from FORT MORGAN
PARADISE JOINT VENTURE, an Alabama Partnership to BALDWIN
COUNTY ELECTRIC MEMBERSHIP CORPORATION, a Cooperative
Corporation dated August 15, 1996 and recorded November 25, 1996, in Real
Property Book 722, Pages 1432 through 1447, ELECTRIC LINE-RIGHT OF
WAY EASEMENT to BALDWIN COUNTY ELECTRIC MEMBERSIHP
CORPORATION, a Cooperative Corperation not dated and recorded March 10,
1997, in Real Property Book 739, Pages 1122 through 1123,
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X. VACATION AND RELOCATION OF ELECTRIC LINE - RIGHT OF WAY
EASEMENT by and betweenFORT MORGANPARADISE JOINT VENTURE,
an  Alabama Partnership and BALDWIN COUNTY ELECTRIC
MEMBERSHIP CORPORATION,a Rural Electric Cooperative dated April 16,
1998 and recorded April 21, 1998, in Miscellancous Book 98, Pages 741 through
745.

Y. Easement granted the UTILITIES BOARD OF THE CITY OF GULF SHORES
by FORT MORGANPARADISEJOINT VENTURE, an Alahama Partnership,
dated January 17, 1997 and recorded March 24, 1997 in Real Property Book 742,
Pages 294 through 297,

Z. Easement granted the UTILITIES BOARD OF THE CITY OF GULF SHORES
by FORT MORGANPARADISE JOINT VENTURE, an Alabama Partnership,
dated April 16, 1998 and recorded May 12, 1998 in Real Property Book 824, Pages
1174 through 1179

AA. Encroachment of PVC electric boxes over the North and East lines of LOT 6, THE
BEACH CLURB, a Subdivision as shown on survey by Noel Ed Hand dated July
3, 1997 as last revised July 10, 1997 (Job Number 700975.50).

BB. Encroachment of temporary sand construction road over the West line of LOT 6,
THE BEACH CLUB, a Subdivision as shown on survey by Noel Ed Hand dated
July 3, 1997 as last revised July 10, 1997 (Job Number 700975.50).

PURPOSE

4. The DECLARANT hereby submits the REAL PROPERTY described on
LXHIBIT "A'" together with all improvements, structures and all other permanent lixtures thereon,
and all rights and privileges belonging or in any way pertaining thercto, 1o the condominium form
of ownership and use in the manner provided for by the "Alabama Uniform Condom;mum Act
of 1991", Code of Alabama ($975), Section 35-8A-101, et seq.

DEVELOPMENT PLAN
5.01. PLANS. The improvements are substantially completed in accordance with the

PLANS, as evidenced by the Certificate of Completion executed by an independent registered
architect.

5.02. Amendment. The DECLARANT shall have the unilateral right, privilege and
option from time to time at any time (subject to the provisions of this DECLARATION OF

CONDOMINIUM) to amend this DECLARATION OF CONDOMINIUM without the consent

ol any UNIT OWNER, MORTGAGEE or other PERSON in order to exercise any SPECIAL
DECLARANT RIGHTS so long as said amendment compties with the requirements of the ACT.
FORT MORGAN shall have the right, privilege and option from time to time to amend the
MASTER DECLARATION without the consent of UNIT OWNER, MORTGAGEE or other
PERSON in order to exercise any rights granted to FORT MORGAN pursuant to the TERMS,
CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION.

5.03. Agrcement. Each PERSON or entity whe shall acquire any UNIT in the
CONDOMINIUM or interest in or lien upon any such UNIT shall be deemed, by accepting a
conveyance of or otherwise acquiring such UNIT, interest or lien, to have agreed and consented,
within the meaning of this DECLARATION OF CONDOMINIUM and of the ACT to be bound
by the terms and provisions of this DECLARATION OF CONDOMINIUM and to be bound by
the TERMS, CONDITIONS,PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION and to have further agreed and consented that ony amendment to this
DECLARATION OF CONDOMINIUM exccuted by the DECLARANT alone pursuant hereto
or any amendment to the MASTER DECLARATION (as provided in the MASTER
DECLARATION) shall be binding and eflective as written notwithstanding the fact that the
undivided interest ofthe UNIT OWNERS inthe COMMON ELEMENTS will be changed thereby
or notwithstanding the fact that any rights and interests of the UNIT OWNERS in the
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SUBDIVISION or COMMON AREA (as defined in the MASTER DECLARATION) will be
changed thereby,

5.04. Easements. Subject to the ecasements provided for on the PLAT of the
SUBIMVISION, the easements provided for in the MASTER DECLARATION and in the
SECOND AMENDMENT, the PRIVATE AND NONEXCLUSIVE FEASEMENT, the
EXCLUSIVE PERPETUAL EASEMENT and the exceptions set out in Paragraph 3. of this
DECLARATION OF CONDOMINIUM, easements are reserved to the DECLARANT
throughout the COMMON ELEMENTS as may be reasonably necessary for the purpose of
discharging the obligations of DECLARANT or exercising any SPECIAL DECLARANT
RIGHTS. Easements are reserved to FORT MORGAN, and the successors and assigns of FORT
MORGAN, and to the MASTER ASSOCIATION throughout the SUBDIVISION, whichincludes
the REAL PROPERTY as more specifically provided in the MASTER DECLARATION,

DECLARANT does hereby reserve unto DECLARANT, and to the successors and assigns
of DECLARANT, an exclusive perpetual easement for use, improvement, recreation, parking,
drainage, utilities and retention ponds and for such uses as DECLARANT deems appropriate or as
provided for in this DECLARATION ("EXCLUSIVE PERPETUAL EASEMENT") upon,
across, over and under the following described real property, to-wit;

Commence at the Northwest corner of Lot 6 of THE BEACH CLUB as recorded
on Slide 1714-A and 1714-B, Probate Records, Baldwin Ceunty, Alabama for the
POINT OF BEGINNING; run thence South 88 degrees 54 minutes 02 seconds
East along the Seuth right-of-way of Beach Club Trail for 279.05 feet to the East
line of said Lot 6, run thence South 00 degrees 00 minutes 46 seconds East along
the East line of said Lot 6 for 220.81 feet; run thence North 89 degrees 59 minutes
14 seconds East along the East line of said Lot 6 for 6.0 feet; run thence South 00
degrees 00 minutes 46 seconds East along the East line of said Lot 6 for 260.15
feet; run thence South 89 degrees 59 minutes 14 seconds West for 29.40 feet; run
thence North 00 degrecs 00 minutes 46 seconds West for 341,41 feet; run thence
South 89 degrecs 59 minutes 14 seconds West for 255.59 feet to the West line of
said Lot 6; run thence North 00 degrees 00 minutes 46 seconds West along said
East line for 144,96 fect to the Northwest corner of said Lot 6 and the POINT OF
BEGINNING.

("EASEMENT LAND")

This EXCLUSIVE PERPETUAL EASEMENT is an exclusive perpefual easement
appurtenant 10 and shall benefit and run with the land described as follows, to-wil:

LOT 7, THE BEACH CLUB, a Subdivision, as per PLAT thereof recorded in the
Office of the Judge of Probate of Baldwin County, Alabama, in Slide 1714-A and
Slide 1714-B.

The EASEMENT LAND is subject to the exceptions to title set out in Paragraph 3. of this
DECLARATION OF CONDOMINIUM and iy be used by the DECLARANT, or the
successors, assigns, agents, employees, contractors, subcontractors, invitees, guests or members of
the DECLARANT for any use or purpose relating to recreation, parking, drainage, utilities and
retention ponds. The OWNER of LOT 6 of the SUBDIVISION shall not have any right to use the
EASEMENT LAND unless permission is granted by DECLARANT, or the successors and assigns
of DECLARANT. The OWNER of LOT 6 of the SUBDIVISION, or the successors and assigns
of the OWNER of LOT 6 of the SUBDIVISION, shall not grant any rights or interests to others
inthe EASEMENT LAND which interfere with the rights and interests reserved 1o DECLARANT
by this DECLARATION OF CONDOMINIUM.

DECLARANT specifically reserves to DECLARANT, or the suceessors and assigns of
DECLARANT, the following rights, which DECLARANT, or the successors and assigns of
DECLARANT, may exercise, but shall not be obligated to exercise, at any time and from time to

Page 9 of 40 Pages

0SST 1244 S600 51K



time, in and to the EASEMENT LAND and the EXCLUSIVE PERPETUAL EASEMENT:

- {a}  The exclusive right to grant to third parties, agents, employees, coniractors,
subcontractors, invitees, guests, members and the general public, the right to use the EASEMENT
LAND and the EXCLUSIVLE PERPETUAL EASEMENT upon such terms and conditions and
for such duration ns DECLARANT, or the successors and assigns of DECLARANT, in their sole
discretion as may deem appropriate.

(b) The right to grant to any utility company or otherentity providing electric power, gas,
water, sewer, telephone, television cable or other utility services, the right to place any lines, pipes
or other necessary equipment on, over, across or under the EASEMENT LAND, so long as such
utitity does not prevent access to LOT 6, except as to temporary, reasonable obslrucnons during
construction, repair, maintenance and replacement operations.

(¢} The right to place a pate, fence, guardhouse or any other security device across the
EASEMENT LAND.

(d) The right to exclude access to any person from entering the EASEMENT LAND..

(c) The right to dedicate all or any part of the rights created by this EXCLUSIVE
PERPETUAL EASEMENT to public use.

(f) The right to assign any of the rights, obligations or liabilities in this EXCLUSIVE
PERPETUAL EASEMENT.

(&) The right to mortgage or otherwise encumber the rights reserved to DECLARANT
pursuant to the EXCLUSIVE PERPETUAL EASEMENT.

(h)  Theright to construct improvements or otherwise improve the EASEMENT LAND

together with the right to maintain, replace and repair any improvements from time to time as
DECLARANT shall deem appropriate.

ARTICLE XV of the MASTER DECLARATION as amended by the FIRST
AMENDMENT ("ALABAMA BEACH MOUSE COVENANTS") is incorperated in this
DECLARATION OF CONDOMINIUM for reference. In general, ARTICLE XV of the
MASTER. DECLARATION as amended by the FIRST AMENDMENT grants to FORT
MORGAN, or the successors and assigns of FORT MORGAN, the MASTER ASSOCIATION
and to certain governmental authorities, including DEPARTMENT .OF THT. INTERIOR, U.S.
FISH & WILDLIFE SERVICE, STATE OF ALABAMA, DEPARTMENT OF
CONSERVATION, STATE PARKS DIVISION and ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT broad rights of ingress, epress and use of the
SUBDIVISION and the CONDOMINIUM PROPERTY.

The PREVATE ROADWAY and the DRIVEWAY EASEMENT are not part of the
CONDOMINIUM.

THE BEACH CLUBand the RECREATIONAL AREA (PROTECTED AREA)
are not part of the CONDOMINIUM. Neither membership in the ASSOCIATION nor
membershipin the MASTER ASSOCIATION, nor ownership or occupancy of a UNIT shall confer
any ownership interest in or right to use or enter THE BEACH CLUB. See the terms, conditions
and provisions of ARTICLE XIV of the MASTER DECLARATION as amended by the
SECOND AMENDMENT for a more detailed explanation of THE BEACH CLUB and the
RECREATIONAL AREA (PROTECTED AREA).  Sece Paragraph  3.X. of this
DECLARATION OF CONDOMINIUM pertaining to the TERMS, CONDITIONS AND
PROVISIONS of THE BEACH CLUB MEMBERSHIP PLAN DOCUMENTS,
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Subject to the easements provided for on the PLAT of the SUBDNVISION, the
easements provided for in the MASTER DECLARATION, the PRIVATE AND
NONEXCLUSIVE EASEMENT, the EXCLUSIVE PERPETUAL EASEMENT and the
exceptions to title set out in Paragraph 3. of this DECLARATION OF CONDOMINIUM, each
of the following easements is reserved to the ASSOCIATION for the benefit of the UNIT
OWNERS, their guesis and lessecs and is a covenant running with the REAL PROPERTY:

A. Utilities _and__Drainape.  Easements are reserved throughout the
CONDOMINIUM PROPERTY as may be required for UTILITY SERVICES and drainage in
order to adequately serve the CONDOMINIUM; PROVIDED, HOWEVER, such easements to
a UNIT shall be only in accordance with the PLANS or as the improvements are constructed, unless
approved in writing by the UNIT OWNER. Each UNIT shall have an easement as may be required
to drain the CONDOMINIUM PROPERTY adequately. Each UNIT OWNER shall have an
easement in common with the OWNERS of all other UNITS to use all pipes, wires, duocts, cables,
conduits, public utility lines and other COMMON ELEMENTS located in any of the other UNITS
and serving said UNIT. Each UNIT shall be subject to an easement in favor of the OWNERS of
all other UNITS to use all pipes, ducts, cables, wires, conduits, public utility lines and other
COMMON ELEMENTS serving such other UNITS and located in such UNIT. The
ASSOCIATION shall have aright of accessto each UNIT to inspect the same, to remove violations
therefrom, and to maintain, repair or replace the COMMON ELEMENTS contained therein or
elsewhere on the CONDOMINIUM PROPERTY; provided such right of access, except in the
event of an emergency, shall not unreasonably interfere with the UNIT OWNERS permitted use
of the UNIT, and except in the event of emergency, entries shall not be made without prior notice
to the UNIT OWNER.

B. LEncroachments. Ifany portion of the COMMON ELEMENTS encroaches
upon any UNIT, or il any UNIT encroaches upon any other UNIT or upon any porticn of the
COMMON ELEMENTS as a result of the construction of any BUILDING, or if any such
encroachment shall occur herealter as a result of settling or shifting of any BUILDING, a valid
easement for the encroachment and for the maintenance of the same shall exist so long as such
BUILDING stands. In the event any BUILDING, any UNIT, any adjoining UNIT, or any
adjeining COMMON ELEMENT shall be partially or totally destroyed as a result of fire, or other
casualty or as a result of condemnation or eminent domain proceedings, and then rebuilt,
encroachments of parts of the COMMON ELEMENTS upon any UNIT or of any UNIT upon any
other UNIT or upon any portion of the COMMON ELEMENTS due to such rebuilding, shall be
permitted, and valid easements for such encroachments and the maintenance thereof shall exist so
long as such BUILDING shall stand.

C. Support. Each UNIT shall have an easement of support and of necessity and
shall be subject to an easement of support and of necessity in faver of all other UNITS, and the
COMMON ELEMENTS.

D. Access. ExceptasprovidedinthisDECLARATIONOF CONDOMINIUM
and in the MASTER DECLARATION, each UNIT shalt have an easement for pedestrian traffic
over, through and across sidewalks, paths, walks, lobbies, elevators, stairways, walloways and lanes
and light passage ways, as the same may from tiii€ tg time exist in the COMMON ELEMENTS;
and for ingress and egress over, through and across such pottions of the COMMON ELEMENTS
as may from time to time be paved and intended for such purposes, but the same shall not give or
create in any PERSON the right to park on any portion of the CONDOMINIUM PROPERTY not
designated as a parking area nor shall it give or create in any PERSON the right to use or occupy
a LIMITED COMMON ELEMENT designated for the exclusive use of others. This easement
shall be nonexclusive and shall include the right of ingress and egress to a public street or highway
upon and over COMMON ELEMENTS providing such access and as shown on the PLANS.

The right of access ofeach UNIT OWNER as provided forin this DECLARATION
OF CONDOMINIUM is subject to the rights of other parties to use the property described in the
EXCLUSIVE PERPETUAL EASEMENT. The EXCLUSIVE PERPETUAL EASEMENT
reserves to the DLCLARANT, and the successors and assigns of DECLARANT, and grants to
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other parties the exclusive perpetual right and easement to use the property described in the
EXCLUSIVEPERPETUAL EASEMENT and UNIT OWNERS do not have the right to use said

property unless permission to do so is granted by the parlies designated in the EXCLUSIVE
PERPETUAL EASEMENT.

Ingress to and egress from the CONDOMINIUM PROTERTY is over and across
the PRIVATE ROADWAY and DRIVEWAY EASEMENT as more particularly described in the
MASTER DECLARATION. The PRIVATE ROADWAY and DRIVEWAY EASEMENT are
not COMMON ELEMENTS of this CONDOMINIUM nor part of the CONDOMINIUM. The
right to use the PRIVATE ROADWAY and the DRIVEWAY EASEMENT are subject to the
TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION and in this DECLARATION OF CONDOMINIUM.

The TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS of the
DRIVEWAY EASEMENT provide that under certain circumstances the rights of ingress to and
egress from the CONDOMINIUM PROPERTY over and across the DRIVEWAY EASEMENT
may be revoked by the STATE OF ALABAMA, DEPARTMENT OF CONSERVATIONAND
NATURAL RESOURCES, STATE PARKS DIVISEON. In the event that the rights of ingress
to and egress from the CONDOMINIUM PROPERTY over and across the property described in
the DRIVEWAY EASEMENT are revoked, then, in that event, there will be no ingress to nor
egress from the CONDOMINIUM PROPERTY to a public right of way.

5.05. General Description of Improvements. The CONDOMINIUM PROPERTY
consists essentially of one (1} BUILDEING, topether with automobile parking areas, lawn and
landscaping and other facilities as more particularly set forth in the PLANS. The BUILDING
contains fourteen (14) levels(stories), including one (1) ground level. The ground level (story) or
first floor consists of a lobby, various storage and equipment rooms and CONDOMINIUM
RESIDENTIAL UNITS. The next levels (stories), two (2) through fourteen (14), inclusively,
contain CONDOMINIUM RESIDENTIAL UNITS. Alllevels of the CONDOMINIUM contain
COMMON ELEMENTS and common property and equipment. The BUILDING contains one
hundred twenty-cight (128) CONDOMINIUM RESIDENTIAL UNITS.

5.06. UNITS. (Private Elements). Each UNIT is assigned a number or letter or a
combination thereof, whichis indicated on the PLANS so that no UNIT bears the same designation
as any other UNIT. The legal description of each UNIT shall consist of the identifying number or
letter or a,combination thereof as shown on the PLANS, the name of the CONDOMINIUM, the
name of the County in which the UNIT is situated, the name of the office in which this
DECLARATION OF CONDOMINIUM is recorded, and the book and page number where the
first page of this DECLARATTON OF CONDOMINIUM is recorded. The description and
location of the particular UNITS and the appurtenances are determined with the aid of the PLANS.
The UNIT boundaries are determined as follows:

A, Horizontal Boundaries. (Plancs). The upper and lowerboundariesextended
to their planer intersections with the vertical boundaries of each UNIT shall be:

¢} Upper Boundary: The horizontal plane of the unfinished lower
interior surface of the uppermost ceiling.

(2}  Lower Boundary. The horizontal plane of
the unfinished upper interior surface of the floor.

B. Vertical Boundaries. (Planes). The vertical boundaries of each UNIT shall
be the vertical planes of the interior surfaces of exterior windows and glass doors bounding a UNTT
and the unfinished interior surfaces of the walls and entry doors bounding the UNIT, excluding

paint, wall paper and light coverings, extended to their planer intersections with each other and with
the upper and lower boundaries.

5.07. Type of UNITS. There are eight (8) types of UNITS more specifically shown on
the PLANS and are generally described as follows:
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CONDOMINIUM RESIDENTIAL_UNITS-TYPE "A" are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "A". Each CONDOMINIUM
RESIDENTIAL UNIT-TYPE " A" has three (3) bedrooms, three (3) bathrooms, a living/dining
area and a kitchen and contains approximately one thousand two hundred fifty (1,250) square feet
of living aren. There are twenty-two (22) CONDOMINIUMRESIDENTIAL UNITS-TYPE "A™
in the BUILDING.

CONDOMINIUM RESIDENTIAL UNITS-TYPE "B" arc residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "B". Each CONDOMINIUM
RESIDENTIAL UNIT-TYPL "B" has one (1) bedroom, one and one-half (1'4) bathrooms, a
living/dining area and a kitchen and contains approximately six hundred seventy-four (674) square
feet of living area. There are twenty-two (22) CONDOMINIUM RESIDENTIAL UNITS-TYPE
"B'" in the BUILDING.

CONDOMINIUM RESIDENTIAL UNITS-TYPE "C" are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "C". Each CONDOMINIUM
RESIDENTIALUNIT-TYPL "C" has two (2) bedrooms, twe (2) bathrooms, a living/dining area
and a kitchen and contains approximately one thousand forty-one (1,041) square feet of living area.
There are twenty-six (26) CONDOMINIUM RESIDENTIAL UNITS-TYPE "C" in the
BUILDING.

CONDOMINIUM RESIDENTIAL UNITS-TYPE “CC" are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "CC". Each CONDOMINIUM
RESIDENTIAL UNIT-TYPE "CC" has two (2) bedrooms, two (2) bathrooms, a living/dining
area and a kitchen and contains approximately one thousand forty-one (1,041) square feet of living
area, There are twenty-six (26) CONDOMINIUM RESIDENTIAL UNITS-TYPE “CC" in the
BUILDING.

CONDOMINIUM RESIDENTIAL UNITS-TYPE "D" are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "D". Each CONDOMINIUM
RESIDENTIALUNIT-TYPE "D has two (2) bedrooms, twe (2) bathrooms, a living/dining area
and a kitchen and contains approximately nine hundred eighty-six (986) square feet of living area.

There are twenty-four (24) CONDOMINIUM RESIDENTIAL UNITS-TYPE "D" in the
BUILDING.

CONDOMINIUM RESIDENTIAL UNITS-TYPEL "E" are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPLE "E". Each CONDOMINIUM
RESIDENTIAL UNIT-TYPE "E" has three (3} bedrooms, three and one-half (3%:) bathrooms,
a living/dining area, dressing area, kitchen, dining room and study and contains approximately two
thousand five hundred sixty-six (2,566) square, feet of living area. There are two (2)
CONDOMINIUM RESIDENTIAL UNITS-TYPE "E" in the BUILDING,

CONDOMINIUM RESIDENTIAL UNITS-TYPE "I are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "F". Each CONDOMINIUM
RESIDENTIAL UNIT-TYPE "F" has three (3) bedrooms, three and one-half (3'4) bathrooms,
aliving/diningarea, a dressing area and a kitchen and contains approximately two thousand seventy
(2,070) square feet of living area. There are two (2) CONDOMINIUM RESIDENTIAL UNITS-
TYPE "F" in the BUILDING,
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CONDOMINIUM RESIDENTIAL UNITS-TYPE "G are residential
UNITS as provided in this DECLARATION OF CONDOMINIUM and are designated on the
PLANS as CONDOMINIUM RESIDENTIAL UNITS-TYPE "G". Each CONDOMINIUM
RESIDENTIAL UNIT-TYPE "G" has four (4) bedrooms, four (4) bathrooms, a living/dining
area and a kitchen and contains approximately one thousand nine hundred sixty-cight {1,968)
square feet of living area. There are four (4) CONDOMINIUM RESIDENTIAL UNITS-TYPE
"G in the BUILDING,

5.08. UNIT Ownership. Each UNIT OWNER shall be entitled to ‘the exclusive
ownership and possession of said UNIT. Subiect to the rights reserved to FORT MORGAN in the
MASTER DECLARATION and in the SECOND AMENDMENT, the rights granted to others
in the MASTER DECLARATION and the SECOND AMENDMENT and the matters referred
to in Paragraph 5.04. of this DECLARATION OF CONDOMINIUM, each UNIT OWNER shall
have the unrestricted right of ingress and egress to said UNIT, which right shall be an appurtenance
to said UNIT. The private elements of each UNIT shall consist of the following:

A, The air space of the area of the BUILDING lying within the UNIT
boundaries.

B. The surfacing materials on the interior of the exterior walls and on interior
walls separating one UNIT from another UNIT. This is not intended to include the sheetrock on
any common party walls falling between UNITS. Such sheetrock is a COMMON ELEMENT.

C. The structural componentsand surfacingmaterials ol all interior walls located
within the boundaries of the UNIT.

D. The structural components and surfacing materials of the {loors and ceilings
of the UNIT.

E. All bathtubs, toilets and sinks, the range, refrigerator, dishwasher, hot water
heater, air conditioning and heating units, lighting fixtures and all hardware and interior and exterior
wall fixtures except those exterior lighting fixtures assigned to the common use of the
CONDOMINIUM, and the power meter and its appurtenances.

F. All interior trim and finishing materials.

5.09. Surfaces. A UNIT OWNER shall not be deemed to own the structural components
of the perimeter wall and/or load-bearing walls, nor the windows and doors bounding the UNITS.
A UNIT OWNER, however, shall be deemed to own and shall have the exclusive right and duty
to repair and maintain, paint, repaint, lile, wax, paper or otherwise [inish and decorate the surincing
materials on the interior of exterior walls and on interior walls separating a UNIT from other
UNITS, and the surfacing materials of the floors of said UNIT; all window screens; and all
appurtenant installations, including all pipes, ducts, wires, cables and conduits used in connection
therewith, for services such as power, light, telephone, sewer, water, heat and air conditioning,
whether located in the boundaries of the UNIT or in COMMON AREAS, which are for the
exclusive use of the UNIT; and all ceilings-and partilion walls. A UNIT OWNER shall have the
exclusive right and duty to wash and keep clean the interior and exterior surfaces of windows and
doors bounding said UNIT,

5.10. Changes. The DECLARANT rescrves the right to change the interior design and
arrangement of any or all UNITS owned by DECLARANT. The DECLARANT further reserves
the right to alter the boundaries between UNITS, which said change shall be reflected by an
amendment of this DECLARATION OF CONDOMINIUM, which may be exccuted by the
DECLARANT alone, notwithstanding the procedures for amendment described in this
DECLARATION OF CONDOMINIUM. However, no such change of boundaries shall increase
the number of UNITS, nor alter the boundaries of the COMMON ELEMENTS without
amendment of this DECLARATION OF CONDOMINIUM in the manner described in this
DECLARATION OF CONDOMINIUM. If the boundaries of more than one (1) UNIT are
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altered, the DECLARANT shall appropriately reapportion the shares of the COMMON
ELEMENTS which are allocated to the altered UNITS. PROVIDED, HOWEVER, the
SPECIAL DECLARANT RIGHTS granted by this paragraph must be exercised on or before ten
{10) years from the date of the recording of this DECLARATION OF CONDOMINIUM in the
Office of the Judge of Probate of Baldwin County, Alabama. No assurance is made concerning
whether or not any UNIT will be or will not be changed by the DECLARANT nor is any assurance
made concerning the nature, character, or quality of said change. The exercise by the DECLARANT
of the SPECIAL DECLARANT RIGHTS to change a UNIT doesnot obligate the DECLARANT
to exercise said right in any other UNIT or all of the other UNITS in the CONDOMINIUM.

5.11. COMMON ELEMENTS. Subject to the rights reserved to FORT MORGAN in
the MASTER DECLARATION, the rights granted to others in the MASTER DECLARATION
and the matters referred to in Paragraph 5.04. in this DECLARATION OF CONDOMINIUM
including, but not limited to, the rights reserved to DECLARANT or granted to others to use the
property described in the EXCLUSIVE PERPETUAL EASEMENT and the property described
in the PRIVATE AND NONEXCLUSIVE EASEMENT, any fight, title or interest in a UNIT
shall automatically carry with it as an appurtenance and without the necessity of specific reference
to the respective undivided share of the COMMON ELEMENTS in the UNIT and a right to use
the COMMON ELEMENTS in conjunction with the other UNFF OWNERS. The COMMON
ELEMENTS of the CONDOMINIUM are all portions of the CONDOMINIUM other than the
UNITS and will include the common areas and facilities located substantially as shown on the
PLANS. Such common areas and facilities in the CONDOMINIUM will include the following
{subject to the matiers referred to in this DECLARATION OF CONDOMINIUM):

Al All of the REAL PROPERTY.

B. All improvements and parts of the REAL PROPERTY which are not a
UNIT or PRIVATE ELEMENT (not including the property described in the EXCLUSIVE
PERPETUAL EASEMENT).

C. All parking areas (even if assigned to the exclusive use of a UNIT but not
including the parking areas located on the property described in the EXCLUSIVE PERPETUAL
EASEMENT), driveways and other means of ingress and egress,

D. The mechanical systems and installations providingservice toa BUILDING,
orto any UNIT, such as electrical power, gas, light, hotand cold water, heating and air conditioning,
fireplace, sanitary and storm sewer facilities and including all lines, pipes, ducts, flues, chutes,
conduits, cables, wires and all other apparatus and installations in connection therewith, whether
located in the COMMON ELEMENTS or in the UNITS, except when situated entirely within a
UNIT for service only of that UNIT.

E. Alltangible personal property required for the maintenance and operation of
the CONDOMINIUM and for the common use and enjoyment of the UNIT OWNERS.

I Recreationareasand facilities(not including the recreation areas and facilities
located on the property described in the EXCLUSIVE PERPETUAL EASEMENT).

G. All foundations, slabs, columns, beams and supports of the BUILDING and
such component parts of exterior walls and walls separating UNITS, roofs, floors and ceilings as are
not described in this DECLARATION OF CONDOMINIUM as PRIVATE ELEMENTS.

H. Lawn areas, landscaping, walkways, sidewalks, curbs and steps.
I Exterior steps, ramps, handrails, stairs and stairwells.
I All tanks, pumps, pump houses, wells, motors, fans, compressors and control

equipment, fire fighling equipment, elevator equipment and garbage equipment which are not
reserved for the use of certain OWNERS. .
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K. All area outdeor and exterior lights not metered to individual UNITS and
supports and all entrance and related type signs.

L. The patios, balconies, terraces, porches, storage areas and doorsteps or stoops
affixed to each UNIT, even though designated as a LIMITED COMMON ELEMENT.

M.  All other parts of the CONDOMINIUM PROPERTY existing for the
common use or necessity of the existence, maintenance and safety of the CONDOMINIUM.

N. AN other items listed as such in the ACT.
The COMMON ELEMENTS shall not include the PRIVATE ROADWAY nor

the DRIVEWAY EASEMENT nor any other property located within the SUBDIVISION which
is not part of the CONDOMINIUM PROPERTY.

5.12. LIMITED COMMON ELEMENTS. The LIMITED COMMON ELEMENTS
located on the PROPERTY and the UNIT to which they are assigned are as follows:

The patio, balcony, terrace or porch abutting each CONDOMINIUM
RESIDENTIAL UNIT, including the storage closet or area, if any, located on said balcony, are
LIMITED COMMON ELEMENTS appurtenant to those UNITS to which they attach and whose
use is restricted to UNITS they are appurtenant. Doorsteps or stoops, if any, providing access to a
patio, balcony, terrace, or porch are assigned as a LIMITED COMMON ELEMENT to the UNIT
1o which the patio, balcony, terrace or porch serves. The maintenance, repair, upkeep and
replacement of each patio, balcony, terrace or porch, storage area and the doorsteps or stoops, if any,
providing access thereto shall be the exclusive responsibility of the UNIT OWNER to which that
patio, balcony, terrace or porch and storape area shall be appurtenant. The boundary lines of each
patio, baicony, terrace or porch and storage area attached to a UNIT are the interior vertical surfaces
thereof and the exterior unpainted finished surface of the perimeter baluster or railing abutting the
patio, balcony, terrace or porch and shall include the interior of the storage area, if any.

COMMON ELEMENTS

601, Ownership. A schedule setting forih the percentage of undivided interest of each
UNIT in the COMMON ELEMENTS is attached hereto, marked EXHIBIT "D" and by reference
made a part of this DECLARATION OF CONDOMINIUM. The percentage of undivided interest
of each UNIT in the COMMON ELEMENTS is determined by dividing the total number of square
feet of interior area of each UNIT by the total number of square feet of interior area in all UNITS.
For purposes of percentage of ownership in the COMMON ELEMENTS, percentage of
COMMON EXPENSES and percentage of COMMON SURPLUS, and voting on all matters
requiring action by the OWNERS, the percentages as set out on EXHIBIT " D" shalt govern. The
ownership interest in the COMMON ELEMENTS shall be an undivided interest, and except as
provided in the ACT and this DECLARATION OF CONDOMINIUM shall remain undivided.
No UNIT OWNER shall bring any action for partition or division ofthe COMMON ELEMENTS.
The ownership interest in the COMMON ELEMENTS shall not be conveyed, transferred,
encumbered or otherwise affected separate from thié ownership of the UNIT, and any agreement to
the contrary shall be void.

6.02. Use. Subject to the rights reserved to FORT MORGAN in the MASTER
DECLARATION and in the SECOND AMENDMENT and the rights granted to others in the
MASTER DECLARATION and SECOND AMENDMENT, each UNI'T OWNER shall have the
right to use the COMMON ELEMENTS (except any portions thereof which are designated for the
use of other parties as provided for in the MASTER DECLARATION, and except any portions
thereofl designated as a LIMITED COMMON ELEMENT and restricted 10 the exclusive use of
and as an appurtenance to a UNIT and subject to any portion subject to leases made by or assigned
to the BOARD and the exclusive and semi-exclusive parking spaces and areas and except for the
rights of other parties to use the property described in the EXCLUSIVE PERPETUAL
EASEMENT to the exclusion of all other parties} in conjunction with the OWNERS of other
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UNITS as may be required for the purposes of access, ingress to, egress from, use, occupancy and
enjoyment of the CONDOMINIUM PROPERTY. Therightto use the COMMON ELEMENTS
shall be subject to and governed by the provisions of the ACT, CONDOMINIUM DOCUMENTS,
RULES AND REGULATIONS of the ASSOCIATION. In addition, the ASSOCIATION shall
have the authority to lease, grant concessions or grant easements with respect to parts of the
COMMON ELEMENTS subject to the provisions of the DECLARATION OF
CONDOMINIUM and BY-LAWS,

6.03. Shareof COMMONEXPENSES and LIMITED COMMON EXPENSES. Each
UNIT OWNER shall be assessed and is individually liable for a proportionate share of the
COMMON EXPENSES and the proportionate share of the COMMON EXPENSES shall be the
same ratio as the UNIT OWNER'S percentage ownership in the COMMON ELEMENTS as the
case may be. Each UNIT OWNER shall be assessed and is individually liable for the LIMITED
COMMON EXPENSES in connection with the patio, balcony, terrace or porch and storage area
and the doorsteps or stoops, if any, as set out in Paragraph 5.12. of this DECLARATION OF
CONDOMINIUM. Payment of COMMON EXPENSES and LIMITED COMMON
EXPENSES shall be in such amounts and at such times as determined in the BY-LAWS,
ASSESSMENTS shail be collected by the ASSOCIATION on a monthly basis or as otherwise
determined by the BOARD. No UNIT OWNER shail be exempt from payment of his or her
proportionate share of the COMMON EXPENSES or LIMITED COMMON EXPENSES by
waiver or nonuse or nonenjoyment of the COMMON ELEMENTS or LIMITED COMMON
ELEMENTS, or by abandonment of his or her UNIT. COMMON EXFPENSES and LIMITED
COMMON EXPENSES shall include but shall not necessarily be limited to expenditures made or
liabilities incurred by the ASSOCIATION, together with payments or obligations to reserve
accounts. No ASSESSMENTS shall be made by the ASSOCIATION against the property
described inthe EXCLUSIVE PERPETUAL EASEMENT nor against the owner of said property.

Inaddition to any other ASSESSMENTS provided for in this DECLARATION OF
CONDOMINIUM, cach UNIT OWNER shall be assessed and is individually lable for a
proportionate share of the ASSESSMENTS, and shall be subject to lien, as provided for in the
MASTER DECLARATION. The TERMS, CONDITIONS, PROVISIONS AND
RESTRICTTONS of ARTICLE IX of the MASTER DECLARATION are incorporated in this
DECLARATION OF CONDOMINIUM for reference.

6.04. LatePaymentof ASSESSMENTS. ASSESSMENTS for COMMONEXPENSES
and LIMITED COMMON EXPENSES and installments thereon, paid on or before fifteen (15)
days afterthe date when due shall bear no interest, but all sums not paid on or before fifteen (15)
days after the date when due shall bear such late charges, penalties, interest and other costs and
expenses, at a rate set by the BOARD, but not to exceed the maximum legal rate, together with all
expenses, including Attomey's lees incurred by the ASSOCTATION in any undertaking to collect
such unpaid ASSESSMENTS and expenses. All payments upon account shall be first applied to
such late charges, penalties, interests and other costs and expenses, including Attorney's fees, and
then to the ASSESSMENT payment due. The ASSOCIATION may, in the manner provided for
in the BY-LAWS, after natice and an opportunity to be heard, levy reasonable fines for violations
of the DECLARATION OF CONDOMINIUM, BY-LAWS and RULES AND REGULATIONS
of the ASSOCIATION. R

6.05. Liens for ASSESSMENTS. The ASSOCIATION is hereby pranted a lien upon
each UNIT and the appurtenant undivided interest in COMMON ELEMENTS and LIMITED
COMMON ELEMENTS in the UNIT and upon the goods, furniture and effects belonging to the
UNIT OWNER and located in such UNIT, which lien shal! secure and does secure the moneys due
for all ASSESSMENTS now or hereafter levied or subject to being levied against the UNIT
OWNER which lien shall also secure such late charges, penalties and interest, il any, which may
be due on the amount ol any delinquent ASSESSMENT owing to the ASSOCIATION, and which
lien shall also secure all costs and expenses, including a reasonable attorney's fee, which may be
incurred by the ASSOCIATION in enforcing this lien upon said UNIT and the appurtenant
undivided interest in the COMMON ELEMENTS or LIMITED COMMON ELEMENTS in the
UNIT. The provisions in this DECLARATION OF CONDOMINIUM for liens for
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ASSESSMENTS shall not apply to the property described in the EXCLUSIVE PERPETUAL
EASEMENT nor to the owner of said property.

ARTICLE IX of the MASTER DECLARATION prants to the MASTER
ASSOCIATION a lien upon each UNIT and the appurtenant undivided interest in COMMON
ELEMENTS and LIMITED COMMON ELEMENTS.

6.06. Priority of Lien. The ASSOCIATION shall have a lien for nonpayment of
COMMON EXPENSES and LIMITED COMMON EXPENSES as is provided by the ACT. In
any suit for the foreclosure of a lien for ASSESSMENTS, the ASSOCIATION shall be entitled to
rental from the UNIT OWNER from the date on which the payment of any ASSESSMENT or
installment thereof becomes delinquent and shall be entitled to the appointment of a receiver for said
UNIT, without notice to the UNIT OWNER. The rental required to be paid shall be equal to the
rental charged on comparable type of dwelling UNITS in the area in which the CONDOMINIUM
is located. The lien granted to the ASSOCIATION shall further secure such advances for taxes and
other payments which may be required to be advanced or paid by the ASSOCIATION in order to
preserve and protect the lien of the ASSOCIATION, and the ASSOCIATION shall further be
entitled to interest at a rate set by the BOARD of the ASSOCIATION but in no case shall said
interest exceed the maximum legal rate on any such advances made for such purposes. All
PERSONS, firms or corporations who shall acquire, by whatever means, any interest in the
ownership of any UNIT, or who may be given or acquire a morigage, lien or other encumbrance
thereon, are hereby placed on notice of the lien pranted to the ASSOCIATION. A lien for
COMMON EXPENSES or LIMITED COMMON EXPENSES shall not be affected by any sale
or transfer of a UNIT, except as provided in this DECLARATION OF CONDOMINIUM. A sale
ot transfer pursuant to a foreclosure of a first mortgage or first vendor's lien shall extinguish a
subordinate lien for ASSESSMENTS which became payable prior to such sale or transfer;
PROVIDED, HOWEVYER, a sale or transfer pursuant to a foreclosure of a first mortgage or first
vendor's lien shall not extinguish the lien of the ASSOCIATION to the extent of the COMMON
EXPENSE ASSESSMENTS and LIMITED COMMON EXPENSE ASSESSMENTS based on
the periodic budget adopted by the ASSOCIATION pursuant to the ACT which would have
become due in the absence of acceleration during the six (6) months immediately preceding the
institution of an action to enforce the lien, However, any such delinquent ASSESSMENTS which
were extinguished pursuant to the foregoing provision may be reallocated and assessedto all of the
UNITS as a COMMON EXPENSE. Any such sale or transfer pursuant to foreclosure does not
relieve the purchaser or transferee of a UNIT from liability for, nor the UNIT from the lien of, any
ASSESSMENTS made thereafter.

ARTICLE IX of the MASTER DECLARATION grants to the MASTER
ASSOCIATION a lien for ASSESSMENTS which is prior and superior to all other liens except
those liens specifically provided for in the MASTER DECLARATION.,

6.07. Disposition of Surplus. Each UNIT shall carry with it a proportionate share of

COMMON SURPLUS or LIMITED COMMON SURPLUS, as the case may be, and the
proportionate share of COMMON SURPLUS or LIMITED COMMON SURPLUS shall be the
same ratio as the percentage ownership of that UNIT OWNER in the COMMON ELEMENTS
or LIMITED COMMON ELEMENTS; or, in th¢ alternative, such surplus or any portion thereof
may be added to a reserve fund for maintenance, repair and replacement of the COMMON
ELEMENTS or the LIMITED COMMON ELEMENTS, as the case may be, at the sole discretion
of the ASSOCIATION.

THE ASSOCIATION

7.01.  Powers and Duties. Subject to the terms, conditions, provisions and restrictions
contained in the MASTER DECLARATION, the operalion and administration of the
CONDOMINIUM shall be by the ASSOCIATION of the UNIT OWNERS, pursuant to the
provisions of the ACT. The ASSOCIATION shall be a not lor profit Alabama Corporation
incorporated by ARTICLES OF INCORPORATION recorded in the Office of the Judpge of
Probate of Baldwin County, Alabama. The ASSOCIATION shall be an entity which shall have
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the capability of bringing suit and being sued with respect to the exercise or nonexercise of the
powers of the ASSOCIATION. The ASSOCIATION shall have exclusive authority and power
to maintain a class action and to settle a cause of action on behalf of UNIT OWNERS of the
CONDOMINIUM with reference to the COMMON ELEMENTS or the LIMITED COMMON
ELEMENTS, the roof and structural components of a BUILDING or. other improvement, and
mechanical, electrical and plumbing elements serving an improvement or a BUILDING as
distinguished from mechanical elements serving only a UNIT; and with reference to any and all
other matters in which all the UNIT OWNERS have a common interest. The ASSOCIATION
shall have all the powers and duties set forth in the ACT, as well as all the powers and duties pranted
to or imposed on it under the BY-LAWS and other CONDOMINIUM DOCUMENTS as they may
be amended from time to time. The ASSOCIATION is specifically authorized to enter into
agreements by which the powers and duties of the ASSOCIATION, or some of them, may be
exercised or performed by some other PERSON or PERSONS. The ASSOCIATION shall have
a reasonable right of entry upon any UNIT to make emergency repairs and to do other work
reasonably necessary for the proper maintenance and operation of the DEVELOPMENT and
further, shall have the right to grant permits, licenses and easements over the COMMON AREAS
for utilities, roads and other purposes reasonably necessary or useful for the proper maintenance or
operation of the DEVELOPMENT. The BOARD shall have the authority and duty to Jevy and
enforce the collection of general and specific ASSESSMENTS for COMMON EXPENSES and
LIMITED COMMON EXPENSES and is further authorized to provide adequate remedies for
failure to pay such ASSESSMENTS.

The operation and administration of the CONDOMINIUM shall be subject
to the powers and authority reserved to FORT MORGAN, or the successors and assigns of FORT
MORGAN, in the MASTER DECLARATION and the powers and authority granted to the
MASTER ASSOCIATION in the MASTER DECLARATION. Ifthere is any conflict between
the power and authority granted to the ASSOCIATION and the power and authority reserved to
FORT MORGAN in the MASTER ASSOCIATION or the powers and authority granted to the
MASTER ASSOCIATION in the MASTER DECLARATION, then the power and authority
reserved to FORT MORGAN, or the successors and assigns of FORT MORGAN, shall control.

7.02. Name. The name of the ASSOCIATION shall be BEACH CLUB PARCEL 6
CONDOMINIUM OWNER'S ASSOCIATION, INC.

7.03. MEMBERS. Each UNIT OWNER shall be a MEMBER of the ASSOCIATION
so long as he or she is a UNIT OWNER. A membership of a UNIT QOWNER shall immediately
terminate when he or she ceases to be a UNIT OWNER. The membership of a UNIT OWNER
cannot be assigned or transferred in any manner except as an appurtenance to said UNIT.

7.04. Voting Rights. Each UNIT shall be entitled to ene (1) vote in the ASSOCIATION,
which vote is not divisible, the numerical value of which shall be the percentage of undivided
interest in the COMMON ELEMENTS assigned to the UNIT of which the MEMBER is the
OWNER. The vote for a UNIT shall be cast by the OWNER thereof in the manner provided for
in this DECLARATION OF CONDOMINIUM and in the BY-LAWS. However, should the
ASSOCIATION be a UNIT OWNER, it shall riot have the voting right for that UNIT.

Except as provided in the MASTER DECLARATION, the UNIT
OWNERS shall elect a VOTING MEMBER to represeni the UNIT OWNERS of the
CONDOMINIUM (NEIGHBORHOOD) to cast all votes attributable to UNITS in the
CONDOMINIUM (NEIGHBORHOOD) for election of Directors of the MASTER
ASSOCIATION, amending the MASTER DECLARATION or the MASTER BY-LAWS and
all other matters provided for in the MASTER DECLARATION and the MASTER BY-LAWS
all in accordance with the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION. PROVIDED, HOWEVER, during the CLASS
"B" CONTROL PERIOD, FORT MORGAN, or the successors and assigns of FORT
MORGAN shall have the exclusive right to take all actions and the exclusive right to vote on all
matters to be voted on by the MEMBERS or YOTING MEMBERS as more specifically provided
for in the MASTER DECLARATION,
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7.05. Designation of Yoting Representative. In the event a UNIT is owned by one (1)
PERSON, his or her right to vote shall be established by the record title to said UNIT. If a UNIT
is owned by more than ene (1) PERSON, the PERSON entitled to cast the vote for the UNIT shall
be desipnated by a certificate signed by all of the record OWNERS of the UNIT and filed with the
Seeretary of the ASSOCIATION. Ifa UNIT is owned by a corporation, limited liability company,
partnership or limited partnership, the officer, employee or individual entitled to cast the vote for the
UNIT shall be designated by a certificate of appointment signed by the President or Vice President
and attested by the Secretary or Assistant Sceretary of the corporation (in the case of a
corporation), or by the member or members, if more than one (1), (in the case of a limited liability
company) or by the General Partner or Partners if more thar one (in the case of a partnership or
limited partnership), which certificate shall be filed with the Secretary of the ASSOCIATION. If
such a certificate is not on file with the Sceretary of the ASSOCIATION for a UNIT owned by
more than one (1) PERSON or by a corporation, limited liability company, partnership or limited
partnership, the membership or vote of the UNIT concerned may be cast in accordance with the
ACT. Such certificate shall be valid until revoked or until superseded by a subsequent certificate
or until a change in the ownership of the UNIT concerned is effected. A certificate designating the
PERSON entitted to cast the vote of a UNIT may be revoked by any OWNER thereof.

The TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION shall control the vote of the VOTING MEMBER.

7.06. Restraint upon Assipnment of Shares in Assets. The share of n MEMBER in the
funds and assets of the ASSOCIATION cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to said UNIT.

7.07. BOARDOF DIRECTORS. The affairs of the ASSOCIATION shall be conducted
by a BOARD OF DIRECTORS which shall consist of such number not less than three (3) nor
more than, from time fo time, shall be determined and fixed by a vote of a majority of the voting
rights present at any annual meeting of the MEMBERS.

7.08. Indemnification. Every DIRECTOR and every officer of the ASSOCIATION
shall be indemnified by the ASSOCIATION against all expenses and liabilities, or any settlement
thereof, including counsel fees, reasonably incurred by or imposed upon him in connection with any
proceeding to which he or she may be a party, or in which he or she may become involved, by reason
ofhis or her being or having beena DIRECTOR or officer of the ASSOCIATION, whether or not
he or she is.a DIRECTOR or officer at the time such expenses are incurred, except in such cases
wherein the DIRECTOR or officer is adjudged puilty of will[ul misfeasance or malfeasance in the
performance of his or her duties; provided that in the event of a settlemient, the indemnification
provided for in this DECLARATION OF CONDOMINIUM shall apply only when the BOARD
approves such settlement and reimbursement as being in the best interest of the ASSOCIATION.
The foregoing rights of indemnification shall be in addition to and not exclusive of all other rights
to which such DIRECTOR or officer may be entitled.

7.09. Limitation of Liability. Notwithstanding the liability of the ASSOCIATION to
maintain and repair parts of the CONDOMINIUM PROPERTY, the ASSOCIATION shall not
be fiable for injury or damage caused by a latent condition of the property to be maintained and
repaired by the ASSOCIATION nor for injury or damage caused by the elements, or other
OWNERS or PERSONS.

7.10. BY-LAWS. The ASSOCIATION and the MEMBERS of the ASSOCIATION
shall be governed by the BY-LAWS,

7.11.  Proviso. Subjecttothe provisions of this DECLARATION OF CONDOMINIUM,
unti] the earliest of (i) sixty (60) days after conveyance of seventy-five percent (75%) of the
UNITS which may be created to UNIT OWNERS other than the DECLARANT; or (ii) two (2)
years after the DECLARANT, and the successors or assigns of DECLARANT, have ceased to
offer UNITS for sale in the ordinary course of business, the BY-LAWS and RULES AND
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REGULATIONS adopted by the DECLARANT shall govern and the DECLARANT shall have
the exclusive right to appoint, remove and designate the officers and MEMBERS of the BOARD,
and neither the UNIT OWNERS nor the ASSOCIATION nor the use of the CONDOMINIUM
PROPERTY by UNIT OCCUPANTS shall interfere with the completion of the contemplated
improvements and the sale of the UNITS. The DECLARANT may voluntarily surrender the right
to appoint and remove officers and MEMBERS of the BOARD; but, in that event, the
DECLARANT may require, for the durationof the period of DECLARANT control, that specified
actions of the ASSOCIATION or BOARD, as described in a recorded instrument executed by the
DECLARANT, be approved by the DECLARANT before they become effective. PROVIDED,
HOWEVER, not later than ninety (90) days after conveyance of twenty-five percent (25%) of the
UNITS which may be created 1o UNIT OWNERS other than the DECLARANT, at least one (1)
MEMBER and not less than twenty-five percent (25%) of the MEMBERS of the BOARD must
be elected by UNIT OWNERS otherthanthe DECLARANT. Not later than ninety (90) days after
conveyance of fifty percent (50%) of the UNITS which rmay be created to UNFT OWNERS other
than the DECLARANT, not less than thirty three and one-third pereent (33 1/3%) of the
MEMBERS of the BOARD must be elected by UNIT OWNERS other than the DECLARANT,
Except as provided for in the ACT, not later than the termination of any period of DECLARANT
control, the UNIT OWNERS shall elect a BOARD of at least three (3) MEMBERS, at least a
majority of whom must be UNIT OWNERS other than the DECLARANT.

PROVIDED, FURTHER, FORT MORGAN, orthe successorsand assigns
of FORT MORGAN, is entitled to the exclusive vote in all meetings of the MASTER
ASSOCITATION or meetings of the MASTER BOARD OF DIRECTORS so long as the CLASS
"B" CONTROL PERIOD exists as more fully set out in the MASTER DECLARATION.

7.12. Contracts. If entered into before the BOARD elected by the UNIT OWNERS
pursuant to the ACT takes office, any management contract, employment contract, or lease of
recreational or parking areas or facilities and any other contract or lease between the
ASSOCIATION and the DECLARANT may be terminated without penalty and upon not less than
ninety (90) days notice to the other party by the ASSOCIATION at any time after the BOARD
¢lected by the UNTT OWNERS pursuant to the ACT takes office.

T.13.  Availability of Records. The ASSOCIATION shall keep financial records
sufficiently detailed to enable the ASSOCIATION to comply withthe ACT. The ASSOCIATION
shall make reasonably available in the county where the CONDOMINIUM is located for
examination by UNIT OWNERS, prospective purchasers, first MORTGAGEES and insurers of
first MORTGAGEES of any UNIT, or their authorized agents, current copies of the
DECLARATION OF CONDOMINIUM, BY-LAWS, RULES AND REGULATEONS and other
books, records, financial statements and the most recent annual financial statement of the
ASSOCIATION. Reasonably available shall mean available for inspection upen request, during
normal business hours or under reasonable circumstances.

T.14. Reserves for Replacements. The ASSOCIATION shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the
COMMONELEMENTS and LIMITED COMMON ELEMENTS. The fund shall be maintained
out of regular ASSESSMENTS for COMMON EXPENSES and LIMITED COMMON
EXPENSES.

MAINTENANCE

8.01. Maintenance by the ASSOCIATION. The ASSOCIATION is responsible for
maintenance, repair and replacement of the COMMON ELEMENTS.

8.02. Maintenance by UNIT OWNER. Each UNIT OWNER is responsible for the
maintenance, repair and replacement of said UNIT. Each UNIT OWNER is responsible for the
maintenance, repair and replacement of the LIMITED COMMON ELEMENTS, il any, attached
to said UNIT as provided in Paragraph 5.12. of this DECLARATION OF CONDOMINIUM.
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8.03. Addition, Alteration and Improvement of the COMMON ELEMIENTS. Except
as provided for in the MASTER DECLARATION and as may be permitted by the ACT, and
except as to the SPECTAL DECLARANT RIGHTS provided for in this DECLARATION OF
CONDOMINIUM, after the completion of the improvements included in the COMMON
ELEMENTS or LIMITED COMMON ELEMENTS which are contemplated by this
DECLARATION OF CONDOMINIUM, there shall be no addition, alteration, change or further
improvement of COMMON ELEMENTS or LIMITED COMMON ELEMENTS without prior
approval of the ASSOCTIATION,

8.04. Covenants of UNIT OWNER. Each UNIT OWNER covenants and agrees as
follows: ‘

A. To perform all maintenance, repairs and replacements that are the obligations
of the UNIT OWNTER under this DECLARATION OF CONDOMINIUM and the ACT.

B. To pay for all the utilities, including electricity, gas and telephone of the
UNIT OWNER used within the UNIT and all taxes levied against the UNIT of the UNIT
OWNER.

C. Not to make, or cause to be made, any repairs to any plumbing, heating,
ventilation or air conditioning systems located outside the UNIT of the UNIT OWNER but required
to be maintained by the UNIT OWNER pursuant to the provisions of this DECLARATION OF
CONDOMINIUM, except by licensed plumbers or electricians authorized to do such work by the
ASSOCIATION or the agent of the ASSOCITATION.

D. Not to make any addition or alteration to a UNIT or to the COMMON
ELEMENTS orto the LIMITED COMMON ELEMENTS or to do any act that would impair the
structural soundness or safety of any part of the CONDOMINIUM PROPERTY. Structural
alterations within a UNIT may be made only with the written consent of the ASSOCIATION.

L. To make no alterations, additions, improvements, repairs, replacements or
changes to the COMMON ELEMENTS or the LIMITED COMMON ELEMENTS or to any
outside or exterior portion of the BUILDING, specifically including, but not limited to screening
or enclosing balconies, installing garage or other exterior doors or affixing out shutters to windows,
without the prior written consent of the ASSOCIATION. If consent is granted, the UNIT OWNER
shall use only a licensed contractor who shall comply with the RULES AND REGULATIONS
with respect to the work which may be adopted by the ASSOCIATION. The UNIT OWNER shall
be liable for all damages to another UNIT and to the COMMON ELEMENTS or LIMITED
COMMON ELEMENTS caused by any contractor employed by such UNIT OWNER or by the
subcontraclor or employees of such contractor, whether said damages are coused by neglipence,
accident or otherwise.

F. To allow the ASSOCIATION, or the delegates, agents or employees of the
ASSOCIATION at all reasonable times to enter into any UNIT or LIMITED COMMON
ELEMENT for the purpose of maintaining, inspecting, repairing or replacing COMMON
ELEMENTS or LIMITED COMMON ELEMENTS or for repairing, maintaining or replacing
any plumbing, heating, ventilation or air conditioning system located within such UNIT but serving
other parts of the CONDOMINIUM PROPERTY; or to determine, in case of emergency, the
circumstances threatening UNITS or COMMON ELLEMENTS or LIMITED COMMON
ELEMENTS and to correct the same; or, to determine compliance with the provisions of the
CONDOMINIUM DOCUMENTS.

G. To promptly report to the ASSOCIATION any defects or necded repairs for
which the ASSOCIATION is responsible.

H. To reimburse the ASSOCIATION for any repairs or replacements which are

made necessary because of abuse or negligent use by a UNIT OWNER of the CONDOMINIUM
PROPERTY, the cost of suchrepair or replacement may be assessed against such UNIT OWNER.
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L To comply with all of the obligations of a UNIT OWNER pursuant to the
TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION.

J. To comply with all of the obligations of a UNIT OWNER under the ACT.

8.05. Contracts for Maintenance. The ASSOCIATION may enter into a contract with
any firm, PERSON or corporation, or may join with other entities in contracting for the maintenance
and repair of the CONDOMINIUM PROPERTY, and may delegate to such agent all or any
portion of the powers and duties of the ASSOCIATION, except such as are specifically required
by the CONDOMINIUM DOCUMENTS to have the approval of the MEMBERS of the
ASSOCIATION. This Paragraph shall be subject to the provisions of Paragraph 7.12. of this
DECLARATION OF CONDOMINIUM.

8.06. Extcrior Surface. The ASSOCIATION shall determine the exierior color scheme
ofthe CONDOMINIUM PROPERTY and shall be responsible for the maintenance thereof, except
as may be otherwise provided for in this DECLARATION OF CONDOMINIUM. No UNIT
OWNER shall paint any exterior surface or add or replace any thing thereon or affix any thing
thereto without the written consent of the ASSOCIATION.

INSURANCE

9.01. Purchase of Insurance. Commencing not later than the time of the first conveyance
of a UNIT to a PERSON other than the DECLARANT, the ASSOCIATION shall maintain
insurance upon the CONDOMINIUM PROPERTY to the extent reasonably available as provided
for in the ACT and as follows.

9.02. Locations of Policies. The ASSOCIATION shall retain the oripinal ofall insurance
policies in a place of safekeeping such as a safe or a safety deposit box.

9.03. Copies to Mortgagees. One (1) copy of each insurance policy and of all
endorsements thereto shall be furnished by the ASSOCIATION to any first MORTGAGEE
requesting a copy.

9.04. Authorization to_do Business. All policies of insurance must be issued by
companies specifically avthorized by the Laws of the State of Alabama to transact such business.

9.05. Coverage. The ASSOCIATION is required to maintain the following insurance
coverage:

A, Property and Casualty. The ASSOCIATION must oblain, maintain and
pay the premiums upon, as a COMMON EXPENSE, the property insurance required by the ACT
and as follows. The type of policy shall be a."master” or "blanket” type policy of property
insurance covering all of the COMMON ELEMENTS and LIMITED COMMON ELEMENTS
(except land, foundation, excavation and other items usually excluded from coverage) including
" fixtures, to the extent they are part of the COMMON ELEMENTS or LIMITED COMMON
ELEMENTS of the CONDOMINIUM PROPERTY, building service equipment and supplies,
and other personal property belonging to the ASSOCIATION. All references in this
DECLARATION OF CONDOMINIUM to a "master” or "blanket” type of policy of property
insurance are intended to denote single entity CONDOMINIUM insurance coverage. In addition,
any fixtures, equipment or other PROPERTY within the UNITS which are to be {inanced by a first
MORTGAGEE (regardless of whether or not such PROPERTY is a part of the COMMON
ELEMENTS) must be covered by such "master” or "blanket" policy, if required by said first
MORTGAGEE. The policy shall be in an amount deemed appropriate by the ASSOCTIATION but
not less than the greater of eighty percent (80%) of the actual cash value of the insured
PROPERTY at the time the insurance is purchased or such greater percentage of such actual cash
value as may be necessary to prevent the applicability of any coinsurance provision at any renewal
date, exclusive of land, excavation, foundation and other items normally excluded from property
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policies. The policy shall include an "Agreed Amount Endorsement” or its equivalent and, if
available, an "Inflation Guard Endorsement”. If there shall be a construction, zoning or other
governmentaicode provisionthat requires changes to undamaged portions of the CONDOMINTUM
PROPERTY even when only part of the project is destroyed by an insured hazard, the policies shall
include construction code endorsements, commonly known as "building ordinance or law"
covernge. The property insurance policy shall provide, as a minimum coverage and protection
apainst:

(1 Loss ordamage by fire and all other hazards that are normally covered
by the standard extended coverage endorsement; :

) All other perils which are customarily covered with respect to
condominiums similar in construction in order to meet the requirements of the ACT;

(k)] Losses resulting from the enforcement of ordinances or laws that
regulate construction, demolition, repair or use of the property, specificaily including: (i) loss to the
undamaged portion of any buildings; (ii) demolition costs; and (iii) increased costs of construction.

B. Liability Insurance. The ASSOCIATION must obtain, maintain and pay
the premiums upen, as a COMMON EXPENSE, a comprehensive general liability insurance
policy, including medical payments insurance, as required by the ACT and covering all the
COMMON ELEMENTS and LIMITEDCOMMONELEMENTS, commercialspaceowned and
leased by the ASSOCIATION, and public ways of the CONDOMINIUM. Coverage limits shall
be in amounts generally required by private institutional mortgage investors for projects similar in
construction, location and use. However, such coverage shall be, if reasonably available, for at least
Five Million Dollars ($5,000,000.00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Coverage under this policy shall include, if reasonably
available, without limitation, Tegal liability of the insured for property damage, bodily injuries and
deaths of persons in connection with the operation, maintenance or use ol the COMMON
ELEMENTS or LIMITED COMMON ELEMENTS, and legal liability arising out of lawsuits
related to employment contracts of the ASSOCIATION.. The policy shall alse include, if
reasonably available, coverage for protection against water damage liability and, if applicable,
elevator collision and garage keepers liability. If required by any first mortgage holder and, if
reasonably available, the policy shall include protection against such other risks as are customarily
covered with respect to condominiums similar in construction, location and use, including but not
limited to host liquor liability, employers liability insurance, contractual and all written contract
insurance and comprehensive automobile liability insurance.

e G Flood Insurance. 1fany part of the CONDOMINTUM PROPERTY shall
be deemed to be in a special flood hazard area, as defined by the Federal Emergency Management
Agency or other governmental agency, the ASSOCIATION shall, if reasonably available, obtain,
maintain and pay the premiums upon, as a COMMON EXPENSE, a "master” or "blanket” type
of Nlood insurance policy. The policy shall cover the COMMON ELEMENTS and LIMITED
COMMON ELEMENTS falling within the designated flood hazard area. The insurance shall be
in an amount deemed appropriate by the ASSOCIATION, but not less than an amount equal to the
lesser of:

(1) Eighty percent (80%).of the actual cash value of the insured property
located within the flood hazard area; or

{2) The maximum coverage available for the PROTERTY under the
National Flood Insurance Program,

The policy shall be in a form which meets the criterion set forth in the most
current guidelines issued on the subject by the Federal Government,

D. Personnel Coverage. Should the ASSOCTATION employ personnel, all
coverage required by law, including workman's compensation, shall be obtained so as to meet the
requirements of the law and the premiums for such insurance shall be a COMMON EXPENSE.
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E. Fidelity Bonds. The ASSOCIATION, il reasonably available, shall obtain,
maintain and pay the premiums upon, asa COMMON EXPENSE, a fidelity bond to protect against
loss of money by dishonest acts on the part of all officers, DIRECTORS and employees of the
ASSOCIATION and all other persons handling, or responsible for, funds of the ASSOCIATION
or funds administered by the ASSOCTATION. Where a management agent has the responsibility
for handlinger administering funds of the ASSOCTATION, the management agent shall be required
1o maintain fidelity bond coverage for the ofiicers, employees and agents of the ASSOCIATION
handling or responsible for funds of, or administered on behalfl of, the ASSOCIATION. The
fidelity bond shall name the ASSOCIATION as the obligee and shall not be less than the estimated
maximum of funds, including reserve funds, in the custedy of the ASSOCIATION or the
management agent, as the case may be, at any given time during the term of each bond. However,
in no event may the aggregate amount of such bonds be less than one hundred and fifty percent
{150%) of the estimated annual COMMON EXPENSES. Thebonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees” or similar terms or expressions. The premiums
on all bonds required by this DECLARATION OF CONDOMINIUM to be maintatned by the
management agent shall be paid by the management agent. The bond shall provide that any first
MORTGAGEL shall receive notice of cancellation or modification of the bond.

F. OtherInsurance, The ASSOCIATION shall obtain otherinsurancerequired
by the MASTER DECLARATION or by the ACT and shall have authority to obtain such other
insurance as it deems desirable, in such amounts, {rom such sources and in such forms as it deems
desirable, The premiums for such insurance shall be a COMMON EXPENSE.

If the insurance described in this DECLARATION OF CONDOMINIUM
which is required to be maintained is not reasonably available, the ASSOCIATION promptly shall
give notice of that fact to be hand delivered or sent prepaid by United States Mail to all UNIT
OWNERS.

9.06. Individual Insurance. Nothing contained in this DECLARATION OF
CONDOMINIUM shall be construed to prevent a UNIT OWNER from obtaining insurance for
his or her own benefit.

9.07. Provisions. Insurance coverage, if reasonably available, must comply with the
requirements of the ACT and this DECLARATION OF CONDOMINIUM and shall in substance
and effect;. '

A. Provide that the policy shall be primary, evenifthe UNIT OWNER has other
insurance that covers that same loss, and further provide that the liability of the insurer thereunder
shall not be affected by, and that the insurer shall not claim any right of set-off, counterclaim,

apportionment, proration or contribution by reason of any other insurance oblained by or for any
UNIT OWNER.

B. Contain no provision relieving the insurer from liability for a loss occurring
because the hazard to such BUILDING is increased, whether or not within the knowledge or control
of the ASSOCIATION, or because of any breath of warranty or condition or any other act or
neglect by the ASSOCIATION or any UNIT OWNER or any other PERSONS under either of
them.

C. Provide that such policy may not be canceled or substantially modified and
the insurer may not refuse to renew said policy (whether or not requested by the ASSOCIATION)
except by the insurer giving at least thirty (30) days prior written notice thereofl to the
ASSOCIATION, the UNIT OWNER, each holder of a first mortgage on an individual UNIT, and
every other PERSON in interest who shall have requested such notice of the insurer.

D. Contain a waiver by the insurer of any right of subrogation to any right of the
ASSOCIATION, or either against the OWNER or lessee of any. UNIT.
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L. Contain a standard MORTGAGEE clause which shall:

(1)  -Provide that any reference to a MORTGAGEE in such policy shall
mean and include all holders of mortgages of any UNIT, whether or not named in this
DECLARATION OF CONDOMINIUM; and

(2) Provide that such insurance as to the interest of any MORTGAGEE
shall not be invalidated by any act or neglect of the ASSOCIATION or UNIT OWNERS or any
PERSONS under any of them; and .

()] Waive any provisions invalidating such MORTGAGEE clause by
reason of the failure of the MORTGAGEE to notily the insurer of any hazardous use or
conveyance, any requirement that the MORTGAGEE pay any premium thereon, and any
contribution clause.

9.08. Liabilitics and Responsibilities of UNTT OWNER. A UNIT OWNER shall be
liable for any claim, damage or judgment entered as a result of the use or operation of said UNIT
caused by his or her conduct. Cach UNIT OWNER shall be responsible for obtaining insurance for
his or her own benefit.

9.09. Insurance Premiums. Insurance premiums maintained by the ASSOCIATION
shall be paid by the ASSOCIATION as a COMMON EXPENSE. Should the ASSOCIATION
fail to pay such insurance premiums when due, or should the ASSOCIATION fail to comply with
other insurance requirements of a MORTGAGEE, the MORTGAGEE shall have the right, at the
option of the MORTGAGEE, to order insurance policies and to advance such sums as are required
to maintain or procure such insurance. To the extent of any money so advanced, the
MORTGAGEE shall be subrogated to the ASSESSMENT and the lien rights of the
ASSOCIATION as against-the individual UNIT OWNERS for the payment -of such item of
COMMON EXPENSL.

9.10. Insurance Trustee; Shares of Proceeds. All insurance policies purchased by the
ASSOCIATION shall be for the benefit of the ASSOCIATION and the UNIT OWNERS and their
MORTGAGEES as their interest may appear, and shall provide that all proceeds covering
PROPERTY losses shall be paid to the ASSOCIATION, as Insurance Trustee for each of the
UNIT OWNERS in the percentages as established by this DECLARATION OF
CONDOMINIUM, which said ASSOCIATION, for the purpose of these provisions, is referred
to in this DECLARATION OF CONDOMINIUM as the Insurance Trustee. The duty of the
Insurance, Trustee shall be to receive such proceeds as are paid and hold the same in trust for the
purposes elsewhere stated in this DECLARATION OF CONDOMINIUM and for the benefit of
the UNIT OWNLERS and their MORTGAGEES. The Insurance Trustee shall have the power to
adjust all claims arising under insurance policies purchased by the ASSOCIATION; to bring suit
thereon in the name of the ASSOCIATION and/or in the name of other insured; to deliver releases
on payment of claims; to compromise and settle such claims; and otherwise to exercise all the rights,
powers and privileges of the ASSOCIATION and each UNIT OWNER and any other holder of
aninsured interest in the CONDOMINIUM PROPERTY under such insurance policies, however,
the actions of the Insurance Trustee shall be subject to the approval of any first MORTGAGEE if
the claim shall involve more than one UNIT, and if only one UNIT is invelved, such actions shalt
be subject to approval of any first MORTGAGEE holding a mortgage and encumbering such
UNIT.

9.11. Shares of Proceeds. The ASSOCIATION as Insurance Trustee shall receive such
insurance proceeds as are paid 1o it and shall hold the same in trust for the purposes stated in this
DECLARATION OF CONDOMINIUM and for the benefit of the UNIT OWNERS and their
MORTGAGEES in the following shares:

A, COMMON ELEMENTS. An undivided share of the proceeds on account
of damage to COMMON ELEMENTS shalf be held for each UNIT OWNER, with such share’s
portion of the total proceeds being the same percentage as the share ofthe COMMON ELEMENTS
appurtenant to said UNIT,
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B. UNITS and LIMITED COMMON ELEMENTS. Except as provided
elsewhere in this DECLARATION OF CONDOMINIUM,

(1 When the CONBPOMINIUM PROPERTY is to be restored, the
proceeds shall be held for the UNFT OWNERS of damaged UNITS and damaged LIMITED
COMMON ELEMENTS, with the share of each in the total proceeds being in the proportion that
the cost of repairing the damage suffered by such UNIT OWNER bears to the total cost of repair,
which cost shal] be determined by the BOARD.

@) When the CONDOMINIUM PROPERTY is not (o be restored, the
proceeds shall be held for the UNIT OWNERS in the undivided shares that are the same as their
respective shares in the COMMON ELEMENTS.

C. MORTGAGEES. In the event a MORTGAGLEL endorsement has been
issued with respect to a UNIT, the share of the OWNER of that UNIT shali be held in trust for the
MORTGAGEE and the UNIT OWNER as their interest may appear; PROVIDED, HOWEVER,

that no MORTGAGEE shall have any right to determine or participate in the determination of

whether or not any damaged PROPERTY shall be reconstructed or repaired except as may be
specifically provided to the contrary elsewhere in this DECLARATION OF CONDOMINIUM.

9.12. Distribution_of Proceeds. Proceeds of insurance policies received by the
ASSOCIATION as Insurance Trustee shall be distributed to or for the benefit of the beneficial
OWNERS:

A Reconstruction_or Repair. First, il the damage for which the proceeds are
paid is to be repaired or reconsiructed, the remaining proceeds shall be paid to defray the cost
thereol. Any proceeds remaining after defraying such costs shall be distributed to the beneficial
OWNERS, with remittances to UNIT OWNERS and MORTGAGEES being payable jointly to
them. This is a covenant for the benefit of any MORTGAGEE of a UNYT and may be enforced by
any such MORTGAGEE.

B. Failure to Reconstruct or Repair. If it is determined that the damage for
which the proceeds are paid shall not be reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial OWNERS with remittances to UNIT OWNERS and their
MORTGAGEE being payable jointly to them. This is a covenant for the benefit of any
MORTGAGEE of a UNIT and may be enforced by any such MORTGAGET.

RECONSTRUCTION OR REPAIR AFTER CASUALTY

10.01. Determination to Reconstruct or Repair. Any portion of the CONDOMINIUM
for which insurance is required under this DECLARATION OF CONDOMINIUM which is
damaged or destroyed must be repaired or replaced promptly by the ASSOCIATION unless:

A. The CONDOMINIUM is terminated in accordance with the ACT;

B. Repair or replacement would be iliegal under any state or local statute or
ordinance covering health or safety, or under any state or local building or zoning statute or
ordinance; or R

C. Eighty percent (80%) of the UNIT OWNERS, including every owner of
a UNIT or assigned LIMITED COMMON ELEMENT which will not be rebuilt, vote not to
rebuild. The cost of repair or replacement of a COMMON ELEMENT in excess of insurance
proceeds in reserves is a COMMON EXPENSE as provided in this DECLARATION OF
CONDOMINIUM.

10.02. PLANS. Any reconstruction or repair must be substantially in accordance with the
ACT and in accordance with the PLLANS for the original improvements or as the CONDOMINIUM
PROPERTY was last constructed; or if not, then according to PLANS approved by the BOARD
of the ASSOCTATION and by one hundred percent (100%) of the UNIT OWNERS,
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10.03. Responsibility. If the damage is only to those parts of a UNIT or LIMITED
COMMON ELEMENTS for which the responsibility of maintenance and repair is that of the
UNIT OWNER, then the UNIT OWNER shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of reconstruction and repair after casualty shall
be that of the ASSOCIATION.

10.04. Estimate of Cost. Immediately after a casualty causing damage to the
CONDOMINIUM PROPERTY for which the ASSOCIATION has the responsibility of
maintenance and repair, the ASSOCTATION shall obtain reliable and detailed estimates of the cost
to rebuild or repair. . :

10.05. ASSESSMENTS. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repairof the UNIT and LIMITED COMMON ELEMENTS
by the ASSOCIATION, ASSESSMENTS shall be made against the UNIT OWNERS who own
the damaged PROPERTY or have the exclusive right to use the LIMITED COMMON
ELEMENT attached to said UNIT, and against all UNI'T OWNERS in the case of damage to
common areas and facilities in sufficient amounts to provide funds to pay the estimated costs. Ifat
any time during reconstruction and repair, or upon completion of reconstruction and repair, the funds
for the payment of the costs thereof are insufficient, ASSESSMENTS shall be made against the
UNIT OWNERS who own the damaged UNIT and have exclusive right te use the LIMITED
COMMON ELEMENTS attached to said UNIT, and against all UNIT.-OWNERS in the case of
damage to commeon areas and facitities in sufficient amounts to provide funds for the payment of
such costs. Such ASSESSMENTS against UNIT OWNERS for reconstruction and/or repair of
damage to UNITS and LIMITED COMMON ELEMENTS shall be in proportion to the cost of
reconstruction and repair of theirrespective UNITS or LIMITED COMMON ELEMENTS. Such
ASSESSMENTS for reconstruction and/or repair of damage to common areas and facilities shall
be in proportion to the share of the OWNER in the COMMON ELEMENTS. ASSESSMENTS
for reconstruction and repair may be collected, and the collection enforced, in the same manner as
provided for ASSESSMENTS elsewhere in this DECLARATION OF CONDOMINIUM.

10.06. Construction Funds. The funds for payment of costs of reconstruction and repair

after casualty for which the ASSOCIATION is responsible, which shall consist of proceeds of 7

insurance held by the ASSOCIATION as Insurance Trustee and funds collected by the
ASSOCIATION from ASSESSMENT against UNIT OWNERS on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the cost of réconstruction and
repair in the following manner and order:

A. Disbursement. The construction fund shall be disbursed in payment of such
costs on the order and in the manner provided by the BOARD of the ASSOCIATION,

. UNIT QWNER. Ifthereisa balance ol insurance proceeds afler the payment
olthe cost of reconstruction and repair that is the responsibility of the ASSOCIATION, this balance
shall be distributed to UNIT OWNERS of damaged UNITS or damaged LIMITED COMMON
ELEMENTS who are responsible for the reconstruction and repair of the damaped portions of their
UNITS or LIMITED COMMON ELEMENTS. The distribution to each UNIT OWNER shall
be made in the proportion that the estimated cosfs of reconstruction and repair of such damage to
said UNIT or LIMITED COMMON ELEMENT bears to the total of such estimated costs in all
damaged UNITS and LIMITED COMMON ELEMENTS. However, no UNIT OWNER shall
be paid an amount in excess of such estimated cost for said UNIT or LIMITED COMMON
ELEMENT., Ifthereisa first MORTGAGEE, the distributionshall be paid to the UNIT OWNER
and to the first MORTGAGEE jointly.

C. Surplus. 1t shall be presumed that the {irst monies distributed in payment of
costs of reconstruction and repair shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial OWNERS of the fund.
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EMINENT DOMAIN

11,01. Proceeds. The taking of a portion of a UNIT or of the COMMON ELEMENTS
by eminent domain shall be deemed to be a casualty and the determination as to whether the
CONDOMINIUM will be reconstructed or repaired or continued after condemnation will be
determined in the mannet provided for in the ACT and under RECONSTRUCTIONOR REPAIR

AFTER CASUALTY and the awards for such taking shall be deemed proceeds from insurance on

account of the casualty and shall be deposited with the ASSOCIATION as Insurance Trustee. Even
though the awards may be payable to a UNIT OWNER, the UNIT OWNER shall deposit the
awards with the ASSOCIATION as Insurance Trustee; and in the event of fatlure 10 do so, in the
discretion of the BOARD of the ASSOCIATION an ASSESSMENT shall be made against a
defaulting UNIT OWNER in the amount of his or her award, or the amount of such award shall be
set ofl against the sums hereafter made payable to such UNIT OWNER.

11.02. Disburscment of Funds. If the CONDOMINIUM is terminated after
condemnation, the proceeds of the condemnation awards will be deerned to be insurance proceeds
and shall be owned and distributed in the manner provided in this DECLARATION OF
CONDOMINIUM for the distributionof insurance proceeds if the CONDOMINIUM is terminated
after damage to the COMMON ELEMENTS. If the CONDOMINIUM is not terminated after
condemnation, the size of the CONDOMINIUM PROPERTY will be reduced and the
PROPERTY damaged by the taking will be made usable in the manner provided by the ACT and
as.provided below. The proceeds of such award shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the ASSOCIATION after damage
to the COMMON ELEMENTS. '

11.03. UNIT Reduced but Habitable. If the taking reduces the size of a UNIT and the
remaining portion of the UNIT can be made habitable, the award for the taking of a portion of the
UNIT shall be used for the following purposes in the order stated, and the following changes shall
be effected in the CONDOMINIUM:

A. Restoration of UNIT. The UNIT shall be made habitable, If the cost of the
restoration exceeds the amount of the award, and the OWNER of the UNIT does not within a
reasonable period of time provide the additional funds required for restoration, such additional funds
may, in the discretion of the BOARD, be extended for restoration by the ASSOCIATION and be
assessed against the UNIT OWNER as an ASSESSMENT.

- B Distribution of Surplus. The balance of the award, if any, shall be
distributed to the OWNER of the UNIT and to any {irst MORTGAGEE of a UNIT, the remittance
being made payable jointly to the UNIT OWNER and any such first MORTGAGEE,

C, Adjustment of Shares in COMMON ELEMENTS. Il the floor area of the
UNIT is reduced by the taking, the percentage representing the share in the COMMON
ELEMENTS, the COMMON EXPENSES and the COMMON SURPLUS appertaining to the
UNIT shall be reduced in accordance with the ACT.

11.04, UNIT Made Unhabitable. Ifthetaking is of the entire UNIT, or so reduces the size
of the UNIT that it cannot be used practically or lawfully for any purpose permitted by this
DECLARATION OF CONDOMINIUM, the award for the taking of the UNIT shall be used for
the following purposes in the order stated, and the following changes shall be effected in the
CONDOMINIUM:

A. Payment of Award. The award shall be paid first to any first
MORTGAGEE in an amount sufficient to pay off the mortgage of said MORTGAGEE on such
UNIT; and then jointly to the UNIT OWNER and other MORTGAGEES of the UNIT in an
amount not to exceed the market value of the CONDOMIEINIUM parcel immediately prior to the
taking as diminished by any sums from the award previously reserved forany first MORTGAGEE;
and the balance, if any, to the repairing and replacing of the COMMON ELEMENTS damaged by
the taking. .
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B. Additian to COMMONELEMENTS. The remaining portion of the UNIT,
if any, shall become part of the COMMON ELEMENTS and shall be placed in condition for use
by all of the UNIT OWNERS in the manner approved by the BOARID; provided that if the cost of
the work shall exceed the balance of the fund from the award for the taking, the work shall be
approved in the manner elsewhere required in this DECLARATION OF CONDOMINIUM for
further improvement of the COMMON ELEMENTS.

C. Adjustment of Shares in COMMON ELEMENTS, COMMON
EXPENSES and COMMON SURPLUS. The shares in the COMMON ELEMENTS, the
COMMON EXPENSES and the COMMON SURFPLUS appurtenant to the UNITS that continue
as part of the CONDOMINIUM shall be adjusted to distribute the ownership of the other shares
amonyg the reduced number of UNIT OWNERS. This adjustment shall be done by restating said
share of the continuing UNIT OWNERS as percentages aggregating one hundred percent (100%)
so that the shares appurtenant to the UNITS of the continuing OWNERS shall be in'the same
proportions to each other as before the adjustment.

D.  ASSESSMENTS. If the balance of the award (after paymenis to the UNIT
OWNER and such OWNERS' MORTGAGELS as provided in this DECLARATION OF
CONDOMINIUM) for the taking is not sufficient to finance the alteration of the remaining portion
of the UNIT for use as a part of the COMMON ELEMENTS, the additional funds required for
such purposes shall be raised by ASSESSMENTS against all the UNIT OWNERS who will
continue as OWNERS of UNITS after the changes in the CONDOMINIUM efTected by the taking.
Such ASSESSMENTS shall be made in proportion to the shares of those UNIT OWNERS in the
COMMON ELEMENTS after the changes effected by the taking.

L. Arbitration. If the market value of a CONDOMINIUM parcel prior to the
taking cannotbe determined by agreement between the UNIT OWNERS, MORTGAGEES of the
UNIT, and the ASSOCIATION within thirty (30) days after notice by either purty, the value shalt
be determined by arbitration in accordance with the then existing Rules of the American
Arbitration Association, except that arbitrators shall be twe (2) appraisers appointed by the
American Arbitration Association who shall base their determination on an average of their
appraisals of the CONDOMINIUM parcels; and ajudgment of specific performance on the decision
rendered by the arbitraters may be entered into any court of competent jurisdiction. The cost of
arbitration proceedings shall be assessed against all OWNERS of UNITS prior to the taking in
proporttionto the shares of the OWNERS in the COMMON ELEMENTS as they exist prior to the
changes affected by the taking.

11.05. Taking of COMMON ELEMENTS. Awards for the taking of COMMON
ELEMENTS shall be used to make the remaining portion of the COMMON ELEMENTS usable
in the manner approved by the BOARD,; provided that if the cost of the work shall exceed the
balance of the funds from the awards for the taking, the work shall be approved in the manner
required elsewhere in this DECLARATION OF CONDOMINIUM for further improvement of
the COMMON ELEMENTS. The balance of the awards for the taking of the COMMON
ELEMENTS, if any, shall be distributed to the UNIT OWNERS in the shares in which they own
the COMMON ELEMENTS, after adjustment of these shares on account of the condemnation,
except that if a CONDOMINIUM parcel is encimbered by a first mortgage, the distribution shall
be paid jointly to the OWNER and the first MORTGAGEE of the CONDOMINIUM parcel.

11.06. Conflict with ACT. If there is any conf{lict with the provisions of this ARTICLE
and the ACT, the provisions of the ACT shall control.

USE RESTRICTIONS
The use of the CONDOMINIUM PROPERTY shall be in accordance with the provisions

of this DECLARATION OF CONDOMINIUM and with the following provisions so long as the
CONDOMINTUM exists.
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12.01. UNITS.

A, Each CONDOMINIUM RESIDENTTAL UNIT shall be occupied and used
by a family and their guests only as a residence and for the furnishing of services and facilities
provided for in this DECLARATION OF CONDOMINIUM for the enjoyment of such residence.
The foregoing restrictions as to residence, however, shall not be construed in such manner as to

prohibit a UNIT OWNER from:

(%) Maintaining his or her personal professional libraries;

(2) Keeping his or her personal business or professional records or
accounts; ' R
3) Handling his or her personal business or professional telephone calls
or correspondence.

Such uses are declared expressly customarily incidental to the principal
residential use and not in violation of said restrictions.

B. The use and occupancy of each UNIT and the CONDOMINIUM
PROPERTY shall be in accordance with the TERMS, CONDITIONS, PROVISIONS AND
RESTRICTIONS contained in the MASTER DECLARATION.

12.02. Misecellancous Restrictions.
A, Nothing shall be stered in or upon the COMMON ELEMENTS or
LIMITED COMMON ELEMENTS without prior consent of the BOART except in storage

closets or areas or as otherwise expressly provided in this DECLARATION OF
CONDOMINIUM;

B. Nothing shall be done or kept in any UNIT or in the COMMON
ELEMENTS or LIMITED COMMON ELEMENTS which will increase the rate of insurance for
the PROPERTY without the prior written consent of the BOARD. No UNIT OWNER shall
permit anything to be done or kept in said UNIT or in or on the COMMON ELEMENTS or
LIMITED COMMON ELEMENTS which will result in the canceliation of insurance of any
UNIT or any part of the COMMON ELEMENTS of LIMITED COMMON ELEMENTS or
which will be in violation of any law.

C. No waste shall be committed in or on the COMMON ELEMENTS or
LIMITED COMMON ELEMENTS.

D. Each UNIT OWNER shall provide and maintain garbage and trash
receptacles as may be directed by the BOARD, and all garbage and trash shall be kept-in said
receptacles.

E. No UNIT OWNER or occupant shall disturbor annoy other occupants of the
CONDOMINIUM PROPERTY ner shall any occupant or UNIT OWNER commit or permit any
nuisance, noxtous, offensive, immoral or illegal act in said UNIT or on the PROPERTY.

F. Subject to the rights reserved to FORT MORGAN, or the successors and
assigns of FORT MORGAN and the MASTER ASSOCIATION in the MASTER
DECLARATION, and subject to the SPECIAL DECLARANT RIGHTS under this
DECLARATION OF CONDOMINIUM, no sign of any kind shall be displayed to the public view
on or from any UNIT or the COMMON ELEMENTS or LIMITED COMMON ELEMENTS
without the prior written consent of the BOARD or the written consent of the Managing Agent
acting in accordance with the direction of the BOARD. PROVIDED, HOWEVER, the TERMS,
CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER

DECLARATION pertaining to signs is incorporated in this DECLARATION OF
CONDOMINIUM for reference.
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G. Except as expressly provided in this DECLARATION OF
CONDOMINIUM, nothing shall be altered or constructed in or removed from the COMMON
ELEMENTS or LIMITED COMMON ELEMENTS, except upon the writien consent of the
BOARD.

H. Nestructureof a temporary character, trailer, tent, shack, garage, barn orother
outbuildings shall be permitted on the PROPERTY at any time temporarily or permanently, except
with the prior written consent of the BOARD; PROVIDED, HOWEVER, that temporary structures
may be erected for use in connection with the repair or rebuilding of the BUILDINGS or any portion
thereof. :

L Outdoor drying of clothes, bedding or similar items is not permitted.

J. Parking of vehicles in driveways and parking arcas shall be subject to the
RULES AND REGULATIONS of the BOARD applicable thereto.

K. Exceptwithinindividual UNI'TS, no planting, transplantingor gardening shall
be done, and no fences, hedges or walls shall be erected or maintained upon the PROPERTY,
except as approved by the BOARD.

L. Motorcycles, motor bikes, motor scooters or other similar vehicles shall not
be operated within the PROPERTY except for the purpose of iransportation, it being intended that
said vehicles shall not be operated within the PROPERTY so as to annoy or disturb persons ot
endanger persons or PROPERTY.

M. All parts of the PROPERTY shall be kept in a clean and sanitary condition
and no rubbish, refuse or garbage allowed to accumulate nor any fire hazard allowed to exist.

N. All valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The responsibility of meeting the requirements of
governmental bodies which require maintenance, modification or repair of the CONDOMINIUM
PROPERTY shall be the same as the responsibility for the maintenance and repair of the
CONDOMINIUM PROPERTY concerned.

0. Neither the BOARD nor the ASSOCIATION shall take or permit to be taken
any action-that unlawfully discriminates against one or more UNIT OWNERS.

P. Nothing shall be done orkept on the CONDOMINIUMPROPERTY unless
it satisfies the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the
MASTER DECLARATION,

12.03. Pets. No animals or pets of any kind shall be kept in any UNIT or any PROPERTY
of the CONDOMINIUM except with the written consent of and subject to the RULES AND
REGULATIONS adopted for keeping such pets by the BOARD of the ASSOCIATION; provided
that such consent may be terminated without cause at any time by the BOARD of the
ASSOCIATION. No animals shall be kept fortommercial purposes nor be allowed to create or
cause any disturbance or nuisance of any kind, and if an animal or pet does cause or create a
nuisance or an unteasonable disturbance, said animal or pet shall be permanently removed from the
PROPERTY within three (3) days from the day the owner receives the written notice from the
BOARD of the ASSOCIATION. The owner of any pet or animal shall be liable for any and all
damage caused by such animal or pet to any part of the CONDOMINTUM PROPERTY or to any
other PROPERTY operated by the ASSOCIATION.

12.04. Employees. No employee, customer or patron of a UNIT OWNER shall be allowed

either to use any of the facilities which are COMMON ELEMENTS of the CONDOMINIUM
PROPERTY or to use any of the PROPERTY owned or operated by the ASSOCIATION.
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12,05, Uscof COMMON ELEMENTS. The COMMON ELEMENTS shall be used in
accordance with this DECLARATION OF CONDOMINIUM and the MASTER
DECLARATION and only by the UNIT OWNERS and their agents, tenants, family members,
invitee and licensees for access, ingress to and egress from the respective UNTTS and for such other
purposes incidental to the use of the UNITS and by any other PERSON authorized to use the
COMMON ELEMENTS as provided for in the MASTER DECLARATION. However, other
areas designated for a specific use shall be used for the purposes approved by the BOARD or the
MASTER BOARD. The use, maintenance and operation of the COMMON ELEMENTS shall
not be obstructed, damaged or unreasonably interfered with by any UNIT OWNER, and shall be
subject to any lease or easement, presently in existence or entered into by the BOARD at some
future time, affecting any part or al! of said COMMON ELEMENTS.

12.06. Unrestricted Right of Transfer. The right of a UNIT OWNER to sefl, transfer or
otherwise convey said UNIT shall not be subject to any right of first refusal or similar restriction.

12.07. Leases. Subjectitothe provisionsof Paragraph 12.11. and Paragraph 12.12, of this
DECLARATION OF CONDOMINIUM and the TERMS, CONDITIONS,PROVISIONSAND
RESTRICTIONS contained in the MASTER DECLARATION, entire UNITS may be leased by
the UNIT OWNERS; PROVIDED, HOWEVER, that such lease and the rights of any tenant under
such lease are hereby made expressly subject to the power of the ASSOCIATION to prescribe
reasonable RULES AND REG ULATIONS relating to the lease and rental of UNITS (including
a minimum or maximum rental period) and to enforce the same directly against such tenant or other
occupant by the exercise of such remedies as the BOARD deems appropriate, including eviction.
No individual rooms may be rented. PROVIDED, FURTHER, FORT MORGAN, ot the
successors and assigns of FORT MORGAN, may make such use of the SUBDIVISION as
provided for in the MASTER DECLARATION,

12.08. RULES AND REGULATIONS. Reasonable RULES AND REGULATIONS
concerning the use ofthe CONDOMINIUM PROPERTY may be made by the DECLARANT and
amended from time to time by the BOARD of the ASSOCIATION; PROVIDED, HOWEVER,
that all such amendments thereto shall be approved by not less than a majority of the votes of the
ASSOCIATION before such shall become effective. MEMBERS not present at meetings
considering such RULES AND REGULATIONS or amendments thereto may express their
approval or disapproval in writing. Copies of such RULES AND REGULATIONS oramendments
thereto shall be furnished by the ASSOCIATION to all UNIT OWNERS and residents of the
CONDOMINIUM upon request,

The MASTER ASSOCIATION has the powerto imposereasonable RULES
AND REGULATIONS concerning the use of the CONDOMINIUM PROPERTY as more
specificatly provided for in the MASTER DECLARATION.

12.09. Parking, One (1) antomobile parking space shall be made available on the
CONDOMINIUM PROPERTY to each UNIT OWNER. The parking spaces shall be located by
the BOARD. The BOARD of the ASSOCIATION may or may not in the discretion of the
ASSOCIATION assign specilic parking spaces to the UNIT OWNERS. Ifan assignment is made,
such assignment shall not be recorded in the public records. The BOARD of the ASSOCIATION
shall have the right to change the assignment of such specific parking spaces from time to time as
inthe sole discretion of the ASSOCIATION as the ASSOCIATION deems advisable. The parking
of automobiles on the PRIVATE ROADWAY shall be subject to the RULES AND
REGULATIONS imposed by the MASTER ASSOCIATION.

12.10. No Restrictions_on_Morigaging UNITS. Anything construed in any of the
CONDOMINIUM DOCUMENTS to the contrary, there shall be no restrictions on the right of a
UNIT OWNER to mortgage said UNIT.

12.11. Use. The SUBDIVISION may be used for any permitted use designated by the
DECLARANT which may include, without limitation, commercial use of THE BEACH CLUB,
real estate sales, real estate leasing or real estate brokerage offices or businesses as provided for in
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Section 12.12. of this DECLARATION OF CONDOMINIUM and in the SECOND
AMENDMENT, residential LOTS or UNITS, commercial LOTS or UNITS, offices for any
property manager retained by the MASTER ASSOCIATION or business offices for the
DECLARANT, or the MASTER ASSOCIATION. THE BEACH CLUB may be used for any
purpose including, without limitation, residential or commercial use.

So long as DECLARANT coentinues to have rights under the MASTER
DECLARATION, the FIRST AMENDMENT or the SECOND AMENDMENT, no PERSON
shall record any declaration of covenants, conditions and restrictions, or dectaration of condominium
or similar instrument affecting any portion of the SUBDIVISION without the review and written
consent thereto by DECLARANT, and any attempted recordation without compliance herewith
shall result in such declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument being void and of no force and effect unless subsequently
approved by recorded consent signed by the DECLARANT.

12.12. Real Estate Sales, Real Estate Leasing or Real Estate Brokerage Office or
Business, Exceptas provided below, no real estate sales, real estate leasing or real estate brokerage
office or business shall be located or conducted on or from any LOT or UNIT except for LOT 1,
THE BEACH CLUB or LOT 15 including, but not limited to, any sales or leasing activities by any
OWNER, the distribution of keys; the registration of guests; the posting of advertising of any kind
within any lobbies or other COMMON AREAS; the execution or storage ol rental agreements,
leases, management agreements or any other documents with respect to the leasing or sale of
UNITS; the receipt and/or deposit of keys, deposits or rental payments of any kind or nature.
PROVIDED, HOWEVLR, nothing contained in this Section 12.12, shall prohibit the
DECLARANT, or THE BEACH CLUB VILLAGE REALTY, L.L.C. or any other OWNER or
operator of THE BEACH CLUB or OWNER or occupant of LOT 1 and LOT 15 from conducting
any commercial or business activity in the SUBDIVISTON including, but not limited to, real estate
sales, real estate leasing or real estate brokerage offices or businesses. The DECLARANT or THE
BEACH CLUB VILLAGE REALTY, L.L.C. may assign the rights pranted to either the
DECLARANT or THE BEACH CLUB VILLAGE REALTY, L.L.C. in this Section 12,12. to
any assignee who accepts the assignment and is designated as the successor to the DECLARANT
or the successor to THE BEACH CLUB VILLAGE REALTY, L.L.C, in a recorded instrument.

12.13. THEBEACHCLUBand the RECREATIONAL AREA (PROTECTEDAREA).
The TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS of ARTICLE XIV of the
MASTER DECLARATION as amended by the SECOND AMENDMENT pertaining to the use
of THE BEACH CLUB and the use of the RECREATIONAL AREA (PROTECTED AREA)
are incorporated in this DECLARATION OF CONDOMINIUM for reference. See Paragraph
3.X. of this DECLARATION OF CONDOMINEUM pertaining to the TERMS, CONDITIONS
AND PROVISIONS of THE BEACH CLUB MEMBERSHIP PLAN DOCUMENTS.

12.14. ALABAMA BEACH MOUSE COVENANTS. The TERMS, CONDITIONS,
PROVISIONS AND RESTRICTIONS of ARTICLE XV of the MASTER DECLARATION
as amended by the FIRST AMENDMENT pertaining to the ALABAMA BEACH MOUSE
COVENANTS is incorporated in this DECLARATION OF CONDOMINIUM for reference.

12.15. Enforcement. The USE RESTRICTIONS set out in this DECLARATION OF
CONDOMINIUM may be enforced by either the DECLARANT, ASSOCIATION, MASTER
ASSOCIATION or FORT MORGAN (so long as the CLASS "B" CONTROL PERIOD exists
pursuant to the provisions of the MASTER DECLARATION).

12.16. Conflict. If there is any conflict between the power, authority, TERMS,
CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION and the power, authority, terms, conditions, provisions and restrictions contained
in this DECLARATION OF CONDOMINIUM, then the power, authority, TERMS,
CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION shall control.
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AMENDMENT

13. This DECLARATION OF CONDOMINIUM and the BY-LAWS of the
ASSOCIATION may be amended as provided in the ACT. The TERMS, CONDITIONS,
PROVISIONS AND RESTRICTIONS contained in the MASTER DECLARATION may not
be amended unless the amendment provisions of the MASTER DECLARATION have been
satisfied. :

PURCHASE OF CONDOMINIUM UNIT
BY ASSOCIATION

14.01. Dccision. The decision of the ASSOCIATION to purchase a CONDOMINIUM
UNIT shall be made by the BOARD without the approvat of the MEMBERS except as provided
in this ARTICLE.

14.02. Limitation. If at any time the ASSOCIATION is already the OWNER of or has
agreed to purchase one or more CONDOMINIUM UNITS, it may not purchase any additional
CONDOMINIUM UNITS without the prior written approval of MEMBERS holding seventy-five
percent (75%) of the votes of those MEMBERS eligible to vote thereon, except as provided in this
ARTICLE. A MEMBER whose CONDOMINIUM UNIT is the subject matter of the proposed
purchase shall be ineligible to vote thereon. Notwithstanding the foregeing, however, the foregoing
limitations shall not apply to CONDOMINIUM UNITS either to be purchased at public sale
resulting from a foreclosure of the lien of the ASSOCIATION for delinquent ASSESSMENTS
where the bid of the ASSOCIATION does not exceed the amount found due the ASSOCIATION,
or to be acquired by the ASSOCIATION in lieu of foreclosure of such lien if the consideration
therefor does not exceed the cancellation of such lien. In any event, the BOARD or a designee
thereof, acting on behalf of the ASSOCIATION, may only purchase 4 CONDOMINIUM UNIT
in accordance with this ARTICLE or as the result of a sale pursuant to the foreclosure of:

) A lien on the CONDOMINIUM UNIT for unpaid taxes;

@) a lien of a morigage;

(3)  thelien for unpaid ASSESSMENTS:;

(4)  oranyotherjudgmentlienor lien attachingto such CONDOMINIUM
UNIT by operation of law.

14.03. Proviso. Nothing contained in this DECLARATION OF CONDOMINIUM shall
prohibit the MASTER ASSOCIATTON from purchasing or owning any CONDOMINTUM UNIT
in the CONDOMINIUM,

NOTICE OF LIEN OR SUIT

15.01. Notice of Lien. A UNIT OWNER shall give notice in writing to the Sceretary of
the ASSOCIATION of every lien on said CONDOMINIUM UNIT, other than liens for first
mortgages, taxes and special ASSESSMENTS, within five (5) days after he or she receives notice
of the attaching of the lien. )

15.02. Notice of Suit. A UNIT OWNER shall give notice in writing to the Secretary of
the ASSOCIATION of every suit or other proceeding that may affect the title to said
CONDOMINIUM UNIT, with such notice to be given within five (5) days after the UNIT
OWNER obtains knowledge thereof.

15.03. Failure to Comply. Failure to comply with this Paragraph will not affect the
validity of any judicial proceeding,
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RULES AND REGULATIONS

16.01. Compliance. Each UNIT OWNER and the ASSOCIATION shall be governed by
and shall comply with the terms of the CONDOMINIUM DOCUMENTS and the RULES AND
REGULATIONS applicable 1o the CONDOMINIUM PROPERTY. Each UNIT OWNER and
the ASSOCIATION shall be governed by and shall comply with the TERMS, CONDITIONS,
PROVISIONS AND RESTRICTIONS contained in the MASTER DECLARATION and the
RULES AND REGULATIONS imposed on the SUBDIVISION and on the CONDOMINIUM
PROPERTY by the MASTER ASSOCIATION. Ownership of a UNIT subjects the UNIT
OWNER to compliance with provisions of this DECLARATION OF CONDOMINIUM, the
ARTICLES, the BY-LAWS, the RULES AND REGULATIONS of the ASSOCIATION and any
contracts to which the ASSOCIATION is a parly and to the provisions of the MASTER
DECLARATION, the RULES AND REGULATIONS of the MASTER ASSOCIATION, as well
as to any amendments to any of the foregoing. Failure of the UNTT OWNER to comply therewith
shall entitle the ASSOCIATION, the MASTER ASSOCIATION or other LOT OWNERS or
UNIT OWNERS to an action for damages or injunctive relief, or both, in addition to other remedies
provided in the CONDOMINTUM DOCUMENTS and the ACT.

16.02. Enforcement. The ASSOCIATION is hereby empowered to enforce the
CONDOMINIUM DOCUMENTS and all RULES AND REGULATIONS of the
ASSOCIATION by such means as are provided by this DECLARATION OF CONDOMINIUM
and the ACT, including the imposition of reasonable fines (after reasonable notice and opportunity
to be heard) from time to time as set forth in the BY-LAWS. In the event a UNIT OWNER fails
to maintain said UNIT in the manner required in the CONDOMINTUM DOCUMENTS and any
RULES AND REGULATIONS of the ASSOCIATION, the ASSOCIATION, through the
BOARD, shall have the right 10 assess the UNIT OWNER and the UNIT for the sums necessary
to do the work required 1o elfect compliance and to collect, and enforce the collection of, a Special
ASSESSMENT thereforas providedinthis DECLARATION OF CONDOMINIUM. Inaddition,
the ASSOCIATION shall have the right, for the ASSOCIATION and for the employees and agents
ofthe ASSOCIATION, to enter the UNIT of an OWNLER and perform the necessary work to effect
compliance,

16.03. Nepligence. A UNIT OWNER shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his or her act, neglect or carelessness or by that of any
member of his or her family, his or her lessees, or his or her or their guests, invitee, employces or
agents, but only to the extent that such expense is not met by the proceeds of insurance carried by
the ASSOCIATION. Such liability shall include any increase in fire and casualty insurance rates
occasioned by the use, misuse, occupancy or abandonment of a UNIT, or the COMMON
 ELEMENTS or LIMITED COMMON ELEMENTS. The liability forsuchincreasesin insurance

rates shall equal five times the [irst resulting increase in the annual premium rate for such insurance.

16.04. No Waiver of Rights. The failure of the ASSOCIATION or any UNIT OWNER
to cnforce any covenant, restriction or other provision of the ACT, the CONDOMINIUM
DOCUMENTS, or any RULES AND REGULATIONS adopted pursuant thereto shall not
constitute a waiver of the right to do so.

GENERAL PROVISIONS PERTA‘]NING TO MORTGAGES

17.01. Lender's Notices. Upon written request to the ASSOCIATION, identifying the
name and address of the holder, insurer or guarantor and the UNIT number or address, any mortgage
holder, insurer, or guarantor will be entitled to timely written notice of:

A. Any condemnation or casualty loss that affects either a material portion of the
project or the UNIT securing its mortgage.

B. Any sixty (60) day delinquency in the payment of ASSESSMENTS or
charges owed by the OWNER of any UNIT on which it holds the mortgage.

C. A lapse, cancellation or material medilication of any insurance policy or
fidelity bond maintained by the ASSOCIATION,
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D. Any proposed action that requires the consent of a specified percentage of
mortgage holders,

17.02. Blanket Mortgages. The entire CONDOMINIUM PROPERTY, or some or all
of the UNTTS included therein, may be subjected to a single or blanket mortgage constituting a first
lien thereon created by a recordable instrument executed by all of the OWNERS of the
PROPERTY or UNITS covered thereby. Any UNIT included under the lien of such mortgage may
be sold or otherwise conveyed or transferred subject thereto. Any such mortgage shall provide a
method whereby any UNIT OWNER may obtain a release of said UNIT from the lien of such
mortgage and a satisfaction and discharge in recordable form upon payment to the holder of the
mortgage of a sum equal to the reasonable proportionate share attributable to said UNIT of the then
outstanding balance of unpaid principal and accrued interest, and any other charges then due and
unpaid. The proportionate share of the mortgage required to be paid for release shall be determined
by provisions pertaining thereto stated in the mortgage, or, if the mortgage contains no such
provisions, then according to the proportionate share of the COMMON ELEMENTS of the
CONDOMINIUM attributable to such UNKT or UNITS,

TERMINATION

18. Theterminationofthe CONDOMINIUM may be effected in accordancewith
the provisions of the ACT and by agreement of UNIT OWNERS of UNITS to which at least ninety
percent (20%) of the votes inthe ASSOCIATION areallocated. The agreement shall be evidenced
. by a written instrument executed in the manner required for a deed and recorded in the public records
of Baldwin County, Alabama. After termination of the CONDOMINIUM the UNIT OWNERS
shall own the CONDOMINIUM PROPERTY and all assets of the ASSOCIATION as tenants in
common in undivided shares.

COVENANT AGAINST PARTITION

19. There shall be no judicial or other partition of the CONDOMINIUM
PROPERTY or any part thereof, nor shall DECLARANT or any PERSON acquiring any interest
in the PROPERTY or any part thereof seek any such partition unless the PROPERTY has been
removed from the provisions of the ACT.

MISCELLANEOQUS

20.01. Intent. Itisthe intent of the DECLARANT to create a CONDOMINIUM pursuant
to the ACT. 1In the event that the CONDOMINIUM created by this DECLARATION OF
CONDOMINTIUM shall fail in any respect to comply with the ACT, then the common law as the
same exists on the Tiling date of this DECLARATION OF CONDOMINIUM shall control, and
the CONDOMINIUM hereby created shall be governed in accordance with the Laws of the State
of Alabama, the BY-LAWS, the ARTICLES and al! other instruments and Exhibits attached to or
made a part of this DECLARATION OF CONDOMINIUM.

20.02. Covenants, Conditions and Restrictions. All provisions ofthe CONDOMINIUM
DOCUMENTS shall, to the extent applicable arid 'wnless otherwise expressly therein provided to
the contrary, be perpetual and be construed to be covenants running with the land and with every part
thereofand interest therein; and all of the provisions of the CONDOMINIUM DOCUMENTS shall
be binding on and inure to the benefit of any OWNER of all or any part thereof, or interest therein,
and his or her heirs, executors, administrators, legal representative, successors and assigns, but said
provisions are not intended to create nor shall they be construed as creating any rights in or for'the
benefit of the general public. Al UNIT OWNERS and OCCUPANTS shall be subject to and shall
comply with the provisions of the CONDOMINIUM DOCUMENTS and any RULES AND
REGULATIONS promuipated under the CONDOMINIUM DOCUMENTS.
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20.03. Scverability, The invalidity in whole or in part of any covenant or restriction ot any
paragraph,subparagraph,sentence, clause, phrase, word or other provision of this DECLARATION
OF CONDOMINIUM, the ARTICLES, the BY-LAWS, any RULES AND REGULATIONS

of the ASSOCIATION promulgated pursuant thereto, and any Exhibits attached hereto, as the same -

may be amended from time to time, or the ACT, or the invalidity in whole or in part of the
application of any such covenant, restriction, paragraph, subparagraph, sentence, clause, phrase,
word or other provision shall not affect the remaining portion thereof.

20.04. Notice. The following provisions shall govern the censtruction of the
CONDOMINIUM DOCUMIENTS, except as may be specilically provided to the contrary in this
DECLARATION OF CONDOMINIUM: Al notices required or desired under the
CONDOMINIUM DOCUMENTS to be sent to the ASSOCIATION shall be sent certified mail,
return receipt tequesied, to the Secretary of the ASSOCIATION, at such address as the
ASSOCIATION may designate from time to time by noti¢e in writing to all UNIT OWNERS,
Except as provided specifically to the contrary in the ACT, all notices to any UNIT OWNER shall
be delivered in person or sent by first class mail to the address of such UNIT OWNER at the
CONDOMINIUM, or to such other address as he or she may have designated from time to time,
in a writing to the ASSQOCIATION. Proof of such mailing or personal delivery to a UNIT
OWNER by the ASSOCIATION may be provided by the affidavit of the PERSON or by a post
office certificate ol mailing. All notices to the ASSOCIATION or a UNIT OWNER shall be
deemed to have been given when delivered to the addressee in person or by a post office certificate
of mailing.

20.05. Governing Law, Should any dispute or litigation arise between any of the parties
whose rights or duties are afTected or determined by the CONDOMINIUM DOCUMENTS or any
RULES AND REGULATIONS adopted pursuant to such documents, such dispute or litigation
shall be governed by the Laws of the State of Alabama.

20.06. Waiver. No provisions contained in the CONDOMINIUM DOCUMENTS shall
be deemed to have been waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches thereof which may occur.

20.07. Ratification. Each UNIT OWNER, by reason of having acquired ownership of said
CONDOMINIUM UNIT, whether by purchase, gift, operation of law, or otherwise, shall be
deemed to have acknowledged and agreed that all the provisions of the CONDOMINIUM
DOCUMENTS and any RULES AND REGULATIONS promulgated pursuant to this
DECLARATION OF CONDOMINIUM are fair and reasonable in all material respects,

20.08. Captions. The captionsused in the CONDOMINTUMDOCUMENTS are inserted
solely as a matter of convenience and reference and shall not be relied on and/or used in construing
the effect of meaning of any of the text of the CONDOMINIUM DOCUMENTS.

20.09. Costs and Attorney’s Fees. In any proceeding arising because of an alleged default
by a UNIT OWNER, the prevailing party shall be entitled to recover the costs of the proceedings
and such reasonable attorney's fees as may be awarded by ihe Court.

IN WITNESS WHEREOQF, FORT MORhAN PARADISE JOINT VENTURE, an
Alabama Partnership, has caused this instrument to be executed on the day first above written.

FORT MORGAN PARADISE JOINT VENTURE,
an Alabama Partnership

BY: HEAD (/M) 11, L.L.C., an
Alabama Limited Liability
Company
Its: Partner
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BY: HEAD (H/M), L.L.C., an
Alabama Limited Liability
Company
Fts: Member

BY:

DAVID H. HEAD
Its: Manager

BY: YATESL.L.C,, an Alabama
Limited Liability Company
Its: Partner

VN Lk

MARVIN BLANKS
Its:  Manager

STATE OF ALABAMA

COUNTY OF BALDWIN :

1, the undersigned authority, a Notary Public in and for said State and County, hereby certify
that DAVID K. HEAD, whose name as Member of HEAD (H/M), L.L.C., an Alabama Limited
Liability Company, acting in its capacity as a Member of HEAD (H/M) I1, L.L.C., an Alabama
Limited Liability Company, acting inits capacity as a Partner of FORT MORGAN PARADISE
JOINT VENTURE, an Alabama Partnership, is signed to the foregoing instrument and who is
known to.me, acknowledged before me on this day that, being informed of the contents of the
instrument,-he, as such Member and with full authority, executed the same voluntarily for and as
the act of said HEAD (H/M), L.L.C., an Alabama Limited Liability Company, acting in its
capacity as a Member of HEAD (H/M) H, L.L.C. an Alabama Limited Liability Company,
acting in its capacity as a Partner of FORT MORGAN PARADISE JOINT VENTURE, an
Alabama Partnership

Given under my hand and seal this 13thday of May, 1998, '

0191 1 S600SIR

My Commission Expires: ; '@,uq‘t&f‘!ﬂOp' 2

J.ON
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STATE OF ALABAMA
COUNTY OF BALDWIN :

1, the undersigned authority, a Notary Public in and for said State and County, hereby certify
that MARVIN BLANKS, whose name as Manager of YATES L.L.C., an Alabama Limited
Liability Company, acting in its capacity as a Partner of FORT MORGAN PARADISE JOINT
VENTURE, an Alabama Partnership, is signed to the foregoing instrament and who is known to
me, acknowledged before me on this day that, being informed of the contents of the instrument, he,
as such Member and with full authority, executed the same voluntarily for and as the act of said
YATES L.L.C., an Alabama Limited Liability Company, acting in its capacity as a Partner of
FORT MORGAN PARADISE JOINT VENTURE, an Alubama Partnership.

Given under my hand and seal this 13thday of May, 1998,

e

NOTARY PUBLIC
My Commission Expires:

THIS INSTRUMENT PREPARED BY:
Sam W. Irby

Irby & Heard, P.C.

Attorney a¢ Law

317 Magnolia Avenue

Post Office Box 1031

Fairhope, Alabama 36533
(334)928-4555

Files\Files 990522 \DEC.AMD
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EXHIBIT "A"
Attached hereto and made a part of the

DECLARATION OF CONDOMINIUM OF
BEACH CLUB PARCEL 6, A CONDOMINIUM

PROTERTY DESCRIPTION

LOT 6, THE BEACH CLUB, a Subdivision, as per PLAT thereof recorded in the

" Office of the Judge of Probate of Baldwin County, Alabama, in Slide 1714-A and
Slide 1714-B. .

LESS AND EXCEPT the exclusive rights and exclusive easements reserved to the
DECLARANT, the successors and assigns of DECLARANT, and granted to others and
referred to as the EXCLUSIVE PERPETUAL EASEMENT in the DECLARATION,

The right of access of each UNIT OWNER to his or her UNIT is subject to the exclusive
right of other parties to use the property described in the EXCLUSIVE PERPETUAL
EASEMENT. The EXCLUSIVE PERPETUAL EASEMENT reserves to
DECLARANT and grants to other parties the exclusive perpetual right and easement to
use the property described in the EXCLUSIVE PERPETUAL EASEMENT and UNIT
OWNERS may not have the right to use said property. See the terms, conditions and
provisions of the DECLARATION pertaining to the EXCLUSIVE PERPETUAL
EASEMENT for a more detailed explanation of the matters set out in this paragraph.

files\Files. 96196522 Exhibit. A
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p. 0. box 1385
1077 highway 98
destin, florida 32540-1395

CERTIFICATION

1, the undersigned, SAMUEL W. BLIMLING, a registered architect in the State of
Alabama, Number 2485, hereby certify that the PLANS labeled EXHIBIT “B”, Pages 1
through 59 inclusive, attached to and made a part of the DECLARATION OF
CONDOMINIUM OF BEACH CLUB PARCEL 6, a Condominium, show the layout,
location, UNIT numbers and dimensions of the UNITS and the improvements. 1 further
cerify that the PLANS show the dimensions of the improvements and the UNITS “as
built® and that the improvements shown on the PLANS are substantially complete. |
further certify that the PLANS contain all of the information required by Section 35-8A-
209 Code of Alabama {1975).

- ™
Samuel W Blimling

Registered Architect /
Registration Number: 2485

Date: May E) , 1998

SUBSCRIBED AND SWORN to

before me this the \%%~ _ day

of May, 1998. o‘:é;% HANCY A FAULK

* +* ::piu.hm. igonny
W‘ wwm.

800-422-1565

State at Large
My Commission Expires:

dag architects

850-837-8152 -
850-654-4276 (fax)
dagarchs @emeraldcoast.com
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NOTE:.  SEE ARTIKLE § OF THE HASTER DECLARATION FOR! THE PROVISIONS PERTANING T0 THE HON EXCLISVE
PERPETUAL ALENABLE AND RELEASABLE RIGHTS & EASEMENTS RESERVED TO FORT MORGAN PARADISE
JONT VENTURE, A ALARANA PARTHERSHEP. ALL OF LOT 515 SUBLECE T0 THE PROVISIONS OF THE
NASTER DECLARATION. - .

m
M iul_.w._. 15 \
L

w SERRE Bl

|

——— LANDS OWMED BY THE STATE GF ALABANA,

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES,

— STATE PARKS DIVISION
THES 15 70 CERTIFY THAT ALL OF THE ALL OF THE REAL PROPERTY DESCRIEED
CONDOMBAIUM PROPERTY ARD ALL PROPOSET) ON THE PLANS IS SUBJECT TOSPECIAL
STRUCTURES OF THE COMDOMINAM ARE DECLARANT RIGHTS AS SET OUT N THE
LOCATED WITHI FLOOD ZONE °C*AS DECLARATION (OF CONDOMRELA OF
DETERMINED BY THE 1).5. DEPARTNENT . BEACH CLUB PARCEL B, A CONDOMINKM,
OF HOUSING AND URBAN DEVELOPNENT.
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AC - HVAC & WH. CLOSET 9 fst LCE R O 7k =
B - BATHROOM o |1 _ elctzy
DROOM h . = <|[-3E&
BR - BE l__lx.._-m. h— < L |iuE
K - KITCHEN ] Ww. m wnh
L - LAUNDRY ROOM BR w 0 2 M
IR - LIVING ROOM — g <z
LCE - LIMITED COMMON ELEMENT _ ER Ol m
ST - STORAGE ROOM ) T Ls 2
(NOTE: CLOSETS ARE NOT NOTED) o Sasazims 5 08 z
o LTI Z
L] £y
i N 51s
T Fm— — o
! i #\ mood] ;M| ¢Q
BR
G o | A
5210
LISty
i oy
K: N h WL T
s BR
205"
o-gt A< oE Rl 5
=<l 2 R
coutlon LCE ,, @
ARE =
-
' dag architects, inc.
po box 195 destin, M 32540 904-837-3152
\ i W7ty 88 death, M 12541 fax 904-554-4276
"naAar rra g 16 Fa
NOTES: _ UNIT “A” FLOOR PLAN
(LEVELS 5 - T1 ONLY)
THS IS TO CERTFY THAT Al OF THE AL OF THE REAL PROPERTY DESCRBED e
CONDOMMNUM PROPERTY M) ALL PROPOSED O THE PLANS 15 SUBJECT TO SPECIAL UNITS: €510, €610, €719, €810, C910, C1010, C1M0 EXHBIT “B" PAGE 2?2
STRUCTURES OF THE CONTOMNEM ARE  OECLARANT REGHTS AS SET OUT W THE INTERIOR, AREA 1250 saft cATDNl U FAME ¢
LOCATED WITHN FLOOD ZONE °C* AS DECLARATION OF CONDOMINIUM OF G ATTACH TO AND MADE A PART OF THE
DETEAMMNED BY THE US. DEPARTMENT BEACH CLUB PARCEL 6, A CONDOMIMUM DECLARATION OF CONDOMINUM CF

OF HOUSING AND URBAN DEVELDPMENT. BEACH CLUB PARCEL 6, A CONDOMNLM,




ROOM NAME LEGEND:

AC - HVAC & WH. CLOSET
B - BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

R - LIVING ROOM

LCE - UMITED COMMON ELEMENT
ST - STORAGE ROOM -
INOTE CLOSETS ARE NOT NOTED)

NOTES:

THS IS TO CERTIFY THAT ALL OF THE .P__.._.

WISt Q098 Pict 1636

.21

23'-4~

491
(NEEEN 1
H-jxs 1

|/

[ #

1

11

—
L

:

yNEEE

20°-5°
23

4'-6*]!
f

' ¥ .6
s
- —

UNIT ”“A” (REVERSED) FLOOR PLAN

(LEVELS 5 - T ONLY)
UNITS: C501, C601, G701, €801, €901, C1001, CHoT
INTERIOR AREA: 1250 sqft

E,

A TN A D DL A
FORT MORCAN PARADISE JOINT VENTUR
AN ALABAMA PARTNERSHIP

'BEACH CLUB PARCEL 6,

dag architeots, ine.
. 295 destin, A
W17 by 2 dustn, 1
v

4

0037882

~ XF
sgg
<}

EXHBIT "B" PAGE 23

ATTACH TO MND MADE A PART OF THE
DECLARATION OF CONDOMINAM OF
BEACH CLUB PARCEL 6, A COMDOMNLL.




ROOM NAME LEGEND:

AC - HVAC & WH. CLOSET
- BATHROOM

- BEDROOM

- BUNKBEDS

« KITCHEN

- LAUNDRY ROOM

- LIVING ROOM

+ LIMITED COMMON ELEMENT

- POWDER ROOM

- STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED) -

WeEE" g g

NOTES:

THS 5 T0 CERTFY THAT AL OF TIE AL OF THE REAL FROPERTY (ESCREED
COMOMM PROPERTY MO ALL PROPOSED  ON THE PLAKS 1S SURECT 10 SPECAL
STRICTIRES OF THE CODOMMIM AR DECUARANT RGHTS AS SET OUT N THE

DETERMBED BY THE US. DEPARTMENT BEACH CLUB PARCEL &, A COMDOMNIM

2'-4” 14'-10"
o @
" m_q“U L& B,

40'-11°

H__12'-9 /27

1Y
&
LY
- — el e

T
ey

UNIT “B” FLOOR PLAN

(LEVEL 1 ONLY)
UNIT: C109
INTERIOR AREA: 674 sqit

NWISCQ09S Pt 16377

AN ALABAMA PARTNERSHIP

BEACH CLUB PARCEL 6,
FORT MORGAN PARADISE JOINT VENTURE,

dag architects, Inc.
0.0, box 0395 destin, I 22340
077 by 94 dosths, B 32541 fax.

rrsy » w . w

Lapa,

EXHBIT "B" PAGE 24

ATTACH TO AMD NADE A PART OF THE
DECLARATION OF COMDOMMLIE OF
BEACH CLUB PARCEL €, A CONDOMINLM.




ROOM NAME LEGEND:

AC - HVAC & WH CLOSET

B - BATHROOM
BR - BEDROOM
BU . BUNKBEDS
K - KITCHEN

L - LAUNDRY ROOM
IR - LIVING ROOM

LCE - LIMITED COMMON ELEMENT

P - POWDER ROOM
ST - STORAGE ROOM.

{NOTE CLOSETS ARE NOT NOTED) -

Mist 0098 Pt 1638

14°-10" 2°-4°FY

36"-5
g
T

-
40°-11°

16°-10°
_ 12'-9 1/2°

5

I Juu _
. _:_:

UNIT “B” (REVERSED) FLOOR PLAN

(LEVEL 1 ONLY)
UNIT. C102
INTERIOR AREA 674 sqft

AN ALABAMA PARTNERSHIP

BEACH CLUB PARCEL 6,
FORT MORGAN PARADISE JOINT VENTURE,

EXHBIT "B" PAGE 25

ATTACH T AND MADE A PART OF THE
DECLARATION OF CONDOMMNIA OF
BEACH CLUB PARCEL 6, A CONDOARMUM.




o HisT 0098 it 1639 o5y
S
ROOM NAME LEGEND: ﬂ g~
AC - HVAC & WH CLOSET | r— Ol %=
B - BATHROOM 2hT 7 1 w |l25
, . L=
BR - BEDROOM o | - _M _ M D,m:
BU - BUNKBEDS — 2HE
K - KITCHEN 16"-19 aa) owm
L - LAUNDRY ROOM > M
R - LIVING ROOM . L _ R a DMB
LCE - LIMITED COMMON ELEMENT i 3 M
P - POWDER ROOM Llog2
ST - STORAGE ROOM Q y==
{NOTE CLOSETS ARE NOT NOTED) - % M ke
g |2
1
dag srchiteots, inc. °
2 box TS destin, 1 32540 904-837-8152
N .u. TIT by 08 dosthn, § 32541 foe POM-054-4776
7t rre o %’ Cow
NOTES: UNIT “B” FLOOR PLAN
ﬁmqoﬁﬁmﬂq&hi %h%gﬂﬁg {LEVELS Z - 3 ONLY) .
STRUCTURES OF THE COMDOMMIN ARE DECLARANT RIGHTS AS SET OUT N THE CZ_._.m..QS.\Qoo ms._-m T)ﬁ Mm
LOCATED WATHI RLOCO ZONE "C° AS DECLARATION OF CODOMMRA OF INTERIOR AREA: 674 sqft ATTACH TO ARD MACE A PART OF THE
CETERMMED BY THE US. DEPARTUENT BEACH CLUB PARCEL 6, A CONDOMMM, DECLARATION OF CODOMM OF
' SEACH CLUB PARCEL 6, A CONDCMNRAL




ROOM NAME LEGEND:

- HVAC & WiH CQLOSET

= BATHROCOM

- BEDROOM

- BUNKBEDS

- KCHEN

« LAUNDRY ROOM

« LIVING ROOM

« UMITED COMMON ELEMENT
- POWDER ROOM

* STORAGE ROOM -

INOTE CLOSETS ARE NOT NOTED)

MISCOOTS ract 1640

14'-10° 2-4 F¥

® icr T

16°-10"

LE

i

BUI

3e'-5~

40'-117

1L
-
»

UNIT “B” (REVERSED) FLOOR PLAN
(LEVELS 2 - 3 ONLY)
UNITS: €202, €302
INTERIOR AREA 674 sqft

BEACH CLUB PARCEFL 6,

N T €O N C oA Lot - I N Y N}

FORT MORGAN PARADISE JOINT VENTURE,
AN ALABAMA PARTNERSHIP

Inc.

a

ag architects,
Box 1S deetin, £
Iy 9 dovth, A 354
re r

at

‘fana.

BEEE

Q

EXHBIT "B° PAGE 27

ATTACHED TO AND MADE A PART OF
THE DECLARATION OF CONDOMINMM OF
BEACH C148 PARCEL 6, A CONDCAINIM.




ROOM NAME LEGEND:

'AC - HVAC & WH, CLOSET

B - BATHROOM

BR - BEDROOM

BU - BUNKBEDS

K - KITCHEN

L« LAUNDRY ROOM

LR - LIVING ROOM

LCE - UMITED COMMON ELEMENT
P - POWDER ROOM

ST - STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

40'-11°

. .47 14"10
Q
- T LCE
o _m ® |
16'-10
R
[ [
T BE | L
Sol e L] =
ey | 2
| J'stass _
| | 1.9t |
2 .
BR
1610~ JtH —
129 v _

UNIT “B” FLOOR PLAN

(LEVEL 4 ONLY)
UNIT: C409

INTERIOR AREA 674 sqft

MISCOO9S TeE 1641

AN ALABAMA PARTNERSHIP

" BEACH CLUB PARCEL 6,
%RTCME)?(G:N ER?JDI;I? JO“H:I%";'l \:‘E!:ﬁ,' UEE,

.3

ey architeots, In
1085 dentin,

box
oy o docth, f
TE ¥

g

0 045374182
fa PO4-554-42T8

24

3F
x 8

9

EXHBIT "B* PAGE 28

ATTACH TO AND MADE A PART OF NiE
DECLARATION OF CONDOMMIM OF
BEACH (1UB PARCEL €, A CONDOMMLA




ROOM NAME LEGEND:

QT RE"TER 3

- HYAC & WH. CLOSET

- BATHROOM

- BEDROOM -

- BUNKBEDS

- KITCHEN

- LAUNDRY ROOM

- UVING ROOM

- LIMITED COMMON ELEMENT
- POWDER ROOM

- STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

Mist Q098 Pt 1642

36"-5
[~}
_=
40%-11°

1T

610"
_ 1229 /2"

|
3 i
|
|
BR
|

UNIT “B” (REVERSED) FLOOR PLAN

(LEVEL 4 ONLY)
UNIT: C402
INTERIOR AREA: 674 sqft

AN ALABAMA PARTNERSHIP

BEACH CLUB PARCEL 6,
FORT MORGAN PARADISE JOINT VENTURE

EXHBIT "B PAGE 29

ATTACH TO AND ADE A PART OF THE
DECLARATICN OF CONDOMMNAM OF
BEACH CLUB PARCEL 6, A CONDGMINIAL




ROOM NAME LEGEND:

AC - HVAC & WH. QLOSET
B - BATHROOM

BR - BEDROOM
BU - BUNKBEDS
K - KITCHEN

L - LAUNDRY ROOM

LR - LVING ROOM

LCE - LUMITED COMMON ELEMENT
P - POWDER ROOM

ST - STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

NOTES:

THS IS TQ CERTIFY THAT Al OF THE ALL OF THE REAL PROPERTY DESCRIBED
CONDOMNUM PROPERTY AND ALL PROPOSED  ON THE PLANS 15 SUBJECT TO SPEC1AL
STRUCTURES COF THE CONDOMNIUN ARE DECLARANT RIGHTS AS SET QUT N THE
LOCATED WITHN FLOOD 208 C* AS CECLARATICN OF CONDOMNEM OF
CETERMINED BY THE U.S, DEPARTWENT BEACH CLUB PARCEL 6, & CONDCMNIM.
OF HOUSNG ANG UREAN DEVELOPMENT,

WS008 pact 1643
, 2'-4" 14°.10" r/ﬂ
2 st e o
o || I
18"-10"
LR
| I
e T
O P b | o
z TTTRT ]
= _l_:“_“_wc 2
= —L
- - _ B 7
_ M remmam (=] v
— ﬁ i
R ST
1610 J71]
loazs e §f 5
——— e St
CONMON AREA
T
_ \ £0M0) _
FTT] Asen

UNIT “B” FLOOR PLAN
(LEVELS 5 - T1 ONLY)

UNITS: €509, C609, £709, CB09, €909, C1009, C1109
INTERIOR AREA 674 sqft

AN ALABAMA PARTMERSHIP

BEACH CLUB PARCEL 6,
FORT MORGAN PARADISE JOINT VENTURE,

dag architects, Inc.

o box 1395 destia, il 32540 304-837.3152
1077 buy $8 destin, N 32541 fax. DO4-854-4276

Crre 8 16’ 24

EXHIBIT "B* PAGE 30

ATTACH 7O AND MADE A PART OF THE
DECLARATION OF CONDQMINIUM CF
BEACH CLUB PARCEL 6, A CONDOMMILM




ROOM NAME LEGEND:
AC + HVAC & WH. CLOSET
B - BATHROOM

BR - BEDROOM
BU - BUNKBEDS
K - KITCHEN

L« LAUNDRY ROOM
LR - LIVING ROOM .
LCE - IIMITED COMMON ELEMENT
P - POWDER ROOM
ST - STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED) - .

NOTES:

THS IS TO CERTFY THAT AL OF THE ALL OF THE REAL PROPERTY DESCREED
CONDOMIMLAL PROPERTY N ALL PROPOSED  ON THE PLANS IS SUBECT 10 SPECL
STRUCTURES OF THE COMDOMMUM ARE  DECLAAANT RIGHTS AS SET OUT K TIE

7
8-2F N

38

UNIT “B” (REVERSED) FLOOR PLAN

(LEVELS 5 - T1 ONLY)
UNIT: €502, €602, €702, €802, €902, C1002, CHO2
INTERIOR AREA: 674 sqft

4041

CMISCO09S ract 1644

a2 g:n

BEACH CLUB PARCEL 6,

tects, In

ag
et 1

§

[+

g

tapea,

0
1 hex.

¥

E,

AT D D A N L A
AN ALABAMA PARTNERSHIP

FORT MORGAN PARADISE JOINT VENTUR

%

EXHBIT "B" PAGE 31

ATTACH TO AMD MADE A PART OF THE
DECLARATEN OF CONDOMMNIAM OF
BEACH CLUB PARCEL 6, A CONDOWNRAL




ROOM NAME LEGEND:

AC
B
BR
K
L
LR
LCE -
ST

- HVAC & WH. CLOSET
- BATHROOM

= BEDROOM

- KITCHEN

= LAUNDRY ROOM

- LIVING ROOM

EMITED COMMON HEMENT

« STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

:
g
3
g
£
R
]
2E

F)
gﬁ"

15 SUBJKECT T0 SPECIAL
DECLARANT RIGHTS AS SET OUT K THE
DECLARATION OF CONDOMNRM OF

BEACH CLUB PARCEL 8, A CONDOMINKAL

2'-4" 23'-9”

a.u LCE
!

i

40°-11°

BR

(LEVEL 1 ONLY}
UNIT: C108
INTERIOR AREA: 1,041 sqft

- S i ol -2 B ; S N |

UNIT “C” FLOOR PLAN

HISCOOas rAcl 1645,

 BEACH CLUB PARCEL 6,

dag arohitects, Inc.
B box £394 destin, A 32540 904-837-812

% -

E

A TN AN LU A
AN ALABAMA PARTNERSHIP

FORT MORGAN PARADISE JOINT VENTUR

WIT by 90 dastn, 0 D541 fyx B04B84-41T8
ors v

20

EXHBIT 8" PAGE 32

ATTACH 10 AND MADE A PART OF THE
DECLARATICH OF COMDOMINAM OF
BEACH C108 PARCEL £, A CONDOMINUM.




~ ur
ST 0098 ket 1646 w2 g
ROOM NAME LEGEND: | |22
[T
- 5 -5
AC - HVAC & WH QOSET _ . 235" 2 O 5 =
B - BATHROOM w \CE = o |lZ5E
. JB l- - — R
BR - BEDROOM: : | 1 <<)-0%8
K - KITCHEN T ' - 11uk
L - LAUNDRY ROOM _ 25 ﬁ (g2 £
(R - LIVING ROOM _ =1 M
LCE - LIMITED COMMON ELEMENT _ BR O 0 =32
ST - STORAGE ROOM C B | LR ~ | z mm
(NOTE CLOSETS ARE NOT NOTED) ) L 08z
™ QI <
In v M U -
a = - =24
Tt = 7 @l
fimaa; | .
[t
INEELE Y
‘ IARE] ‘ 13
s mﬂmnm BR _
1 e ﬂs
X ===
.m...m 1/2 m..._..— =11 /2" _.
COMMON AREA - m
M
dag architacts, Inq. u
B I 1095 destia, B 32340 904-877-8152
| TTT iy W dacti, A 32541 Fa, PO4-B54-A2T8
i alid gre v *®" 24
NOTES: UNIT “C” (REVERSED) FLOOR PLAN
:uusgﬂiﬁhﬁ: %m%;qmﬂ%wwmﬁe (LEVEL 1 ONLY) . ‘
STRUCTRES OF THE COOOUNIN A€ DECLARANT RIGHTS AS SE7 OUT N T UNIT: C103 EXHBIT "B” PAGE 33
LOCATED WITHN RLOCO Z0KE T AS DECLARATION OF CODOMMEN: OF INTERIOR AREA 1041 sqft ATEAGH T0 AAD 4ADE A PART OF THE
DETERMINED BY THE US. DEPARTMENT BEACH CLUB PARCEL &, A CONDOMMIAL DECLARATION OF COMDOMMRM OF
. BEACH CLUB PARCEL 6 A COMDOMBNRIM.




ROOM NAME LEGEND:

AC - HVAC & WH. CLOSET

B - BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

IR - LIVING ROOM

LCE - LIMITED COMMON ELEMENT .
ST - STORAGE ROOM

(NOTE CLOSEYS ARE NOT NOTED)

THS K 70 CERTFY THAT ALL OF THE ALL OF THE REAL PROPERTY DESCRBED
CONDOMMUN PROPERTY AND ALL PROPOSED  ON THE PLANS 15 SUBECT TO SPECIAL
STRUCTURES OF THE CONDOMNUM ARE DECLARANT RIGHTS AS SET OUT N TiE
LOCATED WITHN FLOOD Z0ME "C° AS DECLARATION OF COMDOMMIM (F

DETERMMED BY THE LS. DEPARTMENT BEACH CLUB PARCEL 6, A CONDOMNIAL

MISCO09S pact 164

6,M_m,
| o B
] 2.4 23-9° _ O MWW
& m_._. LCE = w_nn amm
_ 0 Iy
2 2
(aa] oMP
o mw
BR - f o
Ol z=
! h N@M
) mal P
C oON
E M| .I_ CMA
M ) \uy m W
T F S/ @l=

_ T : _ |

| BR wx..j _
s 16 mur !

L -t et .u..._..m..o 172
COMMON AREA m

B a

n-n!.o::no.n._:n u

UNIT aﬁa FLOOR PLAN

(LEVELS 2 - 3 ONLY)

UNITS: C208, C308 EXHBIT “B" PAGE 34
INTERIOR AREA 1,041 sqft , ATTACH TO AND WADE A PART OF THE

DECLARATION OF CONDOMNAM OF
BEACH CLUB PARCEL 6, A CONDOMMM,




ROOM NAME LEGEND:

- HVAC & WH. QLOSET

- BATHROOM

- BEDROOM

- KITCHEN

- LAUNDRY ROOM

= LIVING ROOM

» UMITED COMMON ELEMENT
+ STORAGE ROOM

(NOTE QLOSETS ARE NOT NOTED)

AR B3

BEACH CEUB PARCEL 6, A CONDOMMIAL

MISCOOAS ot 1648

23'.9" 2°-4%

o ICE ST 2
_ =
25:)- [
BR ‘ .
R U |
)|
I L
AN Tatairod . ‘ )
o 7
s !
B A |
[ T ;
1130 i
i g ‘ |
Rt BR
AN
fry e - _
L e | B
._m_-u 1241610 | it 12"
COMMON AREA
———— I———x

J

UNIT “C” (REVERSED) FLOOR PLAN

(LEVELS 2 - 3 ONLY)

UNIT: €203, C303

INVERIOR AREA: 1,041 sqft

AN ALABAMA PARTNERSHIP

" BEACH CLUB PARCEL 6,
FORT MORGAN PARADISE JOINT. VENTURE

dag arohiteots, Ino.
8 box TG destin, A1 32540
7T by 83 deatiy, #3541 fax

rrs r %"

[
x

‘fape.

EXHBIT "B PAGE 35

ATTACH TO AND NADE A PART OF THE
DECLARATION OF CONDOMRRM OF
BEACH CLUB PARCEL §, A CONDOMNUM.




O|ig
. e MISCOO98 30t 1649 >
ROOM NAME LEGEND: S p— Py v ! —10E
. Lt
AC - HVAC & WH. CLOSET . — .)\_ Ql; e
) h - = B
BR - BEDROOM o i E <C nru.,m
K « KITCHEN y _ (o M.M_mni
L - LAUNDRY ROOM ¥ om omm
IR« LIVING ROOM . v = w
LCE + UMITED COMMON ELEMENT Cut L BR O._ 0 b
ST - STORAGE ROOM _ CoEE : ! - LR _ Nmm
(NOTE CLOSETS ARE NOT NOTED) , L 0%~
O =<
. (N Z|(vZ
o D L mu.n
- A o0 A bt
] = g r H _
- T3 ~
11110
BR i
I Tt _u. =d : |
“” _ .,w L
1-11 1/2° I 51" i a'-8 1/2°
COMMCN MEA m
» H«Il_
| F_ D
dag erchitegts, Ing. a
1o box £ dagth, § 32540 PO4-837-8152
\ TIT y 98 dactn, & 32541 fnn SO4-854-007%
ory v L3 24
NOTES: . UNIT “C” FLOOR PLAN
Emsﬁaﬁmﬂﬁﬁﬁi %h%éﬁ% {LEVEL 4 ONLY} .
STACTURES OF THE CODOMNM NE  DECLARANT RIGHTS AS SET OUT N THE UNIT: C408 EXHBIT "B" PAGE 36
LOCATED WITHM FLOGE Z0KE T AS DECUARATION OF CONDOMA OF INTERIOR AREA: 1,041 sqft ATTACH TO AND MADE A PART OF THE
DETERMIED BY THE US, DEPAR BEACH CLUB PARCEL 6, A CONOOMMIAL BTN Saerad OF
: BEACH CLUB PARCEL 6, A CONDOMNUM,




ROOM NAME LEGEND:

» HYAC & WH CLOSET

- BATHROOM

» BEDROOM

- KITCHEN

- LAUNDRY ROOM

- LIVING ROOM

= UMITED COMMON ELEMENT
« STORAGE ROOM

{NOTE CLOSETS ARE NOT NOTED]

-8 1/2°— 20°-4 R
“ s
N >°
- 23-9° 24T
~lo LCE sTi €
| | = K]S
3.W.
BR
_ LR |
N .
T
L]
\m N ¥ W
p— l//.NrI_N e
_ 2 _
w ) 1 1T .
T ‘
H {
L BR
| ands; Fidinst 1
LI l?

._m.-m 172 m.L...— A1 w2t |

COMMON AREA

J

{LEVEL 4 ONLY)
UNIT: C403
INTERIOR AREA: 1,041 sqft

UNIT “C” (REVERSED) FLOOR PLAN

MISCOO9S pact 1650

AN ALABAMA PARTNERSHIP

BEACH CLUB PARCEL 6,
FORT MORGAN PARADISE JOINT VENTURE,

dag architeots, ina.

EXHIBIT "B" PAGE 37

ATTACH TO AND MADE A PART OF THE
DECLARATION OF CONDOMMIM OF
BEACH CLUB PARCEL £, A CONDOMMULY




ROOM NAME LEGEND:

- HVAC & WH CLOSET

- BATHROOM

- BEDROOM

- KITCHEN

- LAUNDRY ROOM

+ LIVING ROOM

- LMITED COMMON ELEMENT
- STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

UEETRE® 2

1

40-11°

UNIT “C” FLOOR PLAN

.p-
. 205 1/2° N
|

. 4" 23.0- |

e fsT LCE Rt

o |l el [ 1

24.9°
BR
Y B
11 wﬂ\
. JH-He "
- E v
_ g il
LT t
_ o5s _,
HH
BR N !
I ﬂa : e ]
11°-14 1/2* 5'-1" | B8'-8 A\M-Ia

(LEVELS 5 - 13 ONLY)

UNITS: C508, Ce08, C708, C808, C908, C1008, CT108, CCI08, CC208

INTERIOR AREA: 1,041 sqft

MISCO09S Pt 1651

AN ALABAMA PARTNERSHIP

 BEACH CLUB PARCEL 6,
%RTCME):;{G:N ;R(/:\Bi;? J(;I!:I}l \;E?:IJTU;E

deg asrchitests, inc. m

b box 1395 destin, A 12540 904837812
077 by 9 dontin, {1254t fax 9048540076

cre ® 4

EXHBIT “B° PAGE 38

ATIACH T0 AND MADE A PART OF THE
DECLARATION OF CONDOMINU OF
BEACH CLUB PARCEL 6, A CONDOMNIAL




ROOM NAME LEGEND:

ST

- HVAC & WH CLOSET
- BATHROOM

- BEDROOM

- KITCHEN

- LAUNDRY ROOM

« UVING ROOM

LCE -
+ STORAGE ROOM

UMITED COMMON ELEMENT

(NOTE CLOSETS ARE NOT NOTED)

NOTES:

THS K8 TO CERTIFY THAT AL OF THE %.»

BEACH CLUB PARCEL 8, >§

KISLO09S rict 1652

-84 20'-5 /27
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l ! - BR
_ﬁuw w.s

8-8 esw_.—m.;ﬂ 1011 172

J

UNIT “C” (REVERSED) FLOOR PLAN

(LEVEL 5 - 13 ONLY)
UNITS: C503, 603, €703, €803, €903, C1003, CH103, CC103, CC203
INTERIOR AREA 1,041 sqft
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dag srohitects, Inc.
£, bax 1399 .IE. 0 3340
0T ey § 284 hax

rr«s %’
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EXHBIT 'B" PAGE 39

ATTACH TO AND MADE A PART OF THE
DECLARATION OF CORDOMINUM (F
BEACH CLUB PARCEL €, A CONDOMMUM.




ROOM NAME LEGEND:

AC « HVAC & WH. CLOSET

B - BATHROOM

" BR - BEDROOM

K - KITCHEN
L - LAUNDRY ROOM
LR - LIVING ROOM

LCE - UMITED COMMON ELEMENT

ST - STORACGE ROOM

(NOTE: CLOSETS ARE NOT NOTED)

. NOTES:

THS I TO CERTFY THAT ALL OF THE

CONDOMMIUM PROPERTY AND ALL PROPOSED

STRUCTURES OF THE CONDOMMUM ARE
LOCATED WITHH FLCOD ZOKE °C* AS
DETERMBED BY THE U.S. DEPARTMENT
OF HOUSHG AND URDAK DEVEL OFMENT,

ALL OF THE REAL PROPERTY DESCRBED
O THE PLANS IS SUBJECT TO SPECIAL

BEACH CLUB PARCEL 6, A CONDOMINUML
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EXHIBIT "B" PAGE 40

ATTACH TO AMD MADE A PART OF THE
DECLARATION GF CONDOMNIUM OF
BEACH CLUB PARCEL §, A CONDOMINRIM.
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ROOM NAME LEGEND:

LCE -
ST

» HVAC & WH. CLOSET
- BATHROOM

+ BEDROOM

- KITCHEN

» LAUNDRY ROOM

= LIVING ROOM
UMITED COMMON ELEMENT

« STORAGE ROOM )

(NOTE CLOSETS ARE NOT NOTED)

BEACH CLUB PARCEL 8, A CONDOMMRAL
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EXHBIT "B PAGE 41

ATTACH TO AND MADE A PART OF THE
DECLARATION OF CONDOMMIM OF
BEACH CLUB PARCEL &, A CONDOMMUK
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ROOM NAME LEGEND:

AC - HVAC & WH. CLOSET
B - BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

IR - LVING ROOM

Fﬂm-ﬁ:ﬁggoz.g

ST « STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

NOTES:

THS IS TQ CERTFY THAT ALL OF THE ALL OF THE REAL PROPERTY DESCREED
COMOMNN PROPERTY AD AL PROPOSED O THE PLAKS IS SUBKECT 10 SPECIAL
STRUCTURES OF T COOCMMIM ARE  DECLARANT RIGHTS AS SET OUT N T
LOCATED WITHIN FLOCD JONE °C° AS DECULARATION OF CONDOMNEM OF
DETERMNED BY THE 115, DEPARTWENT BEACH CLUB PARCE:. 8, A CONDOMMIUM.
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EXHIBIT "B" PAGE 42

ATTACH TO AND MAZE A PART OF THE
DECLARATION OF CONDOMMIM OF
BEACH CLUB PARCEL §, A CONDOMIMIAL




ROOM NAME LEGEND:

« HVAC & WH. QLOSET
+ BATHROOM

- BEDROOM

= KITCHEN

= LAUNDRY ROOM

- LIVING ROOM

| ﬁ ST RE® >

- STORAGE ROOM

INOTE: CLOSETS ARE NOT NOTED)

« UMITED COMMON ELEMENT

THE REAL PROPERTY DESCREED
CONDOMMIA PLANS B SUBECT TO SPECHAL
STRUCTLRES OF THE CONDOMMEAI ARE DECLAAANT RIGHTS AS SET QUT N THE
LOCATED WITHN RLOOC ZONE “C* AS DECLARATION OF CONDOMMLM OF

DETERMMED BY THE U, DEPARTMENT BEACH CLUB PARCEL §, A CONDOMMUM,
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EXHBIT “B" PAGE 43

ATTACH T( AND WADE A PART OF THE
DECLARATION OF COMDOMNIM (F
BEACH CUUB PARCEL 6, A COMDOMNUM.




ROOM NAME LEGEND:

AC - HVAC & WH CLOSET
B« BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

IR - LYING ROOM

LCE - LMITED COMMON ELEMENT -
ST - STORAGE ROOM

(NOTE QLOSETS ARE NOT NOTED)
NOTES:

BRI Moo

BEACH CLUB PARCEL 6, A CONDOMMIM
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EXHBIT 'B” PAGE 44

ATTACH TO AMD WADE A PART OF THE
DECLARATION (F COMDOMININ OF
BEACH CLUB PARCEL 4, A CONDOMNUAL




ROOM NAME LEGEND:
« HVAC & WH. CLOSET

- BATHROOM .

= BEDROOM

- KITCHEN

- LAUNDRY ROOM

= UIVING ROOM

= LIMITED COMMON ELEMENT

- STORAGE ROOM

{NOTE CLOSETS ARE NOT NOTED)

MEETRBE®

DETERMBED BY THE US. DEPARTMENT BEACH CLUB PARCEL 6, A CONDONBLAL
CF HOUSNG .
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EXHBIT "B" PAGE 45

ATTACHED TO AND WADE A PART OF
THE DECLARATION OF CONDOMMCM OF
BEACH CLUB PARCEL 6, A CONDOMBRAL,




ROOM NAME LEGEND:
AC - HVAC & WH. CLOSET

B - BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

LR - LIVING ROOM

LCE - UMITED COMMON ELEMENT
ST - STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)

THS 1S 10 CERTFY TAT ALL OF THE ALL OF THE REAL PROPERTY DESCREED
CONCOMMIM PROPERTY AND ALL PROPOSED  ON THE PLANS 5 SUBJECT T0 SPECIL
STRUCTVRES OF THE CONOOMMLM AR DECLARANT RIGHTS AS SET QUT N THE
LOCATED WITHN FLOOD 20K 'C* AS DECLARATION OF CONDOMMAA OF
DETERMIMED 8Y THE U.S, DEPARTVENT BEACH CLUB PAACEL 8, A CONDOMMIAL
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EXHBIT "B" PAGE 46

ATTACH TQ A MADE A PART OF THE
DECLARATION OF CONDOMMNLA CF
BEACH CLUE PARCEL §, A CONDOMNIM,




ROOM NAME LEGEND:

AC - HVAC & WH., CLOSET

B - BATHROOM

BR - BEDROOM

K« KITCHEN

L - LAUNDRY ROOM

LR - LIVING ROOM

LCE - UMITED COMMON ELEMENT
ST - STORAGE ROOM

{NOTE: CLOSETS ARE NOT NOTED)

NOTES:

THIS IS 70 CERTHFY THAT ALL OF THE ALL OF THE REAL PROPERTY DESCRBED
CONDOMMUM PROPERTY AND ALL PROPOSED  ON THE PLANS & SUBJECT TO SPECIAL
STRUCTURES OF THE COMDOMINUM ARE DECLARANT RIGHTS AS SET OUT M THE
LOCATED WITHIN FLOOD ZOKE “C* AS DECLARATION OF CONDOMMNUM OF
DETERMMED BY THE 1.3, DEPARTMENT BEACH CLUB PARCEL B, A CONDOMNIUAL
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EXHBIT "B* PAGE 47

ATTACHED T0 AND MADE A PART OF
THE DECLARATION OF CONDOMINIUM OF
BEACH CLLB PARCEL 6, A CONDOMINRI.
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ROOM NAME LEGEND:

- HVAC & WH. CLOSET

- BATHROOM

= BEDROOM

- KITCHEN

= LAUNDRY ROOM

« LMING ROOM

= UMITED COMMON ELEMENT
« STORAGE ROOM

{NOTE CLOSETS ARE NOT NOTED)

NOTES:

THS 15 10 CERTFY THAT ALL OF THE AL
CONDOMMA PROPERTY AND ALL PROPOSED  OM
STRUCTIRES OF THE COMDOMNLAY ARE
LOCATED WITHN FLOOD 200 T° AS
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EXHBIT B" PAGE 49

ATIACH TO AMD MADE A PART OF THE
DECLARATION OF CONDOMMIM OF
BEACH CLUB PARCEL 6, A COMDOMMAL




ROOM NAME LEGEND:

AC - HVAC & WH CLOSET
B - BATHROOM

BR - BEDROOM

K - KIFCHEN

L - LAUNDRY ROOM

(R - LIVING ROOM

LCE - UMITED COMMON ELEMENT
ST - STORAGE ROOM

(NOTE CLOSETS ARE NOT NOTED)
NOTES:

qﬁmaﬂm.—!:&zﬁh&mqﬁ %.._.
STRUCTURES OF THE COMDOMMIM ARE DECLARMT
LOCATED WITHN ALOCD 708 'C° AS

CETERMNED BY THE U, DEPARTIENT

OF HOUSNG AND URBAN (EVELOPMENT.
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EXHBIT "8° PAGE 50

ATTACH TO AND MADE A PART OF THE
DECLARATION OF CONDOMINLM OF
BEACH CLUB PARCEL 6, A CONDOMMNIAL




/

ROOM NAME LEGEND:
AC - HVAC & WH CLOSET

» BATHROOM

« BEDROOM

* KITCHEN

» LAUNDRY ROOM
= LIVING ROOM

LCE - UMITED COMMON ELEMENT

- STORAGE ROOM

INOTE CLOSETS ARE NOT NOTED)
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EXHBIT "B" PAGE 51

ATTACH TO ARD MADE A PART OF THE
DECLARATION OF CORDOMNIM OF
BEACH CLUB PARCEL 6, A CONDOMIMAL




ROOM NAME LEGEND:

AC - HVAC & WH CLOSET

B - BATHROOM

BR + BEDROOM

K - KITCHEN

L - LAUNDRY ROOM
IR« LIVING ROOM

LCE - UMITED COMMON ELEMENT

ST + STORAGE ROOM

(NOTE: CLOSETS ARE NOT NOTED)

NOTES:

THS 5 10 CERTFY THAT AL OF TIE AL OF THE REAL PROPERTY DESCHRED
COROOMNAN PROPERTY MO ALL FROPOSED O THE LS 15 SBLECT 10 PECAL
STRICTIRES OF THE COMDOMNIM NFE  DECLARANT RIGHTS AS SET OUT N THE
(OCATED WITHN FLOCD ZOW T A5 DECLARATION CF COMDXUNN OF

DETERMNED BY THE US. DEPARTMENT
OF HOUSNG AND' URBAN DEVELOPMENT,
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EXHBIT "B" PAGE 52

ATTAGH TO AND MADE A PART OF THE
DECLARATION OF CONDOMIEM OF
BEACH CLUB PARCEL 6, A CONDOMMILAL




ROOM NAME LEGEND:

AC - HVAC & WH CLOSET
8 - BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

[R - LIVING ROOM

LCE - LMITED COMMON ELEMENT —

ST - STORAGE ROOM
(NOTE CLOSETS ARE NOT NOTED)

NOTES:

THS 5 TQ CERTFY THAT AL OF THE W.c.
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EXHBIT "B" PAGE 53

ATTACH TO AND MADE A PART OF THE
DECLARATION OF CONDOMINIM (OF
BEACH CLUB PARCEL 6, A CONDOWINIAL




ROOM NAME LEGEND:
- HVAC & WH CLOSET
- BATHROOM
: BEDROOM
- DINING ROOM
- KITCHEN
- LAUNDRY ROOM
- LIVING ROOM
- LMITED COMMON ELEMENT
- POWDER ROOM
- STORAGE ROOM
- STUDY
(NOTE CLOSETS ARE NOT NOTED)
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THS &5 TO CERTIFY THAT AL OF

DETERMMED BY THE V.S. DEPARTMENT BEACH CLUB PARCEL 8, A CONDOMMUM
OF HOUSNG

40%11°

—2-4 70°-4 MISCO09S P 1667 r.Of ju

5

R |05
. 17-3 15%-2 & >
ST LCE \= 0 LCE o 7 _M mm

o

— ‘ L <|-5%
i) -z
DR _ LCE a3 v

: 0
BR BR ) W 035
) 1053
A7°-10° 1_1_ 118" DI, ==
] T« | x 133
L&z
= C U = <

- W LR LCE “e_u. _LAL _ol_n

o oy Am

o w B ,
.." BR
wwmw i
11 a4 14"
COMMON AREA i}
x o
t\ 23'-8"
MO

UNIT “E” FLOOR PLAN
(PENTHOUSE LEVEL

UNIT: CP4
INTERIOR AREA 2,566 sqft.

dap aréhiteats, Ina.
pa box 1006 deetin, N 12540 904-537-8452
KT bey 9 deutn, ) 32641 fax. $O4-084-L2T5

ory r L w

EXHBIT "B” PAGE 54

ATTACH TO AMD WADE A PART OF THE
DECLARATION OF CONDOMMNRA OF
BEACH CLUB PARCEL 6, A CONDOMMNIAL




HscO09S Pt 1665

ROOM NAME LEGEND:

« HVAC & WH. CLOSET

« BATHROOM

« BEDROOM

« DINING ROOM

- KITCHEN

- LAUNDRY ROOM

- UVING ROOM

- LMITED COMMOM ELEMENT
- POWDERR ROOM

« STORAGE ROOM

- STUDY

(NOTE CLOSETS ARE NOT NOTED)
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BEACH CLUB PARCEL 4, A CONDOMIMIAL
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EXHBIT "B" PAGE 55

ATTACH TO AD MADE A PART OF THE
DECLARATION OF CONDCMMAA OF
BEACH CLUB PARCEL 6, A CONDOMINLM.




ROOM NAME LEGEND:
AC - HVAC & WH CLOSET

B - BATHROOM

BR - BEDROOM

K - KITCHEN

L - LAUNDRY ROOM

IR - LVING ROOM

I.CE « UMITED COMMON ELEMENT

P - POWDER ROOM
ST « STORAGE ROOM

NOTE CLOSETS ARE NOT NOTED)
NOTES:

THS 15 TO CRTFY T AL OF TIE AL
COMOMMAA PROPERTY AD AL FROPOSD  ON
STACTIRES OF DIE COOOMNN A DECLARANT
LOCATED THM FL00D 700€ G AS
OETERMED BT THE US, DEPARTIENT

OF HOUSNG AND LRBAN DEVELOPMENT.
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EXHIBIT "C"
attached hereto and made 2 part of
DECLARATION OF CONDOMINTUM
OF
BEACH CLUB PARCEL 6, A CONDOMINIUM

BY-LAWS
OF
BEACH CLUB PARCEL 6 CONDOMINIUM OWNER'S ASSOCIATION, le.
GENERAL

1.01. Purpese. These are the BY-LAWS of BEACH CLUB PARCEL 6
CONDOMINIUM OWNER'S ASSOCIATION, INC., a non profit Alabama Corporation
(hereinafier referred to as the "ASSOCIATION") organized pursuant to the Alabama Uniform
Condominium Act of 1991, Code of Alabama (1975), Section 35-8A-101, ct seq. ("ACT") and
the "Alabama Nonprofit Corporation Act" Code of Alabama (1975), Section 10-3A-1 et seq.,
for the purpose of administering BEACH CLUB PARCEL 6, a Condominium (hereinafter
referred to as the "CONDOMINIUM") which is located in Baldwin County, Alabama.

1.02. Applicability of BY-LAWS. The provisions of these BY-LAWS are applicable to
the PROPERTY of the CONDOMINIUM and to the use and occupancy thereof. Al present and
future owners, mortgagees, lessees and OCCUPANTS of UNITS and their employees, and any
other persons who may use the facilities of the PROPERTY in any manner are subject to these BY-
LAWS, the DECLARATION and the Rules and Regulations made in accordance therewith. The
acceptance of a deed or conveyance or the entering into of a lease or the act of occupancy of a UNIT
shall constitute an agreement that these BY-LAWS, the Rules and Regulations made in accordance
therewith and the provisions of the DECLARATION, as they may be amended from time to time,
are accepted, ratified and will be complied with.

1.03. Principal Office. The principal office of the ASSOCIATION shall be at 3682
Cypress Circle, Gulf Shores, Alabama 36542, or at such other place as may be designated
subsequently by the BOARD OF DIRECTORS or as the business of the ASSOCIATION may
require. All books and records of the ASSOCIATION shall be kept at its principal office.

© 1.04. Terms Defined. "DECLARATION” shall mean that certain DECLARATION OF
CONDOMINIUM OF BEACH CLUB PARCEL 6, a Condominium, filed in the Office of the
Judge of Probate of Baldwin County, Alabama, as the same may be amended from time to time
in accordance with the terms thereof, All other terms used herein shall have the meaning given to
them in the DECLARATION and are hereby incorporated by reference and made a part hereof,

1.05. MASTER_DECLARATION. The operation and administration of the
CONDOMINIUM shall be subject to the powers and authority reserved to FORT MORGAN. or
its successors and assigns, inthe MASTER DECLARATION and the powers and authority granted
to the MASTER ASSOCIATION in the MASTER DECLARATION. !f there is any conflict
between the power and authority granted to the ASSOCIATION in the DECLARATION and the
power and authority reserved to FORT MORGAN or granted to the MASTER ASSOCIATION
in the MASTER DECLARATION, then the power and authority reserved to FORT MORGAN,
or jts successors and assigns, shall control.

MEMBERSHIT

2.01. Qualifieation. The qualification for membership shall be ownership ofa UNIT in the
CONDOMINIUM. No membership may be separated from the UNIT 1o which if is appurtenant.
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2.02. Na Additional Oualifications. No initiation fees, costs or dues shall be assessed
against any PERSON as a condition. of the exercise of the rights of membership except such
ASSESSMENTS, levies and charges as are specifically authorized by the DECLARATION.

2.03. Succession. Except as to mortgages, the membership of each UNIT OWNER shatl
automatically terminate on the conveyance, transfer or other disposition of a UNIT OWNER'S
interest in the UNIT. The UNIT OWNER'S membership shall automatically be transferred to the
new UNIT OWNER succeeding to such ownership interest. On the conveyance, transfer or other
disposition of a portion of a UNIT OWNER'S interest in a UNIT, the transferring UNIT OWNER
and the transferee shall each be MEMBERS of the ASSOCIATION in accordance with the
ownership interest of each following such conveyance or transfer.

2.04. Not for Profit Corporation, The ASSOCIATION is a Not For Profit Corporation
organized under the Laws of the State of Alabama and pursuant to the ACT and the "Alabama
Nonprefit Corporation Act”, Code of Alabama (1975), Section 10-3A-1, et seq. The
ASSOCIATION shall issue no shares of stock of any kind or nature whatsoever,

MEETINGS OF MEMBERS

3.01. Annua) Meeting. A meeting of the ASSOCIATION must be held at least once each
year, The annual meeting of MEMBERS shall be held at the office of the ASSOCIATION at 7:30

p-m,, local time, on the third Tuesday of September of each year for the purpose of electing -

DIRECTORS and transacting any other business authorized to be transacted by the MEMBERS;
PROVIDED, HOWEVER, if that day is a legal holiday, the meeting shall be held at the same hour
on the next day following that is not a legal holiday.

3.02. Changcof Annual Meeting. The time of holding the annual meeting of MEMBERS
may be changed at any time prior to not less than ten (10) days nor more than sixty (60) days in
advance of the regular day for holding such meeting by a resolution duly adopted by the BOARD
OF DIRECTORS or by the MEMBERS, provided that notice of such change be mailed to each
MEMBER of record, at such address as appears upon the records of the ASSOCIATION, not less
than ten (10) days before the holding of such meeting nor more than sixty (60) days in advance of
the regular meeting; and further provided that each annual meeting of MEMBERS shall be held
within one {1} month of the date on which it should regularly have been held but for such change.

3.03. Special Meeting. Special meetings of the MEMBERS of the ASSOCIATION may
be called in-accordance with'the ACT.

3.04. Notice of Mecting. Motice of all meetings of MEMBERS must be given in
accordance with the provisions of the ACT.,

3.05. Waiver of Notice. Any MEMBER or {irst MORTGAGEE may waive the right to
receive notice of any meeting by sending a written waiver to the BOARD OF DIRECTORS.
Notice of any meeting may be waived before or after the meeting, orally or in writing. Attendance
by a MEMBER at any meeting, either in person or by proxy, shall constitute waiver of netice of
such meeting. e

3.06. Quoram. A quorum of MEMBERS for any meeting shall be deemed present
throughout such meeting iIfMEMBERS, represented in person or by proxy, holding more than fifty-
one percent {51%) of the votes entitled to be cast at such meeting are present throughout such
meeting, except as otherwise provided by the ARTICLES, by the DECLARATION or by these
BY-LAWS.

3.07. Adjournment for Lack of Quorum. In the absence of a gquorum at any meeting of
MEMBERS, a majority of those MEMBERS entitled to vote thereat, present in person or by proxy,
shall have the power 1o adjourn the meeting, from time to time, without notice other than
announcement at the meeting, until the requisite number of MEMBERS, present in person or by
proxy, shall be present. At such adjourned meeting at which the requisite number of votes shall be

Page 2 of 12 Pages

LL9T 1 S600 ISR



present, any business may be transacted which might have been transacted at the meeting as
originally noticed,

3.08. Action without Meeting. Any action which may be taken at a meeting of the
MEMBERS may also be taken without a meeting, if a consent in writing setting forth the action so
taken, is signed by the number of MEMBERS required to take such action at a meeting, and is filed
with the Secretary of the ASSOCIATION,

3.09. Minutes of Meetings. The minutes of all meetings of MEMBERS shall be kept in
a book available for inspection by UNIT OWNERS or authorized representatives. '

3.10. Proviso, PROVIDED, HOWEVER, the DECLARANT shall retain contro] of the
ASSOCIATION inaccordance with the terms and conditions of the DECLARATTON, Provided,
further, FORT MORGAN PARADISE JOINT VENTURE, an Alabama Partnership, shall
retain control of the MASTER ASSOCTATION and the rights of the VOTING MEMBIR as
provided in the MASTER DECLARATION,

VOTING RIGHTS

4.01. Votes. Voting shall be on a percenlage basis and the percentage of the vetie to which
a MEMBER is entitled is the percentage assigned to the UNIT of which the MEMBER is the
OWNER, as stated in the DECLARATION. The vote of a UNIT shall not be divisible. The
designation of the MEMBER shall be determined as set out in the DECLARATION,

4.02, Votes Required to Transact Business. When a quorum is present at any meeting,
the holders of a majority of the voting rights present in PERSON or represenied by written proxy
shall decide any questions brought before the meeting, unless the question is one upon which, by
express provision of the ACT, the CONDOMINIUM DOCUMENTS or the BY-LAWS, a
different number or manner of voting is required, in which case the express provision shall govern
and control the decision in question.

4.03. Voting by Proxy. Votes may be cast in person or by proxy as provided for in the
ACT. All proxies must be in writing, dated, signed by the MEMBER generating the proxy, and
fited with the Secretary of the ASSOCIATION before the appointed time of the meeting to which
itapplies. A MEMBER may revoke a proxy at any time by delivering a written notice of revocation
to the ASSOCIATION.

4.04. Voting by MORTGAGEE. The execution and delivery of a morigage on a UNIT
by its OWNER shall be construed as conferring upon the MORTGAGER a conditionat proxy to
cast the vote or votes attributable to such UNIT at any regular or special meeting of the
ASSOCIATION. The condition of such proxy shall be noticed by such MORTGAGEE 1o the
ASSOCIATION, in writing, of its intent to exercise the conditional proxy rights granted to it, as
MORTGAGEE, by the terms of this subparagraph. In the absence of such written notice, the
ASSOCIATION shall be entitled to recognize the UNIT OWNER of the mortgaged UNITS as
fully entitled to cast the vote or votes attributable. However, once such writien notice is received
by the ASSOCIATION, the MORTGAGEE'S Tight 1o cast the vote or votes attributable to that
UNIT shall be recognized by the ASSOCIATION until the MORTGAGEE withdraws its intent
to cast such votes in writing, or until the mottgage is paid in full and satisfied of record, whichever
first occurs.

4.05. Order of Business. The order of business at annual meetings of MEMBERS and, as
far as practical, at all other meetings of MEMBERS, shall be:

Call to order

Calling of the roll and certifying ol proxies
Proof of notice of meeting or waiver of notice
Rending and disposal of any unapproved minutes
Reports of officers _ '
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Reports of committees
Election of DIRECTORS
Unfinished business

New business
Adjournment

4.06. Election of VOTING _MEMBER. Except as provided in the MASTER
DECLARATION, the UNIT OWNERS shall clecta VOTING MEMBER to represent the UNIT
OWNERS ofthe CONDOMINIUM (NEIGHBORHOOD) to cast all votes attributable to UNITS
in the CONDOMINIUM (NEIGHBORHOOD) for election of Directors of the MASTER
ASSOCIATION, amending the MASTER DECLARATION or the MASTER BY-LAWS and
all other matters provided for in the MASTER DECLARATION and the MASTER BY-LAWS
all in accordance with the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION. PROVIDED, HOWEVER, during the CLASS
"B" CONTROL PERIOD, FORT MORGAN, or the successors and assigns of FORT
MORGAN shall have the exclusive right to take all actions and the exclusive right to vote on all
matters Lo be voted on by the MEMBERS or VOTING MEMBERS as more specifically provided
for in the MASTER DECLARATION.

BOARD OF DIRECTORS

5.01. Number. The affairs of the ASSOCIATION shali be conducted by a BOARD OF
DIRECTORS which shall consist of three (3) DIRECTORS in number.

5.02. Qualification. Except for DIRECTORS appointed by the DECLARANT, each
DIRECTOR shall be a UNIT OWNER. 1f a UNIT OWNER is a Trust, then the beneficiary of
the Trust may be a DIRECTOR; and if a UNIT OWNER is a corporation or partnership, then an
officer, partner or employee of such UNIT OWNER may be a DIRECTOR. If 2a DIRECTOR
shall cease to meet such qualifications during his term, he shall cease to be a DIRECTOR and his
place on the BOARD shall be vacant.

5.03. Appointment by DECLARANT. The initial BOARD OF DIRECTORS, as well
as successive DIRECTORS shall be appointed by the DECLARANT, and may be removed by the
DECLARANT at any time in accordance with the DECLARATION. The DIRECT ORS
appointed by the DECLARANT need not be UNIT OWNERS.

5.04. Nominatign for Election. Nomination for efection to the BOARD OF DIRECTORS
shall be made from the floor at the annual meeting of MEMBERS or at any other meeting of
MEMBERS called for the purpose of electing DIRECTORS. Nominations shall also be made by
a nominating committee appoinied by the BOARD prior to the annual meeting of the MEMBERS
or prior to any other meeting of MEMBERS called for the purpose of electing DIRECTORS,

5.05. Election of DIRECTORS. DIRECTORS shall be elected in accordance with the
ACT and the provisions of the CONDOMINIUM DOCUMENTS. DIRECTORS shall be elected
at the annual meeting of MEMBERS or at a special meeting called for that purpose. The election
shall be by secret ballot (unless dispensed with by unanimous consent) and each MEMBER shall
be entitled to vote for each vacancy. There shall be no cumulatjve voting. Those candidates
receiving the greatest number of votes cast either in person or by proxy shall be elected.

5.06. Term. Each DIRECTOR elected by the MEMBERS shall hold office until the next
annual meeting of MEMBERS, and until his successor shall be elected and qualified, or until he
resigns ot is removed in any manner provided elsewhere herein. Each DIRECTOR appointed by
the DECLARANT shall hold office untit he resigns, is removed by the DECLARANT., or his term
expires as provided for herein and in the DECLARATION.
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5.07. ¥Yacancies, Any vacancy in the position of a DIRECTOR elecied by the MEMBERS
of the ASSOCIATION shall be filled by a majority vote of the remaining DIRECTORS, and any
DIRECTOR so elected shall hold office for a term equal to the unexpired term of the DIRECTOR
whom he succeeds. Any vacancy in the position of a DIRECTOR appointed by the DECLARANT
shall be filled by the DECLARANT, except as provided in the ACT.

5.08. Remoyal. Any DIRECTOR may be removed in accordance with the provisions of
the ACT. The vacancy in the BOARD OF DIRECTORS so created shall be filled by the
MIEMBERS at the same meeting.

5.09. Cempensation. A DIRECTOR shall not receive any compensation for any services
he may render to the ASSOCIATION as a DIRECTOR; PROVIDED, HOWEVER, that any
DIRECTOR may be reimbursed for actual out-of-pocket expenses incurred by him in his
performance of his duties.

5.10. Provisoe. PROVIDED, HOWEVER, the DECLARANT shall retain contro! of the
ASSOCIATION in accordance with the terms and conditions of the DECLARATION,

MEETINGS OF DIRECTORS

6.01. Regular Meetings. Regular meetings of the BOARD OF DIRECTORS may be held
at such time and place as shall be determined, from time to time, by a majority of the BIRECTORS.
Notice of regular meetings shall be given to each DIRECTOR, personaily or by mail, telephone or
telegraph, not less than ten (19) nor more than sixty (60) days in advance of any meeting.

6.02. Special Meetings. Special meetings of the DIRECTORS may be called by the
President and must be called by the Secretary at the written request of one-third (1/3) of the votes
of the BOARD. Not less than three (3) days notice of the meeting shall be given personally or by
mail, telephone or telegraph, which notice shall state the time, place and purpose of the meeting.

6.03. Open Meetings. All meetings of the BOARD OF DIRECTORS shal] be open to all
MEMBERS of the ASSOCIATION, and notice of such meetings shall be posted conspicuously
on the CONDOMINTUM PROPERTY at least forty-eight (48) hours prior fo the meeting, except
in the event of an emergency. '

6.04. Waiver of Notice. Any DIRECTOR may waive notice of a meeting either before or
after the meeting, or may consent to the holding of a meeting without notice. Attendance by any
DIRECTOR at a meeting shall constitute waiver of notice of the meeting, except when attendance
is for the express purpose of objecting at the beginning of the meeting to the transaction of business
on the grounds that the meeting was not lawfully called. :

6.05. Querum. A quorum shall consist of the number of DIRECTORS entitled 1o cast a
majorily of the votes of the entire BOARD OF DIRECTORS. The acts of the DIRECTORS
approved by a majority of the votes present at a meeting at which a quorum is present shall constitute
the acts of the BOARD OF DIRECTORS, The joinder of a DIRECTOR in the action of a meeling
by signing and concurring in the minutes thereof shll constitute the presence of such a DIRECTOR
for the purpose of determining a quorum.

6.06. Action without Meeting. Any action permitted or required to be taken at a meeting
of the DIRECTORS may be taken without a meeting if writlen consent setting forth the action so
taken shall be signed by all the DIRECTORS, and filed with the minutes of the proceedings of the
BOARD.

6.07. Minutes of Meetings. The minutes of all meetings of the BOARD OF DIRECTORS
shall be kept in a minute book available for inspection by UNIT OWNERS, or their authorized
representatives, or any DIRECTORS at any reasonable time.

Page 5 of 12 Pages

0597 15344 SEC0ISIA.



6.08. Presiding Officer. The presiding officer of DIRECTORS' meetings shall be the
President. In the absence of the President, the DIRECTORS present shall designate one (1) of
their number to preside.

POWERS AND DUTIES OF
THE BOARD OF DIRECTORS

7.01. Powers Defined. The BOARD OF DIRECTORS shall have the power to exercise
all powers, duties and authority vested in the ASSOCIATION by the ACT, the DECLARATION,
the ARTICLES OF INCORPORATION of the ASSOCEATION or these BY-LAWS, except for
such powers and duties reserved thereby to the MEMBERS or the DECLARANT and except for
such powers and duties reserved to FORT MORGAN, its successors and assigns, or the MASTER
ASSOCIATION in the MASTER DECLARATION.

7.02. Committees. The BOARD OF DIRECTORS may, by resolution, appoint such
committees as deemed appropriate in carrying out its purpose, and such committees shall have the
powers of the BOARD OF DIRECTORS for the management of the affairs and business of the
ASSOCIATION to the extent provided in the resolution designating such a committee. Any such

committee shall keep regular minutes of its proceedings and shall report the same to the BOARD
OF DIRECTORS.

7.03. Managing Agent. The BOARD OF DIRECTORS shall be authorized to employ the
services of a manager or managing agent, who may either be a DIRECTOR, ofTicer or employee
ofthe ASSOCIATION, or an independent PERSON or firm qualified to manage the PROPERTY
and affairs of the CONDOMINTUM under the supervision of the BOARD. The compensation paid

lo any such manager or managing agent shall be in the amount established from time to time by the
BOARD.

7.04. Order of Business. The order of business at DIRECTORS' meetings shal] be:

Call of Roll

Proof of due notice of meeting

Reading and disposal of unapproved minutes
Reports of officers and committees

Election of Officers

Unfinished business

New business

Adjournment

OFFICERS

8.01. Executive Officers. The executive officers of the ASSOCIATION shall be a
President, who shall be a DIRECTFOR; a Vice President, who shall be a DIRECTOR: and a
Secretary Treasurer, who shall be a DIRECTOR, all of whom shall be elected annually by the
BOARD OF DIRECTORS and who may be peremptorily removed by vote of the DIRECTORS
at any meeting in accordance with the ACT. Afiy PERSON may hold twa (2) or more offices,
excepl that the President shall not also be the Secretary. The BOARD OF DIRECTORS shall
from time to time elect such other officers and designate their powers and duties as the BOARD
shall find to be required to manage the affairs of the ASSOCIATION.

8.02. Term. Each officer shall hold office for the term of one (1) year and until his

successor shall have been appointed or elected and qualified, provided that any officer may succeed
himself.

8.03. Resignation and Removal. Any officer may be removed from ofTice either with or
without cause in accordance with the ACT. Any officer may resign at any time by piving written
notice to the BOARD. Such resignation shall take effect on the date of receipt or at any later time
specified therein, and, unless otherwise specified therein, the acceptance of such resignation shall
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not be necessary to make it effective,

8.04. Vacancies. A vacancy in any office shall be filled by a majority vote of the
DIRECTORS at any meeting. An officer elected to fill a vacancy shall hold office for a term equal
to the unexpired term of the officer he succeeds.

8.05. Compensation. Anofficershall not receive any compensation lor any service he may
render 1o the ASSOCIATION as an officer; PROVIDED, HOWEVER, that any ofTicer may be
reimbursed for actval out-of-pocket expenses incurred by him in the performance of his duties.

8.06. President. The President, who shall be a DIRECTOR, is the chief executive officer
of the ASSOCIATION, and shall have all the powers and duties that are usually vested in the olTice
of President of a CONDOMINIUM ASSOCIATION, including but not limited to the following
powers:

(1) To preside over all meetings of the MEMBERS and of the BOARD.

(2) To sign as President all deeds, contracts and other instruments that have been
duly approved by the BOARD.

(3) To call meetings of the BOARD whenever he deems it necessary in accordance
with the Rules.

(4) To have the general supervision, direction and contro! of the affairs of the
ASSOCIATION,

8.07. Vice President. The Vice President, who shal! be a DIRECTOR, shall have all the
powers and duties that are usuaily vested in the Office of the Vice President of a CONDOMINIUM
ASSOCIATION. The Vice President shall, in the absence of or disability of the President,
exercise the powers and perform the duties of the President. 1le shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by
the DIRECTORS.

8.08. Secretary. The Secretary, who shall be a DIRECTOR, shalt have all the powers and
dutics that are usuaily vested in the Secretary of a CONDOMINIUM ASSOCIATION. The
Secretary shall keep the minutes of all proceedings of the DIRECTORS and the MEMBERS. He
shall attend to the giving and serving of all notices to the MEMBERS and DIRECTORS and other
notices required by law. He shall have custody of the seal of the ASSOCIATION and affix the
same to instruments requiring a seal when duly signed. To sign as Secretary all deeds, contracts,
all other instruments which have been duly approved by the BOARD, if said instrument requires the
signature or atestation of the Secretary. He shall keep the records of the ASSOCIATION, except
those of the Treasurer, and shall perform all other duties incident to the Office ol the Secretary of
an ASSOCIATION as may be required by the DIRECTORS or the President.

8.09. Treasurer. The Treasurer, who shall be a DIRECTFOR, shall be the Financial
Officer of the ASSOCIATION, and shall have all the powers and duties that are usually vested in
the Treasurer of a CONDOMINIUM ASSOCIATION, The Treasurer shall have custody of all
PROPERTY of the ASSOCIATION, including funds, securities and evidences of indebtedness.
He shall keep the financial records and books of actount of the ASSOCTATION in accordance with
good accounting practices; shal| keep detailed, accurate records in chronological order of the receipts
and expenditures affecting the COMMON AREAS and facilities, specifying and itemizing the
maintenance and repair expenses of the COMMON ARFEAS and facilities and any other expenses
incurred; and he shall perform all other duties incident to the Office of the Treasurer, The records,
books of account and the vouchers authorizing payments, shall be available for examination by a
MEMBER of the ASSOCTATION at convenient hours of weekdays.

FISCAL MANAGEMENT
9.01. The Fiseal Year. The fiscal year of the ASSOCIATION shall be such as shall from
time to time be established by the ASSOCIATION.
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9.02. Budget. The BOARD OF DIRECTORS shall adopt a Budget for each calendar year
in accordance with the ACT, which shall include estimated COMMON EXPENSES, including a
reasenable allowance for contingencies and reserves less the unneeded fund balances on hand. The
Budget shall also include reserve accounts for capital expenditures, deferred maintenance, reserves
and contingencies. The amount reserved shall be computed by means of a formula that is based on
the estimated life and estimated replacement cost of each reserve item. The Budget shall atso set
forth each UNIT OWNER'S proposed ASSESSMENT for COMMON EXPENSES and
LIMITED COMMON EXPENSES. Copies of the Budget and proposed ASSESSMENTS shall
be transmitted to each MEMBER in accordance with the ACT.

9.03. Adoption of the Annual Budget. The BOARD OF DIRECTORS shall prepare or
cause to be prepared a proposed annual budget for each fiscal year of the ASSOCIATION in
accordance with the ACT, '

9.04. ASSESSMENTS. ASSESSMENTS for COMMON EXPENSES and LIMITED
COMMON ASSESSMENTS shall be made in accordance with the ACT, the DECLARATION
and these BY-LAWS. ASSESSMENTS shall be collected by the ASSOCIATION on a monthly
basis as follows: On or before the first day of each month of the fiscal year for which the
ASSESSMENTS are made, each UNIT OWNER shall pay one-twelfth (1/12) of his share of the
COMMON EXPENSES or LIMITED COMMON EXPENSES for such year as shown by the
annual budget. The ASSESSMENTS of the COMMON EXPENSES and LIMITED COMMON
EXPENSES shall be set forth in the DECLARATION, but the yearly ASSESSMENT for each
UNIT OWNER for COMMON EXPENSES shall be in proportion to his respective ownership
interest in the COMMON ELEMENTS and the ASSESSMENT for the LIMITED COMMON
ELEMENTS shall be in accordance with the DECLARATION. The BOARD OF DIRECTORS
may cause to be sent to each UNIT OWNER, on or before the first day of each monith, a statement
of the monthly ASSESSMENTS. However, the failure to send or receive such monthly statement
shall not relieve the UNIT OWNER of his obligation to make timely payment of the monthly
ASSESSMENTS, Ifthe BOARD shall not approve an annual budget or shall fail to determine new
monthly ASSESSMENTS for any year, or shall be delayed in doing so, each UNIT OWNER shall
continue to pay the amountofhis monthly ASSESSMENT as last determined. No UNIT OWNER
shall be relieved of his obligation to pay his ASSESSMENT by abandonment of his UNIT or lack
of use of the COMMON ELEMENTS.

9.05. Reserves for Replacements. The ASSOCIATION shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the
COMMON AREAS. The fund shall be maintained out of regular ASSESSMENTS.

9.06. Licn for Expenses. 1fany UNIT OWNER shall fail or refuse to make any payment
ofthe COMMON EXPENSES or LIMITED COMMON EXPENSES orother ASSESSMENTS
when due, the amount due, together with costs, reasonable attorney's fees and interest thereon at a
rate to be set by the BOARD OF DIRECTORS but in no event greater than eighteen percentage
(18%) rate from and after the date said COMMON EXPENSES or LIMITED COMMON
EXPENSES or other ASSESSMENTS became due and payable in accordance with the
DECLARATION and the ACT, shall constitute a lien on the interest of the UNIT OWNER in the
PROPERTY. -

9.07. Acccleration of Assessment Installments Upon Default. 1fa UNIT OWNER shall.

be in default in the payment of an installment upon any ASSESSMENT for a period of more than
thirty (30) days, the BOARD may accelerate the remaining instaliments of such ASSESSMENT
upon notice thereof to the UNIT OWNER, and thereupon the unpaid balance of the ASSESSMENT
shall come due upon the date stated in the notice, but not less than ten (10) days afier delivery
thereof to the UNIT OWNER, or not less than twenty (20} days’ after the mailing of such notice
10 him by registered or certified mail, whichever shall first occur. Upon default in the payment of
an installment upon any ASSESSMENT, the BOARD of the ASSOCIATION shall be entitled to
charge interest and service charges at the highest available rate allowable under the ACT.
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9.08, Default. In the event an OWNER of a UNIT does not pay any sums, charges or
ASSLESSMENTS required to be paid to the ASSOCIATION within thirty (30) days from the due
date, the ASSOCIATION may foreclose the fien encumbering the UNIT created by non-payment
of the required moneys in accordance with the ACT; provided that thirty (39) days prior notice of
the intention to foreclose shall be mailed, postage prepaid, to the UNIT OWNER and to all
PERSONS having a mortgage lien or other interest of record in such UNIT as shown in the
ASSOCIATION'S record of ownership. The ASSOCIATION shall be entitled to the appointment
of a receiver, if it so requests. The ASSOCIATION shall have the right to bid-in the UNIT at a
foreclosure sale and to acquire, hold, morigage and convey the same. Inany such foreclosure action,
the lien of the ASSOCIATION shall be as stated in the DECLARATION, In lieu of foreclosing
its lien, the ASSOCIATION may bring suit to recover a money judgment for any sums, charges or
ASSESSMENTS required to be paid to the ASSOCIATION without waiving its lien securing
same. In any action either to foreclose its lien or to recover a money judgment, brought by or on
behalf of the ASSOCIATION against a UNIT OWNER, the losing defendants shall pay the cost
thereof together with a reasonable attorney's fee.

If the ASSOCIATION becomes the OWNER of a UNIT by reason of foreclosure, it shall
offer said UNIT and properties for sale and at such time as a sale is consummated it shall deduct
from such proceeds all sums of money due it for monthly ASSESSMENTS and charges, all costs
incurred in the bringing of the foreclosure suit, including reasonable attorney's fees, and any and all
expenses incurred in the resale of the UNIT, which shall include but not be limited to advertising
expenses, real estate brokerage fees and expenses necessary for the repairing and refurbishing of the
family UNIT in question. All moneys remaining afier deducting the foregoing items of expense
shall be returned 1o the former OWNER of the UNTT in question.

9.09. Supplemental Assessments. 1T during the course of any fiscal year, it shall appear to
the BOARD that the monthly ASSESSMENTS, as determined in the annual budget, are insufficient
or inadequate to cover the estimated COMMON EXPENSES or LIMITED COMMON
EXPENSES for the remainder of such year, then the BOARD shall prepare and approve a
supplemental budget covering the estimated deficiency. Copies of the supplemental budget shall
be delivered to each UNIT OWNER, and thereupon a supplemental ASSESSMENT shal be made
to each UNIT OWNER for his proportionate share of the supplemental budget.

9.10. Annual Statement. Within sixty (60) days after the end of each fiscal year, the
BOARD shall cause to be furnished to each UNIT OWNER, a slatement for the year so ended
showing the receipts and expenditures of the ASSOCIATION, and such other information as the
BOARD may deem desirable.

9.11. Accounting Records. The BOARD shall cause to be kept, in accordance with
generally accepted accounting principles, a record ol ali receipts and expenditures; and a separate
account for each UNIT showing the ASSESSMENTS or other charges due, the due dates thereof,
the present balance due, and any interest in COMMON SURPLUS. Such records shall be open to
inspection by UNIT OWNIRS at reasonable times.

9.12. Depositery. The depository of the ASSOCIATION
shall be such bank or banks and/or savings and l¢in associations as shall be designated from time
to time by the DIRECTORS and in which moneys of the ASSOCIATION shall be deposited.
Withdrawal of moneys from such accountshall be only by checks signed by such PERSONS as are
authorized by the DIRECTORS.

9.13. Fidelity Bonds, Fidelity bonds shall be required by the BOARD from all officers and
employees of the ASSOCIATION and from any manager handling or responsible for
ASSOCIATION funds and from any employee, agent or subcontractor of a manager handling or
respensible for ASSOCIATION funds. The amount of such bonds shall be determined by the
DIRECTORS, but shall be at least the amount of one hundred and fifty percent (150 W) of the
total annual ASSESSMENTS against MEMBERS for recurring expenses. The premiums on such
bonds shall be paid by the ASSOCIATION.
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OBLIGATIONS OF THE OWNERS

10.01. ASSESSMENTS. Every OWNER of any UNIT in the CONDOMINIUM shall
contribute pro rata toward the expense of administration of the CONDOMINIUM, as provided in
the DECLARATION and in these BY-LAWS, Each ASSESSMENT against a UNIT shall also
be the personal obligation of the OWNER at the time the ASSESSMENT fell due. Such personal
obligation shall not pass to successors in title unless assumed by such successors, or required by
applicable law,

10.02. Maintenance and Repair. Every OWNER ofany UNIT inthe CONDOMINIUM
shall promptly perform all maintenance and repair work, as provided in the ARTICLES, the
DECLARATION or these BY-LAWS. An OWNER shall reimburse the ASSOCIATION forany
expenditures incurred in repairing or replacing any COMMON AREAS or facilities damaged
through the OWNER'S fault.

10.03. Use of Units. All UNITS shail be utilized in accordance with the provisions of the
DECLARATION, these BY-LAWS and the Rules and Regulations of the ASSOCIATION,

10.04. MASTER DECLARATION. Every OWNER of any UNIT shall comply with the
TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION.,

RULES AND REGULATIONS

11.01. House Rules. The BOARD OF DIRECTORS may from time to time, and subject
to the provisions hereof providing for DECLARANT contrel, adopt, modify, amend or add to rules
and regulations concerning the use of the CONDOMINIUM P'ROPERTY; PROVIDED,
HOWEVER, that a majority of the MEMBERS may overrule the BOARD with respect to any such
rules and regulations or modifications thereof or any amendments or additions thereof. Copies of
such rules and regulations or any amendments, additions or modifications, shall be delivered to each
UNIT OWNER not less than fourteen (14) days prior to the effective date thereof. No rule or
regulation that is in conflict with the CONDOMINIUM DOCUMENTS shall be adopted.

11.02. Rules and Regulations by MASTER ASSOCIATION. The MASTER
ASSOCTATION may from time to time, and subject to the provisions of the MASTER
DECLARATION, control, adopt, modify, amend or add to rules and regulations concetning the use
of the SUBDIVISION and the CONDOMINIUM PROPERTY as more particilarly provided in
the MASTER DECLARATION.

AMENDMENTS TO THE BY-LAWS

12.01. Adoption. BY-LAWS may be altered, amended or appealed or new BY-LAWS may
be adopled by the affirmative vote or agreement of MEMBERS or UNTTS to which two-thirds
(2/3) of the votes in the ASSOCIATION are allocated.

12.02. Prohibited Amendments, No arfiendment may be adopied that would eliminate,
modily, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted to the DECLARANT or institutional MORTGAGEE without the consent of the
DECLARANT or the institutional MORTGAGEE, as the case may be. No amendment that is in
conflict with the ARTICLES, the DECLARATION or the ACT shall be adopted.

12.03. Recording. Any amendment shall become effective when recorded in the Office of
the Judge of Probate of Baldwin County, Alabama, with these BY-LAWS in accordance with
the ACT.
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MISCELLANEOUS

13.01. Construction. Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of gender shall be deemed to include all genders.

13.02. Captions. The captions herein are inserted only as a matter of convenience for all
reference, and in no way define, limit or describe the scope ol these BY-LAWS or the intent of any
provision hercof.

13.03. Conflicts. In the event of any conflict between the provisions of the
DECLARATION and the BY-LAWS, the DPECLARATION prevails, except 1o the extent the
DECLARATION is inconsistent with the ACT.

13.04. Compliance. These BY-LAWS are set forth to comply with the requirements of the
Alabama Nonprofit Corporation Act and the ACT and shall be considered an appendage to the
DECLARATION filed prior hereto in accordance with said ACTS. In case any of these BY-
LAWS conflict with the provisions of said statutes, it is hereby agreed and accepted that the
provisions of the ACT will apply.

13.05. Right of Entry. The manager and any PERSON authorized by the BOARD shall
have the right to enter each UNIT in case of any emergency originating in or threatening such UNIT
whether or not the OWNER or OCCUPANT is present at the time, Every UNIT OWNER and
OCCUPANT, when so required, shall permit other UNIT OQOWNERS or their representative to enter
bis UNIT at reasonable times for the purpose of performing authorized installations, alterationsor
repairs to the COMMON ELEMENTS therein for central services provided that requests for entry
are made in advance. '

13.06. Parliamentary Rules. Roberts Rules of Order {latest edition) shall govern the
conduct of ASSOCIATION meetings when not in conflict with the ACT, DECLARATION or
these BY-LAWS.

REGISTERED OFFICE AND AGENT

14.  Name and Address. The location address of the initial registered OfTice of the
ASSOCIATION is 18300 Scenic Highway 98, Suite B, Point Clear, Alabama 36564. The
mailing address of the initial registered Office of the ASSOCIATION is Post Qffice Drawer 230,
Point Clear, Alabama 36564. The name of the initial agent of the ASSOCIATION at such
address is RICITARD H. OGHRURN.

The foregoing were adopted as the BY-LAWS of BEACH CLUB PARCEL 6
CONDOMINIUM OWNER'S ASSOCIATION, INC., at the first meeting of the BOARD OF
DIRECTORS on the 13th day of May, 1998,

MARVIN BLANKS
SECRETARY

Approved:

RICHARD H. OGBURN
PRESIDENT
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THIS INSTRUMENT PREPARED BY:
Sam W. Irby

Irby & Heard, P.C.

Attorney at Law

317 Magnolia Avenue

Post Office Box 1031

Fairhope, Alabama 36533
(334)928-4555
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EXHIBIT "D"

Attached hereto and made a part of
DECLARATION OF CONDOMINIUM
OF
BEACH CLUB PARCEL 6, A CONDOMINIUM

OWNERSHIP OF COMMON ELEMENTS

UNIT UNIT Approximate ' Percentape Interest

Number TYPE Square Footage In Common_Elements
C101 A 1,250 91062
c102 B 674 49101
C103 C 1,041 75837
C104 CcC 1,041 75837
C107 CcC 1,041 75837
C108 C 1,041 .75837
c109 B 674 49101
C1i10 A 1,250 91062
c2o1 A 1,250 01062
C202 B 674 491841
C203 C 1,041 75837
C204 CC 1,041 75837
C205 D 986 71830
C206 D 986 71830
C207 CC 1,041 75837
C208 C 1,041 75837
C209 B 674 4910
C210 A 1,250 91062
C301 A 1,250 : 51062
C302 B 674 49101
C303 C 1,041 75837
Cind CC 1,041 75837
C305 D 986 71830
C3n6 D 986 71830
C307 CC 1,041 JI5837
C308 C 1,041 75837
C309 B 674 49101
C310 A 1,250 91062
C401 A 1,250 91062
C402 B 674 49101
C403 C 1,041 L 75837
C404 cC 1,041 ' 75837
C405 D %86 1830
C406 D 986 71830
C407 CC 1,041 15837
C408 C 1,041 15837
C409 B 674 49101
c410 A 1,250 - 91062
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EXHIBIT "D" - PAGE 2

Attached hereto and made a part of
DECLARATION OF CONDOMINIUM
OF .
BEACII CLUB PARCEL 6, A CONDOMINIUM

OWNERSHIT OF COMMON ELEMENTS

UNIT UNIT Approximate Percentape Interest
Number TYPE Square Footage Jn_Common Elements
C501 A 1,250 91062
C502 B 674 49101
C503 C 1,041 75837
C504 CcC 1,041 .75837
C505 D 986 71830
C506 D 986 71830
Cs507 CC 1,041 715837
C508 C 1,041 75837
C509 B 674 49101
C510 A 1,250 91062
C601 A 1,250 91062
C602 B 674 49101
C603 C 1,041 75837
C604 CcC 1,041 75837
C605 D 986 71830
Co606 D 986 71830
Ce07 cC 1,041 75837
Co608 C 1,041 75837
C60% B 674 49101
C610 A 1,250 91062
c701 A 1,250 91062
C702 B 674 49101
C703 C 1,041 75837
C704 CcC 1,041 .75837
C705 D 986 71830
C706 D 86 J71830
c707 CcC 1,041 75837
C708 C 1,041 J75837
c709 B 674 49101
C710 A 1,250 91062
C801 A 1,250 ' 91062
C8m2 B 64 49101
C803 C 1,041 R 75837
C804 ccC 1,041 . 75837
C805 D 986 71830
C806 D 986 71830
C807 CccC 1,041 75837
808 C 1,041 .75837
CR09 B 674 49101
C810 A 1,250 D1062
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EXHIBIT "D" - PAGE 3

Attached hereto and made a part of
DECLARATION OF CONDOMINTUM
OF
BEACH CLUB PARCEL 6, A CONDOMINITUM

OWNERSHIP OF COMMON ELEMENTS

UNIT UNIT Approximate Percentape Interest
Number TYPE Square Footage In Common Elements
C901 A 1,250 91062
Co02 B 674 49161
Co03 C 1,041 75837
904 CC 1,041 75837
C905 D 986 J71830
C%06 D 986 .71830
con? CC 1,041 75837
Cco8 C 1,041 75837
Cy09 B 674 .49101
Co10 A 1,250 91062
1001 A 1,250 91062
C1002 B 674 49101
1003 C 1,041 75837
C1004 CcC 1,041 75837
C1005 D 986 71830
C1006 D 986 71830
C1007 CC 1,041 .75837
C1008 C 1,041 75837
C1009 B 614 49101
C1010 A 1,250 91062
CI1101 A 1,250 91062
C1102 ~ B 674 49101
c1103 - C 1,041 75837
C1104 cC 1,041 75837
C1105 D 936 .71830
C1106 D 986 71830
C1107 CC 1,041 75837
C1108 C 1,041 75837
C1109 B 674 49101
C1110 A 1,250 91062
CCl101 G 1,968 - 1.43369
CC103 C 1,041 ' 75837
CC104 CC 1,041 .75837
CC105 D 986 .71830
CC106 D 986 J71830
cCl1o07 CcC 1,041 15837
CC108 C 1,041 75837
CC110 G 1,968 1.43369
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EXHIBIT "D" - PAGE 4

Attached hereto and made a part of
DECLARATION OI' CONDOMINIUM
OF
BEACH CLUB PARCEL 6, A CONDOMINIUM

OWNERSHIP? OF COMMON ELEMENTS

UNIT. UNIT Approximate Percentage Interest
Number TYPE Square Footage In Common Elements
CC201 G 1,968 1.43369

CC203 C 1,041 75837
CC204 CC 1,041 75837
CC205 D 986 .71830
CC206 D 986 71830
CC207 cC 1,041 75837
CC208 C 1,041 75837
CC210 G 1,968 1.43369

CP1 F 2,566 1.86933

Cr2 F 2,070 1.50799

cr3 F 2,070 1.50799

Cr4 E 2.566 : 1.86933
TOTAL 137,268 100.00
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EXHIBIT "D" - PAGE S

Attached hereto and made a part of
DECLARATION OF CONDOMINIUM
OF
BEACH CLUB PARCEL 6, A CONDOMINIUM

OWNERSHIP OF COMMON ELEMENTS

NOTE:

UNITS C101, C110, C201, C210, C301, C310, C401, C410, C501, C510, C601, C610,
C701, €710, C801, C810, C901, C910, C1001, C1010, C1101 and C1110, are
CONDOMINIUM RESIDENTIAL UNITS-TYPE A.

UNITS C102, C109, C202, C209, C302, C309, C402, C409, C502, C509, C602, C609,
C702, C709, C802, C809, €902, C909, C1002, C1009, C1102 and C1109 are
CONDOMINIUM RESIDENTIAL UNITS-TYYE B.

UNITS €103, C108, C203, C208, C303, C308, C403, C408, C503, C508, C603, C608,
C703, C708, C803, C808, C903, C%08, C1003, C1008, C1103, C1108, CC103, CC108,
CC203 and CC208 are CONDOMINIUM RESIDENTIAL UNITS-TYPE C.

UNITS C104, €107, C204, C207, C304, C307, C404, C407, C504, C507, C60d4, C607,
C704, C707, C804, C807, C904, €907, C1004, C1007, C1104, C1107, CC104, CC107,
CC204 and CC207 are CONDOMINTIUM RESIDENTIAL UNITS-TYPE CC.

UNITS C205, C206, C305, C306, C405, C406, C505, C506, C605, C606, C705, C706,
€805, G806, C905, C906, C1005, C1006, C1105, C1106, CC103, CC106, CC2035 and
CC206 are CONDOMINIUM RESIDENTIAL UNITS-TYPE D.

UNITS CP1 and CP'4 are CONDOMINIUM RESIDENTIAL UNITS-TYPE E.

UNITS CP2 and CP3 are CONDOMINIUM RESIDENTIAL UNITS-TYPE F.

UNITS CC101, CC119, CC201 and CC210 are CONDOMINTUM RESIDENTIAL,
UNITS-TYPE G.
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JOINDER OF MORTGAGEE

STATE OF ALABAMA :

COUNTY OF BALDWIN:

AMSOUTH BANK, an Alabama Banking Corporation ("MORTGAGEE") the owner
and holder of a Mortgage which is dated Angust 5, 1997 and recorded August 6, 1997 in Real
Property Book 768, Pages 1977 through 2024, in the Office of the Judge of Probate of
Baldwin County, Alabama ("MORTGAGE?") joins in the making of the DECLARATION OF
CONDOMINIUM OF BEACH CLUB PARCEL 6, a Condominium, for the purpose of

consenting thereto, and MORTGAGEE agrees that the lien of the MORTGAGE shall hereafter
be upon the property described in said DECLARATION OF CONDOMINIUM.

IN WITNESS WHEREOF, the undersipned has caused this instrument to be executed
on this the /32 day of May, 1998,

AMSOUTH BANK, an Alabama
Banking Corporation

BY: ﬁ’///(‘,r'@/&/’ o € -
Tis: K,’ {(f“i _ﬁ”iéjdz,.z .04/,'4

{CORPORATE SEAL)

STATE OF ALABAMA

COUNTY OF Jeffersn ¢

1, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that _Reheteca 2. Shiler , whose name as wcg’pmqrrff-n-}— of
AMSOUTH BANK, an Alabama Banking Corporatlon is signed to the forepg ment
and who is known to me, acknowledged before me on this day that, being’ 'mxedgg“f the

contents of the instrument, She , as such officer and with full authorny" e}«ggbmd {}3- :
voluntarily for and as the act of sald Bank. F ¢ Q: - “.
Freal [] '-_"'
: ) Pl e iE
Given under my hand and seal on this the [F#tlay of May, 1998. ¥ 1% ‘g ¢ = 2
% L L ‘1.-' o

........

Tt Pt

NOTARY PUBLIC
My Commission Expires: 7/ 7/200/

THIS INSTRUMENT I'REPARED DY
Sam W. Irby

Irby & Heard, P.C.

Attorneys at Law

317 Magnolia Avenue

Post Office Box 1031

Fairhope, Alabama 36533
(334)928-4555

Files\Files 9696322 5\Jainder
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ARTICLES OF INCORPORATION
OF
BEACH CLUB PARCEL 6 CONDOMINIUM OWNER'S ASSOCIATION, INC,
a Non-Profit Corporation

The undersigned, acting as Incorporator does hereby form a corporation under the Alabama
Nonprofit Corporation Aet, Code of Alabama (1975), Section 10-3A-1, et seq., and the Alabama
Uniform Condominium Act of 1991, Code of Alabama (1975), Section 35-8A-101, et seq.,
(hereinafier collectively referred to as the "ACTS") and adopts the following ARTICLES OF
INCORPORATION;

ARTICLE ONE
NAME

The name of this Corporation shall be BEACH CLUB PARCEL é CONDOMINIUM
OWNER'S ASSOCIATION, INC. ("ASSOCIATION").

ARTICLE TWO
DEFINITIONS

All terms used herein shall have the meaning given for each of them stated in the
DECLARATION OF CONDOMINIUM OF BEACH CLUB PARCEL 6, 2 Condomininm
("DECLARATION"), unless the context otherwise requires, and are hereby incorporated by
reference and made a part hereol. In the event of a conflict between the provisions of the
DECLARATION, ARTICLES OT INCORPORATION or BY-LAWS, the DECLARATION
prevails, excepl to the extent the DECLARATION is inconsistent with the ACTS.

ARTICLE THREE
PERIOD OF DURATION

The period of duration of the ASSOCIATION is perpetual unless and until hereafter legally
dissolved...

ARTICLE FOUR
NOT FOR PROFIT

The ASSOCIATION is not organized for pecuniary profit, and it shall pay no dividend, and
shali distribute no part of its income to its MEMBERS, IRECTORS or officers. Nevertheless,
the ASSOCIATION may pay compensation in a reasonable amount to its MEMBERS,
DIRECTORS and officers for services rendered;4nd it may confer benefits on its MEMBERS in
conformity with the DECLARATION and the purposes of the ASSOCIATION. On termination,
the ASSOCIATION may make distributions to its MEMBERS as permitted by law, and no such
payment, benefit or distribution shatl be deemed to be a dividend or distribution of income, All
funds and properties acquired by the ASSOCIATION and the proceeds therefrom shall be held in
trust for the MEMBERS of the ASSOCIATION in accordance with the provisions of the ACTS,
the DECLARATION and the BY-LAWS of the ASSOCIATION. The MEMBERS of this
ASSOCIATION shall not be personally liable for the debts, liabilities or obligations of this
ASSOCIATION,
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ARTICLE FIVE
PURPOSES

The ASSOCTATION is organized for the purpose of administering, maintaining, operating
and managing the CONDOMINIUM known as BEACH CLUB PARCEL 6, a Condominium
("CONDOMINIUM"), located in Baldwin County, Alabama, according to the DECLARATION
and to do all things incident, necessary, convenient, expedient, ancillary or in aid of the
accomplishment of the foregoing.

The CONDOMINIUM and the ASSOCIATION are subject to the TERMS,
CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTLER
DECLARATIONOF COVENANTS,CONDITIONS AND PROVISIONS FOR THE BEACH
CLUB, a Subdivision, dated March 14, 1997 and rccorded March 14, 1997, in Miscellaneous
Book 92, Pages 1162 through 1215 ("MASTER DECLARATION"} and the TERMS,
CONDITIONS AND PROVISIONS of the ARTICLES OF INCORPORATION OF THE
BEACH CLUB MASTER ASSOCIATION, INC. dated March 14, 1997 and recorded March
14, 1997, in Miscellaneous Book 92, Pages 1216 through 1222 and the BY-LAWS OF THE
MASTER ASSOCIATION dated March 14, 1997 and recorded March 14, 1997, in
Miscellaneous Book 92, Pages 1223 through 1234,

ARTICLE SIX
POWERS

Subject to the following, the ASSOCIATION shall have all the common law and statutory
powers of a non-profit corporation and shall have all the powers, duties and authority vested in the
ASSOCIATION by the ACTS, the DECLARATION or these ARTICLES, including but not
limited to the following:

{1) Subject to the rights of FORT MORGAN PARADISE JOINT VENTURE,
an Alabama Partnership, or its successors and assigns, to retain control pursuant to the
MASTER DECLARATION during the CLASS "B" CONTROL PERIOD and to elect
VOTING MEMBERS in accordance with the provisions of the MASTER
DECLARATION, to elect and remave officers of the ASSOCIATION as provided in the
BY-LAWS: :

(2} To administer the affairs of the ASSOCIATION and CONDOMINIUM
PROPERTY;

(3) To maintain bank accounts on behalf of the ASSOCIATION and to designate
signatories required therefor;

(4) To acquire, hold, lease, mortgage or convey real, personal or mixed property,
wherever situated, including with limits, UNITS in the CONDOMINIUM;

(5) To pay the cost of all taxes and utilities assessed against the CONDOMINIUM
that are not assessed and billed to the OWNERS of individual UNITS:

(6) Toborrow money on behalf of the ASSOCIATION when required in connection
with the operation, care, upkeep and maintenance of the COMMON ELEMENTS,
provided, however, that the consent of at least two-thirds (2/3) of the votes of the
MEMBERS, obtained at a meeting duly called and held for such purpose in accordance with
the provision of the BY-LAWS, shall be required for the borrowing of such money;
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(7) To estimate the amount of the annual budget and to make, levy, enforee and
collect ASSESSMENTS against UNIT OWNERS to defray the costs, expenses and losses
of the CONDOMINIUM, and to provide adequate remedies for failure to pay such
ASSESSMENTS;

(8) To use the proceeds of ASSESSMENTS in the exercise of jts powers and dutjes;

(9) To maintain, repair, replace and operate the CONDOMINIUM PROPERTY,
including the reasonable right of entry upon any UNIT to make emergency repairs and to do
other work reasonably necessary for the proper maintenance and operation of the
CONDOMINIUM PROPERTY and the right to grant leases, permits, licenses and
easements over the common areas for wtilities, roads and other purposes reasonably
necessary or useful for the proper maintenance or operation of the CONDOMINIUM
PROPERTY;

(1) To purchase insurance on the CONDOMINIUM PROPERTY, and to
purchase insurance for the protection of the ASSOCIATION and its MEMBERS, and the
DIRECTORS and officers of the ASSOCIATION,;

(11) To reconstruct improvements after casualty and to [urther improve the
CONDOMINIUM PROPERTY;

(12) To make and amend reasonable Rules and Regulations respecting the use of the
CONDOMINIUM PROPERTY and the operation of the CONDOMINTUM:

(13) To contract for the management of the CONDOMINIUM and to delegate to
such managing agent or contractor all powers and duties of the ASSOCIATION except such
as are specifically required by the DECLARATION (o have approval of the BOARD OF
DIRECTORS or the membership of the ASSOCIATION:

(14) To retain altorneys, accountants and other professionals;

(15} To employ personnel to perform the services required for proper operation of
the CONDOMINIUM;

.- (16) To purchase a UNIT of the CONDOMINIUM for the purposes authorized in
the DECLARATION;

(17) To enforce by legal means the provisions of the ACTS, the DECLARATION,
the ARTTCLES and BY-LAWS of the ASSOCIATION, and the Rules and Regulations for
the use of the CONDOMINEUM PROPERTY or the property of the ASSOCIATION. To
maintain a class action and to settle a cause of action on behalf of OWNERS with reference
to the COMMON ELEMENTS and LIMITED COMMON ELEMENTS, the roof and
structural components of a building or other improvement, and mechanical, electrical and
plumbing elements serving -an improvement or a building as distinguished from such
elements serving only one (1) UNIT; and to bring an action and to settle the same on behalf
of two (2) or more of the OWNERS, as their respective interests may appear, with respect
to any cause of action relating to the COMMON ELEMENTS or LIMITED COMMON
ELEMENTS or more than one (1) CONDOMINIUM UNIT: all as the BOARD OF
DIRECTORS deems advisable;

(18) To procure such fidelity bonds, as the BOARD OF DIRECTORS deems
advisable,coveringofficersand employees ofthe ASSOCIATION handling and responsible
for the funds and personal property of the ASSOCIATION, and 1o procure liability
insurance for DIRECTORS and officers, if the BOARD OF DIRECTORS deems it
advisable, and the premiums of such bonds and insurance shall be paid by the
ASSOCIATION as COMMON EXPENSE;
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(19) The objects and purposes set forth in these ARTICLES shall be construed as
powers, as well as objects and purposes, and the ASSOCIATION shall have and may
exercise such powers as if such powers were set forth in {ull herein;

(20) The ASSOCIATION shall have and may exercise all powers as shall enable
the ASSOCIATION to do each and every thing necessary, suilable, convenient, expedient
or proper for the accomplishment of any or all purposes and the attainment of any or all
objects set forth in these ARTICLES; and

(21) The ASSOCIATTON shall have and may exercise all powers set forth in any
other ARTICLE of these ARTICLES OF INCORPORATION,

(22) Anything ¢lse contained herein to the contrary, the powers of the
ASSOCIATION are subject to the TERMS, CONDITIONS, PROVISIONS AND
RESTRICTIONS contained in the MASTER DECLARATION.

ARTICLE SEVEN
MEMBERSHIP AND VOTING RIGHTS

This ASSOCIATION shall issue no shares of stock of any kind or nature whatsoever. Every
PERSON or entity who isa record OWNER of a fee interestor undivided fee interest in any UNIT
in the CONDOMINIUM shatl be a MEMBER ol the ASSOCIATION. The foregoing is not
intended to include PERSONS or entities who hold an interest merely as security for the
performance ofan obligation, unless and until such security holder or MORTGAGER has acquired
title to the UNIT pursuant to foreclosure or any proceeding in lieu thereof and the deed thereby
evidencing title has been duly and properly recorded at which time such security holder or
MORTGAGEE shall become a MEMBER and the debtor's membership shall thereupon cease,
regardless of whether or not there is an outstanding right of redemption to the UNIT. Membership
shall be appurtenant to and may not be separated from the ownership of any UNIT. The share of
a MEMBER in the funds or assets of the ASSOCIATION cannot be assigned, hypothecated or
transferred in any manner, except as an appurtenance to the UNIT. The MEMBERS shait enjoy
such qualifications, rights and voting rights as may be fixed in the DECLARATION and in the BY-
LAWS of the ASSOCIATION.

Subject to the rights of FORT MORGAN PARADISE JOINT VENTURE, an Alabama
Partnership, or its successors and assigns, to retain control pursuant to the MASTER
DECLARATION during the CLASS "B" CONTROL PERIOD and to elect VOTING
MEMBERS in accordance with the provisions of the MASTER DECLARATION, the
MEMBERS shall elect a VOTING MEMBER to represent UNIT OWNERS at the MASTER
ASSOCYATION pursuant to the provisions of the MASTER DECLARATION.

ARTICLE EIGHT
BOARD OF DIRECTORS

The property, business and affairs of the ASSOCIATION shall be managed by a BOARD
OF DIRECTORS consisting of a number which is not less than three (3} but not more than, from
time to time, shall be determined and fixed by a vote of a majority of the voting rights present at any
annual or special meeting of the MEMBERS. Except as may otherwise be provided in the
DECLARATION and the BY-LAWS, each DIRECTOR may be either a PERSON desi gnated by
the DECLARANT or a PERSON entitled to cast a vote in the ASSOCTATION. DIRECTORS
may be designated or elected and removed, and vacancies on the BOARD OF DIRECTORS shall
be filled as provided in the DECLARATION and the BY-LAWS. All the duties and powers of the
ASSOCIATION existing under the ACTS, the DECLARATION, these ARTICLES and the BY-
LAWS shall be exercised exclusively by the BOARD OF DIRECTORS, its ngents, contractors ot
employees, subject only to approval by UNIT OWNERS when such approval is specifically
required by the ACTS, the DECLARATION, these ARTICLES or the BY-LAWS,
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The initial BOARD OF DIRECTORS shal! be composed of four (4) DIRECTORS. The
names and addresses of the four (4) DIRECTORS of the initial BOARD OF DIRECTORS, who
shall hold office until election or appointment of their successers, are as follows:

NAME ADDRESS

WILLIAM G. YATES, JR. One Gully Avenue
Philadelphia, Mississippi 39350

MARVIN BLANKS One Gully Avenue
Philadelphia, Mississippi 39350

DAVID H. HEAD, JR. ) Post Office Drawer 230
Point Clear, Alabama 365364

RICHARD H. OGBURN Post Office Drawer 230
Toint Clear, Alabama 36564

ARTICLE NINE
BY-LAWS

The BY-LAWS of the ASSOCIATION shall be adopted by the BOARD OF DIRECTORS
and may be altered, amended or rescinded in the manner provided in the BY-LAWS.

ARTICLE TEN
OFFICLRS
The afTairs of the ASSOCIATION shall be administered by the officers designated in accordance

with the BY-LLAWS. The names and the addresses of the officers who shall serve until the election
or appointment of their successors in accordance with the BY-LAWS are as follows:

NAME OFFICE ADDRESS
RICHARD H. OGBURN President Post Office Drawer 230
’ Point Clear, Alabama 36564
MARVIN BLANKS Secrctary/ One Gulley Avenue
Treasurer Thiladelphin, Mississippi 39350
ARTICLE ELEVEN

INDEMNIFICATION AND LIMITATION OF LIABILITY

Every DIRECTOR and every officer of the ASSOCIATION shall be indemnified by the
ASSOCIATION against all expenses and liabilities, or any settlement thereof, inchuding counsel
fees, reasonably incurred by or imposed upon each DIRECTOR in connection with any proceeding
to which each DIRECTOR may be a party, or in which each DIRECTOR may become involved,
by reason of his or her being or having been a DIRECTOR or officer of the ASSOCIATION,
whether or not he or she is a DIRECTOR or officer at the time such expenses are incurred, except
in such cases wherein the DIRECTOR or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his or her duties; provided that in the event of a settlement, the
indemnification herein shall apply only when the BOARD OF PIRECTORS approves such
settlement and reimbursement as being in the best interest of the ASSOCIATION. The foregoing
rights of indemnification shall be in addition to and not exclusive of all other rights to which such
DIRECTOR or officer may be entitled.
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A DIRECTOR of the ASSOCIATION shall not be liable to the ASSOCTATION or its
MEMBERS for money damages for any action 1aken, or any failure to take action, as a
DIRECTOR, except for (i) the amount of a financial benefit received by such DIRECTOR to
which such DIRECTOR is not entitled; (ji) an intentional infliction of harm by such DIRECTOR
on the ASSOCIATION or its MEMBERS; (iii) o violation of the Code of Alabama (1975),
Section 10-2B-8.33 or any successor provision to such section; (iv) an intentional violation by such
DIRECTOR of criminal law; or {v) a breach of duty of loyalty by such DIRECTOR to the
ASSOCIATION or its MEMBERS. If the Alabama Business Corporation Act, or successor
statute thereto, is hereafler amended to authorize the further elimination or limitation of the liability
of a DIRECTOR of a corporation, or to provide greater rights of indemnification for any officer,
DIRECTOR, agent or employee of a corporation, then the liability of a DIRECTOR of the
ASSOCIATION, in addition to the limitations on liability provided herein, shall be limited to the
fullest extent permitted by the Alabama Business Corporation Act as amended or any successor
statute thereto, and the rights of indemnification of such officer, DIRECTOR, employer or agent
shall be similarly enhanced to the fullest extent thereby permitted. Any repeal or modification of
this ARTICLE by the MEMBERS of the ASSOCIATION shall be prospective only and shall not
adversely affect any limitation on the liability or rights of indemnification of a DIRECTOR of the
ASSOCIATION existing at the time of such repeal or modification.

ARTICLE TWELVE
INCORPORATOR

The name and address of the Incorporator of the ASSOCIATION is;

NAME ADDRESS
FORT MORGAN PARADISE JOINT VENTURE, Post Office Drawer 230
an Alabama Partnership Point Clear, Alabama 36564
ARTICLE THIRTEEN
CONTROL

The DECLARANT shall retain control of the ASSOCIATION inaccordance with the terms
and conditions of the DECLARATTON.

FdRT MORGAN PARADISE JOINT VENTURE, an Alabama Partnership, or its

successors and assigns, shall retain control of the SUBRDIVISION as provided in the MASTER
DECLARATION,

ARTICLE FOURTEEN
REGISTERED OFFICE AND AGENT

The location address of the initial registered Office of the ASSOCIATION is 18300 Scenic
Highway 98, Suite B, Point Clear, Alabama 36564. The mailing address of the initial registered
Office of the ASSOCIATION is Post Office Drawer 230, Point Clear, Alabama 36564. The
name of the initial agent of the ASSOCEATION at such address is RICHARD IL OGBURN.

ARTICLE FIFTEEN
AMENDMENT
These ARTICLES may be amended as provided in the ACTS, provided that no amendment

shall be in conflict with the PECLARATION and provided further that no amendment shall be

effective to impair or dilite any rights of any MEMBERS that are poverned by the
DECLARATION. -
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ARTICLE SIXTEEN
RELATED PARTY TRANSACTIONS

No contract or other transaction between the ASSOCIATION or any person, firm,
association or corporation and no other act of the ASSOCIATION shall, in the absence of fraud,
be invalidated or in any way affected by the fact that any of the DIRECTORS of the
ASSOCIATION are directly or indirectly, pecuniarily or otherwise interested in such contract,
transaction or other act, or are related to or interested in {either as director, stockholder, officer,
employee, member or otherwise) such person, firm, association or corporatien. Any DIRECTOR
of the ASSOCIATION individually, or any firm or association of which any DIRECTOR may be
a member, may be a party to, or may be pecuniarily or otherwise interested in, any contract or
transaction of the ASSOCIATION, provided that the fact that he or she, individually, or such firm
or association is so interested, shall be disclosed or known to the BOARD OF DIRECTORS or a
majority of the MEMBERS thereof as shall be present at any meeting of the BOARD OF
DIRECTORS or of any committee of DIRECTORS having the powers of the full BOARD, at
which action upon any such cantract, transaction or other act is taken, and if such fact shall be so
disclosed or known, any DIRECTOR of the ASSOCIATION so related or otherwise interested
may be counted in determining the presence of a quorum of any meeting of the BOARD OF
DIRECTORS or of such committee, at which action upon any such contract, transaction or act shall
be taken, and may vote with respect to such action with like force and effect as if he or she were not
so related or interested. Any DIRECTOR of the ASSOCIATION may vote upon any contract or
other transaction between the ASSOCIATION and any afTiliated corporation without regard to the
fact that he or she is also a director of such affiliated corporation.

ARTICLE SEVENTEEN
DISSOLUTION

The ASSOCIATION shall be dissolved upon the termination of the CONDOMINIUM in
the manner provided in the DECLARATION and ACTS. Upon dissolution of the
ASSOCIATION, the assets of the ASSOCIATION, if any, and all money received by the
ASSOCIATION from its operations, after the payment in full of all debts and obligations of the
ASSOCIATION of whatsoeverkind and nature, shal! be used and distributed solely and exclusively
in the manner provided for in the ACTS.

IN.WITNESS WHEREOF, the Incorporator hereto has caused this instrument to be
executed this the 13th day of May, 1998.

INCORPORATOR:

FORT MORGAN PARADISE JOINT VENTURE,
an Alabama Partnership

BY: HEAD (H/M)}IL, L.L.C., an
Alabama Limited Linbility
Company
Its: Partner

BY: HEAD (H/M), L.L.C.,an
Alabama Limited Liability
Company
1ts: Member

BY:

DXVID H, HEAD

Its: Manager
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BY: YATES L.L.C., an Alabama
Limited Liability Company
Its: Partner

AV Hirh

MARVIN BLANKS
Its:  Manager

STATE OF ALABAMA :

COUNTY O BALDWIN :

Before me, the undersigned authority, a Notary Public in and for said State and County,
personally appeared DAVID H. HEAD, whose name as Manager of HEAD (II/M), L.L.C., an
Alabama Limited Liability Company, acting in its capacity as a Member of HEAD (H/M) I,
L.L.C., an Alabama Limited Liability Company, acting in its capacity as a Partner of FORT
MORGANPARADISE JOINT VENTURE, an Alabama Partnership, is signed to the foregoing
instrument, and who, being by me {irst duly sworn, deposes and says that he is authorized to execute
this instrument on behalf of the Company and that the facts contained in the above and foregoing
ARTICLES OF INCORPORATION are true and correct.

DAVIDH HEAD

SUBSCRIBED AND SWORN to
before me this 13th day of May, 1998.

.....
-----

S {QTARY: LUBLIC
",. pMBQﬁmrﬁgs n Expires: Augnst 12, 2001
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STATE OF ALABAMA

COUNTY OF BALDWIN

Before me, the undersigned authority, a Notary Public in and for said State and County,
personally appeared MARVIN BLANKS, whose name as Manager of YATES L.L.C., an
Alabama Limited Liability Company, acting in its capacity as a Partner of FORT MORGAN
PARADISE JOINT VENTURE, an Alabama Partnership, is signed to the foregoing instriment,
and who, being by me first duly sworn, deposes and says (hat he is authorized to execute this
instrument on behalf of the Company and that the facts contained in the above and forepoing
ARTICLES OF INCORPORATION are true and correct.

YN b

MARVIN BLANKS

SUBSCRIBED AND SWORN to
befare me this 13th day of May, 1998,

ﬁWw

NOTARY PUBLIC
My Commission Expires: August 12, 2001

THIS INSTRUMENT PREPARED BY:
Sam W, Irby

Irby & Heard, P.C.

Attorneys at Law

317 Magnolia Avenue

Post Office Box 1031

Fairhope, Alabama 36533
(334)928-4555
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BY-LAWS
OF
BEACH CLUB PARCEL 6 CONDOMINIUM OWNER'S ASSOCIATION, INC, -
GENERAL

1.01. Purpose. These are the BY-LAWS of BEACH CLUB PARCEL 6
CONDOMINIUM OWNER'S ASSOCIATION, INC., a non profit Alabama Corporation
{hereinafter referred to as the "ASSOCIATION") organized pursuant to the Alabama Uniform
Condominium Act of 1991, Code of Alabama (1975), Section 35-8A-101, et seq. ("ACT™) and
the "Alabama Nonprofit Corporation Act" Code of Alabama (1975), Section 10-3A-1 et seq.,
for the purpose of administering BEACH CLUB PARCEL. 6, a Condominium (hereinafter
referred to as the "CONDOMINIUM") which is located in Baldwin County, Alabama.

1.02. Applicability of BY-LAWS. The provisions of these BY-LAWS are applicable to
the PROPERTY of the CONDOMINIUM and to the use and occupancy thereof. All present and
future owners, mortgagees, lessees and OCCUPANTS of UNITS and their employees, and any
other persons who may use the facilities of the PROPERTY in any manner are subject to these BY-
LAWS, the DECLARATION and the Rules and Regulations made in accordance therewith. The
acceptance of a deed or conveyance or the entering into of a lease or the act of necupancy of a UNIT
shall constitute an agreement that these BY-LAWS, the Rules and Regulations made in accordance
therewith and the provisions of the DECLARATION, as they may be amended from time to time,
are accepted, ratified and will be complied with.

1.03. Principal Office. The principal office of the ASSOCIATION shall be at 3682
Cypress Circle, Gulf Shores, Alabama 36542, or at such other place as may be designated
subsequently by the BOARD OF DIRECTORS or as the business of the ASSOCIATION may
require. All books and records of the ASSOCIATION shall be kept at its principal office.

1.04. Terms Defined. "DECLARATION" shall mean that certain DECLARATION OF
CONDOMINIUM OF BEACH CLUB PARCEL 6, a Condominium, filed in the Office of the
Judge of Probate of Baldwin County, Alabama, as the same may be amended from time to time
in accordance with the terms thereof. All other terms used herein shall have the meaning given to
them in the PECLARATION and are hereby incorporated by reference and made a part hereof.

1.05. MASTER DECLARATION. The operation and administration of the
CONDOMINIUM shall be subject to the powers and autherity reserved to FORT MORGAN, or
its successors and assigns, in the MASTER DECLARATION and the powers and authority granted
to the MASTER ASSOCIATION in the MASTER DECLARATION. If there is any conflict
between the power and authority granted to the ASSOCIATION in the DECLARATION and the
power and authority reserved to FORT MORGAN or granted to the MASTER ASSOCIATION
in the MASTER DECLARATION, then the power and authority reserved to FORT MORGAN,
or its successors and assigns, shall control.

MEMBERSHIP

2.01. Qualification. The qualification for membership shall be ownership of'a UNIT in the
CONDOMINIUM. No membership may be separated from the UNIT to which it is appurtenant.

2.02. No Additional Qualifications. No initiation fees, cosis or dues shail be assessed
against any PERSON as a condition of the exercise of the rights of membership except such
ASSESSMENTS, levies and charges as are specifically authorized by the DECLARATION,

2.03. Succession. Except as to mortgages, the membership of each UNIT OWNER shall
automatically terminate on the conveyance, transfer or other disposition of a UNIT OWNER'S
interest in the UNIT. The UNIT OWNER'S membership shall automatically be transferred to the
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new UNIT OWNER succeeding to such ownership interest, On the conveyance, transfer or other
disposition of a portion of a UNIT OWNER'S interest in a UNIT, the transferring UNIT OWNER
and the transferee shall each be MEMBERS of the ASSOCIATION in accordance with the
ownership interest of each following such conveyance or transfer.

2.04. Not for Profit Corporation. The ASSOCIATION is a Not For Profit Corporation
organized under the Laws of the State of Alabama and pursuant to the ACT and the "Alabama
Nonprofit Corporation Act”, Code of Alabama (1975), Section 10-3A-1, et seq. The
ASSOCIATION shall issue no shares of stock of any kind or nature whatscever,

MEETINGS OF MEMBERS

3.01. Annual] Meeting. A meeting of the ASSOCIATION must be held at least once each
year. The annual meeting of MEMBERS shall be held at the office of the ASSOCIATION at 7:30
p.m., local time, on the third Tuesday of September of each year for the purpose of electing
DIRECTORS and transacting any other business authorized to be transacted by the MEMBERS:;
PROVIDED, HOWEVER, if that day is a legal holiday, the meeting shall be held at the same hour
on the next day following that is not a legal holiday.

3.02. Chapge of Annual Meeting. The time of holding the annual meeting of MEMBERS
may be changed at any time prior to not less than ten (10} days nor more than sixty (60) days in
advance of the regutar day for holding such meeting by a resolution duly adopted by the BOARD
OF DIRECTORS or by the MEMBERS, provided that notice of such change be mailed to each
MEMBER of record, at such address as appears upon the records of the ASSOCIATION, not less
than ten (10) days before the holding of such meeting nor more than sixty (60) days in advance of
the regular meeting; and further provided that each annual meeting of MEMBERS shall be heid
within one (1) month of the date on which it should regularly have been held but for such change.

3.03. Special Meeting. Special meetings of the MEMBERS of the ASSOCIATION may
be called in accordance with the ACT.

3.04. Notice of Meeting. Notice of all meetings of MEMBERS must be given in
accordance with the provisions of the ACT.

3.05. Waiver of Notice. Any MEMBER or first MORTGAGEE may waive the right to
receive notice of any meeting by sending a written waiver to the BOARD OF DIRECTORS.
Notice of any meeting may be waived before or after the meeting, orally or in writing. Attendance
by a MEMBER at any meeting, either in person or by proxy, shall constitute waiver of notice of
such meeting.

3.06. Quorum. A quorum of MEMBERS for any meeting shall be deemed present
throughout such meeting if MEMBERS, represented in person or by proxy, holding more than fifty-
one percent (51%) of the votes entitled to be cast at such meeting are present throughout such
meeting, except as otherwise provided by the ARTICLES, by the DECLARATION or by these
BY-LAWS,

3.07. Adjournment for Lack of Querum. In the absence of a quorum at any meeting of
MEMBERS, a majority of those MEMBERS entitled to vote thereat, present in person or by proxy,
shall have the power 1o adjourn the meeting, from time to time, without notice other than
announcement at the meeting, until the requisite number of MEMBERS, present in person or by
proxy, shall be present. At such adjoumed meeting it which the requisite number of votes shall be
present, any business may be transacted which might have been transacted at the meeting as
originally noticed.

3.08. Action without Meeting. Any action which may be taken at a meeting of the
MEMBERS may also be taken without a2 meeting, if a consent in writing setting forth the action so
taken, is signed by the number of MEMBERS required to take such action at a meeting, and is filed
with the Secrctary of the ASSOCIATION.
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3.09. Minutes of Meetings. The minutes of all meetings of MEMBERS shall be kept in
a book available for inspection by UNIT OWNERS or autherized representatives.

3.10. Proviso. PROVIDED, HOWEVER, the DECLARANT shall retain control of the
ASSOCIATION in accordance.with the terms and conditionsof the DECLARATION. Provided,
further, FORT MORGAN PARADISE JOINT VENTURE, an Alabama Partnership, shall
retain control of the MASTER ASSOQCIATION and the rights of the VOTING MEMBER as
provided in the MASTER DECLARATION.

VOTING RIGHTS

4.01. Votes. Voting shall be on a percentage basis and the percentage of the vote to which
a MEMBER is entitled is the percentage assigned to the UNIT of which the MEMBER is the
OWNER, as stated in the DECLARATION. The vote of a UNIT shall not be divisible. The
designation of the MEMBER shall be determined as set out in the DECLARATION.

4.02. Votes Required to Transact Business. When a quorum is present at any meeting,
the holders of a majority of the voting rights present in PERSON or represented by written proxy
shall decide any questions brought before the meeting, unless the question is one upon which, by
cxpress provision of the ACT, the CONDOMINIUM DOCUMENTS or the BY-LAWS, a
different number or manner of voting is required, in which case the express provision shall govern
and control the decision in question.

4.03. Voting by Proxy. Votes may be cast in person or by prexy as provided for in the
ACT. All proxies must be in writing, dated, signed by the MEMBER generating the proxy, and
filed with the Secretary of the ASSOCIATION before the appeinted time of the meeting to which
itapplies. A MEMBER may revoke a proxy at any time by delivering a written notice of revocation
to the ASSOCIATION.

4.04. Voting by MORTGAGEE. The execution and delivery of a mortgage on a UNIT
by its OWNER shall be construed as conferring upon the MORTGAGEE a conditional proxy to
cast the vote or votes attributable to such UNIT at any regular or special meeting of the
ASSOCIATION. The condition of such proxy shall be noticed by such MORTGAGEE 1o the
ASSOCIATION, in writing, of its intent to exercise the conditional proxy rights granted to it, as
MORTGAGEE, by the terms of this subparagraph. In the absence of such written notice, the
ASSOCIATION shall be entitled to recognize the UNIT OWNER of the mortgaged UNITS as
fully entitled to cast the vote or votes attributable. However, once such written notice is received
by the ASSOCIATION, the MORTGAGEE'S right to cast the vote or voles attributable to that
UNIT shall be recognized by the ASSOCIATION until the MORTGAGEE withdraws its intent
to cast such votes in writing, or until the mortgage is paid in full and satisfied of record, whichever
first occurs.

4.05. Order of Business. The order of business at annual meetings of MEMBERS and, as
far as practical, at all other meetings of MEMBERS, shall be:

Call to order

Calling of the rol! and certifying of proxies
Proof of notice of meeting or waiver of notice
Reading and disposal of any unapproved minutes
Reports of officers

Reports of committees

Election of DIRECTORS

Unfinished business

New business

Adjournment
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4.06. Election of YVOTING MEMBER. Except as provided in the MASTER
DECLARATION, the UNIT OWNERS shall elect a VOTING MEMBER to represent the UNIT
OWNERS ofthe CONDOMINIUM (NEIGHBORHOQOD) to cast all votes attributable to UNITS
in the CONDOMINIUM (NEIGHBORHOOD) for election of Directors of the MASTER
ASSOCIATION, amending the MASTER DECLARATION or the MASTER BY-LAWS and
all olher matters provided for in the MASTER DECLARATION and the MASTER BY-LAWS
all in accordance with the TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS
contained in the MASTER DECLARATION. PROVIDED, HOWEVER, during the CLASS
"B" CONTROL PERIOD, FORT MORGAN, or the successors and assigns of FORT
MORGAN shall have the exclusive right to take all actions and the exclusive right to vote on all
matters to be voted on by the MEMBERS or VOTING MEMBERS as more specifically provided
for in the MASTER DECLARATION.

BOARD OF DIRECTORS

5.01. Number. The affairs of the ASSOCIATION shall be conducted by a BOARD OF
DIRECTORS which shall consist of three (3) DIRECTORS in number. .

5.02. Qualification. Except for DIRECTORS appeinted by the DECLARANT, each
DIRECTOR shall be a UNIT OWNER. If a UNIT OWNER is a Trust, then the beneficiary of
the Trust may be a DIRECTOR,; and if a UNIT OWNER is a corporation or partnership, then an
officer, partner or employee of such UNIT OWNER may be a DIRECTOR. If a DIRECTOR
shall cease to meet such qualifications during his term, he shall cease to be a DIRECTOR and his
place on the BOARD shall be vacant.

5.03. Appeintment by DECLARANT. The initial BOARD OF DIRECTORS, as well
as successive DIRECTORS shall be appointed by the DECLARANT, and may be removed by the
DECLARANT at any time in accordance with the DECLARATION. The DIRECTORS
appointed by the DECLARANT need not be UNIT OWNERS,

5.04. Nomination for Election. Nomination for electionto the BOARD OF DIRECTORS
shall be made from the floor at the annual meeting of MEMBERS or at any other meeting of
MEMBERS called for the purpose of electing DIRECTORS. Nominations shall also be made by
a nominating committee appointed by the BOARD prior to the annual meeting of the MEMBERS
or prior to any other meeting of MEMBERS called for the purpose of electing DIRECTORS.

5.05. Election of DIRECTORS. DIRECTORS shall be elected in accordance with the
ACT and the provisions of the CONDOMINIUM DOCUMENTS. DIRECTORS shall be elected
at the annual meeting of MEMBERS or at a special meeting called for that purpose. The election
shall be by secret ballot {unless dispensed with by unanimous consent) and each MEMBER shall
be entitled to vote for each vacancy. There shall be no cumulative voting. Those candidates
receiving the greatest number of votes cast either in person or by proxy shall be elected.

5.06. Term. Each DIRECTOR elected by the MEMBERS shali hold office until the next
annual meeting of MEMBERS, and until his successor shall be elected and quatified, or until he
resigns or is removed in any manner provided elsewhere herein. Each DIRECTOR appointed by
the DECLARANT shall hold office until he resigns, is removed by the DECLARANT, or his term
expires as provided for herein and in the DECLARATION.

5.07. Vacancies. Any vacancy in the position of a DIRECTOR elected by the MEMBERS
of the ASSOCIATION shall be filled by a majerity vote of the remaining DIRECTORS, and any
DIRECTOR so elected shall hold office for a term equal to the unexpired term of the DIRECTOR
whom he succeeds. Any vacancy in the position of a DIRECTOR appoinied by the DECLARANT
shall be filled by the DECLARANT, except as provided in the ACT.

5.08. Removal. Any DIRECTOR may be removed in accordance with the provisions of
the ACT. The vacancy in the BOARD OF DIRECTORS so created shall be filled by the
MEMBERS at the same meeting.
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5.09. Compensatign. A DIRECTOR shall not receive any compensation for any services
he may render to the ASSOCIATION as a DIRECTOR; PROVIDED, HOWEVER, that any
DIRECTOR may be reimbursed for actual out-of-pocket expenses incurred by him in his
performance of his duties. '

5.10. Proviso. PROVIDED, HOWEVER, the DECLARANT shall retain contrel of the
ASSOCIATION in accordance with the terms and conditions of the DECLARATION,

MEETINGS OF DIRECTORS

6.01. Regular Meetings, Regular meetings of the BOARD OF HRECTORS may be held
at such time and place as shall be determined, from time to time, by a majority of the DIRECTORS.
Notice of regular meetings shall be given to each DIRECTOR, personally or by mail, telephone or
telegraph, not less than ten (10) nor more than sixty (60) days in advance of any meeting,

6.02. Special Meetings. Special meetings of the DIRECTORS may be called by the
President and must be called by the Secretary at the written request of one-third (1/3) of the votes
of the BOARD. Not less than three (3) days notice of the meeting shall be given personally or by
mail, telephone or telegraph, which notice shall state the time, place and purpose of the meeting,

6.03. Open Meetings. All meetings of the BOARD OF DIRECTORS shall be open to all
MEMBERS of the ASSOCIATION, and notice of such meetings shall be posted conspicuously
on the CONDOMINIUM PROPERTY at least forty-eight (48) hours prior to the meeting, except
in the event of an emergency.

6.04. Waiver of Netice. Any DIRECTOR may waive notice of a meeting either before or
after the meeting, or may consent to the holding of a meeting without notice. Attendance by any
DIRECTOR at a meeting shall constitute waiver of notice of the meeting, except when attendance
is for the express purpose of objecting at the beginning of the meeting to the transaction of business
on the grounds that the meeting was not lawfully called.

6.05. Quorum. A quorum shall consist of the number of DIRECTORS entitled to cast a
majortity of the votes of the entire BOARD OF DIRECTORS. The acts of the DIRECTORS
approved by a majority of the votes present ata meeting at which a quorum is present shall constitute
the acts of the BOARD OF DIRECTORS. The joinder of a DIRECTOR in the action of'a meeting
by signing and concuiring in the minutes thereof shall constitute the presence of such a DIRECTOR
for the purpose of determining a quorum.

6.06. Action without Meeting. Any action permitted or required to be taken at a meeting
of the DIRECTORS may be taken without a meeting if written consent setting forth the action so
taken shall be signed by all the DIRECTORS, and filed with the minutes of the proceedings of the
BOARD.

6.07. Minutes of Meetings. The minutes of all meetings of the BOARD OF DIRECTORS
shall be kept in a minute book available for inspection by UNIT OWNERS, or their authorized
representatives, or any DIRECTORS at any reasonable time.

6.08. Presiding Officer. The presiding officer of DIRECTORS' meetings shall be the
President. In the absence of the President, the DIRECTORS present shall designate one (1) of
their number to preside.

POWERS AND DUTIES OF
THE BOARD OF DIRECTORS

7.01. Powers Defined. The BOARD OF DIRECTORS shall have the power to exercise
all powers, duties and authority vested in the ASSOCIATION by the ACT, the DECLARATION,
the ARTICLES OF INCORPORATION of the ASSOCIATION or these BY-LAWS, except for
such powers and duties reserved thereby to the MEMBERS or the DECLARANT and except for
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such powers and duties reserved to FORT MORGAN, its successors and assigns, or the MASTER
ASSOCIATION in the MASTER DECLARATION.

7.02. Committees. The BOARD OF DIRECTORS may, by resolution, appoint such
committees as deemed appropriate in carrying out its purpose, and such committees shall have the
powers of the BOARD OF TMRECTORS for the management of the affairs and business of the
ASSOCIATION to the extent provided in the resolution designating such a committee. Any such
committee shall keep regular minutes of its proceedings and shall report the same to the BOARD
OF DIRECTORS.

7.03. Managing Agent. The BOARD OF DIRECTORS shall be authorized to employ the
services of a manager or managing agent, who may either be a DIRECTOR, officer or employee
ofthe ASSOCTATION, or an independent PERSON or firm gualified to manage the PROPERTY
and affairs of the CONDOMINIUM under the supervision of the BOARD. The compensation paid
to any such manager or managing agent shall be in the amount established from time to time by the
BOARD.

7.04. Order of Business. The order of business at DIRECTORS' meetings shall be:

Call of Roll

Proof of due notice of meeting

Reading and disposal of unapproved minutes
Reports of officers and committees

Election of Officers

Unfinished business

New business

Adjournment

OFFICERS

8.01. Executive Officers. The executive officers of the ASSOCIATION shall be a
President, who shall be a DIRECTOR; a Vice President, who shall be a DIRECTOR; and a
Secretary Treasurer, who shall be a DIRECTOR, all of whom shall be elected annually by the
BOARD OF DIRECTORS and who may be peremptorily removed by vote of the DIRECTORS
al any meeting in accordance with the ACT. Any PERSON may hold two (2) or more offices,
except that the President shall not also be the Secretary. The BOARD OF DIRECTORS shall
from time to time elect such other officers and designate their powers and duties as the BOARD
shall find to be required to manage the affairs of the ASSOCIATION.

8.02. Term. Each officer shall hold office for the term of one (1) year and until his
successor shall have been appointed or elected and qualified, provided that any officer may succeed
himself.

8.03. Resignation and Removal. Any officer may be removed from office either with or
without cause in accordance with the ACT. Any officer may resign at any time by giving written
notice to the BOARD. Such resignation shall take effect on the date of receipt or at any later time
specified therein, and, unless otherwise specified therein, the acceptance of such resignation shall
not be necessary to make it effective.

8.04. Vacancies. A vacancy in any office shall be filled by a majority vote of the
DIRECTORS at any meeting. An officer elected to fill a vacancy shall hold office for a term equal
to the unexpired term of the officer he succeeds.

8.05. Compensation. An officer shall not receive any compensation for any service he may

render to the ASSOCIATION as an officer; PROVIDED, HOWEVER, that any officer may be
reimbursed for actual out-of-pocket expenses incurred by him in the performance of his duties.
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8.06. President. The President, who shall be a DIRECTOR, is the chief executive officer
of the ASSOCIATION, and shall have all the powersand duties that are usually vested in the office
of President of a CONDOMINIUM ASSOCIATION, including but not limited to the following
powers:

(1) To preside over all meetings of the MEMBERS and of the BOARD.

(2) To sign as President all deeds, contracts and other instruments that have been
duly approved by the BOARD.

(3) To call meetings of the BOARD wheneverhe deems it necessary in accordance
with the Rules. :

(4} To have the general supervision, direction and control of the affairs of the
ASSOCIATION,

8.07. Vice President. The Vice President, who shall be a DIRECTOR, shall have all the
powers and duties that are usually vested in the Office of the Vice President of a CONDOMINIUM
ASSOCIATION. The Vice President shall, in the absence of or disability of the President,
exercise the powers and perform the duties of the President. He shall also.generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by
the DIRECTORS. '

8.08. Secretary. The Secretary, who shall be a DIRECTOR, shall have all the powers and
duties that are usually vested in the Secretary of a CONDOMINIUM ASSOCIATION. The
Secretary shall keep the minutes of all proceedings of the DIRECTORS and the MEMBERS. He
shall attend to the giving and serving of all notices to the MEMBERS and DIRECTORS and other
notices required by law. He shall have custody of the seal of the ASSOCIATION and affix the
same to instruments requiring a seal when duly signed. To sign as Secretary all deeds, contracts,
all other instruments which have been duly approved by the BOARD, if said instrument requires the
signature or attestation of the Secretary. He shall keep the records of the ASSOCIATION, except
those of the Treasurer, and shal] perform all other duties incident to the Office of the Secretary of
an ASSOCIATION as may be required by the DIRECTORS or the President.

8.09. Treasurer. The Treasurer, who shall be a DIRECTOR, shall be the Financial
Officer of the ASSOCIATION, and shall have all the powers and duties that are usually vested in
the Treasurer of a CONDOMINIUM ASSOCIATION. The Treasurer shafl have custody of all
PROPERTY of the ASSOCIATION, including funds, securities and evidences of indebtedness.
He shall keep the financial records and books of account of the ASSOCIATION in accordance with
good accounting practices; shall keep detailed, accuraterecords in chronological order of the receipts
and expenditures affecting the COMMON AREAS and facilities, specifying and itemizing the
maintenance and repair expenses of the COMMON AREAS and facilities and any other expenses
incurred; and he shall perform all other duties incident to the Office of the Treasurer. The records,

books of account and the vouchers authorizing payments, shall be available for examination by a
MEMDBER of the ASSOCIATION at convenient hours of weekdays.

FISCAL MANAGEMENT

9.01. The Fiscal Year. The fiscal year of the ASSOCIATION shall be such as shall from
time to time be established by the ASSOCIATION.

9.02. Budget. The BOARD OF DIRECTORS shall adopt a Budget for each calendar year
in accordance with the ACT, which shall include estimated COMMON EXPENSES, including a
reasonable allowance for contingencies and reserves less the unneeded fund balances on hand. The
Budget shall also include reserve accounts for capital expenditures, deferred maintenance, reserves
and contingencies. The amount reserved shall be computed by means of a formula that is based on
the estimated life and estimated replacement cost of each reserve item. The Budget shall also set
forth each UNIT OWNER'S proposed ASSESSMENT for COMMON EXPENSES and
LIMITED COMMON EXPENSES. Copies of the Budget and proposed ASSESSMENTS shall
be transmitted to each MEMBER in accordance with the ACT.
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9.03. Adoption of the Annual Budget, The BOARD OF DIRECTORS shall prepare or
cause to be prepared a proposed annual budget for each fiscal year of the ASSOCIATION in
accordance with the ACT.

9.04. ASSESSMENTS, ASSESSMENTS for COMMON EXPENSES and LIMITED
COMMON ASSESSMENTS shall be made in accordance with the ACT, the DECLARATION
and these BY-LAWS. ASSESSMENTS shall be collected by the ASSOCIATION on a monthly
basis as follows: On or before the first day of each month of the fiscal year for which the
ASSESSMENTS are made, each UNIT OWNER shall pay one-twelfth (1/12) of his share of the
COMMON EXPENSES or LIMITED COMMON EXPENSES for such year as shown by the
annual budget. The ASSESSMENTS of the COMMON EXPENSES and LIMITED COMMON
EXPENSES shall be set forth in the DECLARATION, but the yearly ASSESSMENT for each
UNIT OWNER for COMMON EXPENSES shall be in proportion to his respective ownership
interest in the COMMON ELEMENTS and the ASSESSMENT for the LIMITED COMMON
ELEMENTS shall be in accordance with the DECLARATION. The BOARD OF DIRECTORS
may cause to be sent to each UNIT OWNER, on or before the first day of each month, a statement
of the monthly ASSESSMENTS. However, the failure to send or receive such monthly statement
shall not relieve the UNIT OWNER of his obligation to make timely payment of the monthly
ASSESSMENTS. If the BOARD shall not approve an annual budget or shall fail to determine new
monthly ASSESSMENTS for any year, or shall be delayed in doing so, each UNIT OWNER shall
continue to pay the amount of his monthly ASSESSMENT as last determined. No UNIT OWNER
shall be relieved of his obligation to pay his ASSESSMENT by abandonment of his UNIT or lack
of use of the COMMON ELEMENTS,

9.05. Reserves for Replacements. The ASSOCIATION shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the
COMMON AREAS. The fund shall be maintained out of regular ASSESSMENTS.

9.06. Lien for Expenses. If any UNIT OWNER shall fail or refuse to make any payment
of the COMMON EXPENSIES or LIMITED COMMON EXPENSES or other ASSESSMENTS
when dug, the amount due, together with costs, reasonable attorney's fees and interest thereon at a
rate to be set by the BOARD OF DIRECTORS but in no event greater than eighteen percentage
{18%) rate from and after the date said COMMON EXPENSES or LIMITED COMMON
EXPENSES or other ASSESSMENTS became due and payable in accordance with the
DECLARATION and the ACT, shall constitute a lien on the interest of the UNIT OWNER in the
PROPERTY.

9.07. Acceleration of Assessment Installments Upon Defauit. Ifa UNIT OWNER shall
be in default in the payment of an installment upon any ASSESSMENT for a period of more than
thirty (30) days, the BOARD may accelerate the remaining installments of such ASSESSMENT
upon notice thereof to the UNIT OWNER, and thereupon the unpaid balance of the ASSESSMENT
shall come due upon the date stated in the notice, but not less than ten (10) days after delivery
thereof to the UNIT OWNER, or not less than twenty (20) days' after the mailing of such notice
to him by registered or certified mail, whichever shall first occur. Upon default in the payment of
an instaliment vpon any ASSESSMENT, the BOARD of the ASSOCIATION shall be entitled to
charge interest and service charges at the highest available rate allowable under the ACT,

9.08. Default. In the event an OWNER of a UNIT does not pay any sums, charges or
ASSESSMENTS required to be paid to the ASSOCIATION within thirty (30) days from the due
date, the ASSOCIATION may foreclose the lien encumbering-the UNIT created by non-payment
of the required moneys in accordance with the ACT; provided that thirty (30) days prior notice of
the intention to foreclose shall be mailed, postage prepaid, to the UNIT OWNER and to all
PERSONS having a mortgage lien or other interest of record in such UNIT as shown in the
ASSOCIATION'S record of ownership. The ASSOCIATION shali be entitled to the appointment
of a receiver, if it so requests. The ASSOCIATION shall have the right to bid-in the UNIT at a
foreclosure sale and to acquire, hold, mortgage and convey the same. In any such foreclosure action,
the lien of the ASSOCIATION shall be as stated in the DECLARATION. In lieu of foreclosing
its lien, the ASSOCIATION may bring suit to recover a money judgment for any sums, charges or
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ASSESSMENTS required to be paid to the ASSOCIATION without waiving its lien securing
same. In any action either to foreclose its lien or to recover a money judgment, brought by or on
behalf of the ASSOCIATION against a UNIT OWNER, the losing defendants shall pay the cost
thereof together with a reasonable attorney's fee.

[f the ASSOCIATION becomes the OWNER of a UNIT by reason of foreclosure, it shall
offer said UNIT and properties for sale and at such time as a sale is consummated it shall deduct
from such proceeds all sums of money due it for monthly ASSESSMENTS and charges, all costs
incurred in the bringing of the foreclosure suit, including reasonable attorney's fees, and any and all
expenses incurred in the resale of the UNIT, which shall include but not be limited to advertising
expenses, real estate brokerage fees and expenses necessary for the repairing and refurbishing of the
family UNIT in question. All moneys remaining after deducting the foregoing items of expense
shall be returned to the former OWNER of the UNIT in question.

9.09. Supplemental Assessments. [f during the course of any fiscal year, it shall appearto
the BOARD that the monthly ASSESSMENTS, as determined in the annual budget, are insufficient
or ‘inadequate to cover the estimated COMMON EXPENSES or LIMITED COMMON
EXPENSES for the remainder of such year, then the BOARD shall prepare and approve a
supplemental budget covering the estimated deficiency. Copies of the supplemental budget shall
be delivered to each UNIT OWNER, and thereupen a supplemental ASSESSMENT shall be made
to each UNIT OWNER for his propottionate share of the supplemental budget.

9.10. Annual Statement. Within sixty (60) days afier the end of each fiscal year, the
BOARD shall cause to be furnished to each UNIT OWNER, a statement for the year so ended
showing the receipts and expenditures of the ASSOCIATION, and such other information as the
BOARD may deem desirable.

9.11. Accounting Records. The BOARD shall cause to be kept, in accordance with
generally accepted accounting principles, a record of all receipts and expenditures; and a separate
account for each UNIT showing the ASSESSMENTS or other charges due, the due dates thereof,
the present balance due, and any interest in COMMON SURPLUS. Such records shall be open to
inspection by UNIT OWNERS at reasonable times.

9.12. Depository. The depository of the ASSOCIATION
shall be such bank or banks and/or savings and loan associations as shall be designated from time
to time by the DIRECTORS and in which moneys of the ASSOCIATION shall be deposited.
Withdrawalof moneys from such account shall be only by checks signed by such PERSONS as are
authorized by the DIRECTORS.

9.13. Fidelity Bonds. Fidelity bonds shall be required by the BOARD from all officers and
employees of the ASSOCIATION and from any manager handling or responsible for
ASSOCIATION funds and from any employee, agent or subcontractor of a manager handling or
responsible for ASSOCIATION funds. The amount of such bonds shall be determined by the
DIRECTORS, but shall be at least the amount of one hundred and fifty percent (150%) of the
total annual ASSESSMENTS against MEMBERS for recurring expenses. The premiums on such
bonds shall be paid by the ASSOCIATION.

OBLIGATIONS OF THE OWNERS

10.01. ASSESSMENTS. Every OWNER of any UNIT in the CONDOMINIUM shail
contribute pro rata toward the expense of
administration of the CONDOMINIUM, as provided in the DECLARATION and in these BY-
LAWS. Each ASSESSMENT against a UNIT shall also be the personal obligation of the OWNER
atthe time the ASSESSMENT fell due. Such personal obligationshall not pass to successors in title
unless assumed by such successors, or required by applicable law.
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10.02. Maintenance and Repair. Every OWNER of any UNIT in the CONDOMINIUM
shall promptly perform all maintenance and repair work, as provided in the ARTICLES, the
DECLARATION or these BY-LAWS. An OWNER shall reimburse the ASSOCIATION for any
expenditures incurred in repairing or replacing any COMMON AREAS or facilities damaged
through the OWNER'S fault.

10.03. Use of Units. All UNITS shall be utilized in accordance with the provisions of the
DECLARATION, these BY-LAWS and the Rules and Regulations of the ASSOCIATION.

10.04. MASTER DECLARATION. Every OWNER of any UNIT shall comply with the
TERMS, CONDITIONS, PROVISIONS AND RESTRICTIONS contained in the MASTER
DECLARATION.

RULES AND REGULATIONS

11.01. House Rules. The BOARD OF DIRECTORS may from time to time, and subject
to the provisions hereof providing for DECLARANT control, adopt, medify, amend or add to rules
and regulations coricerning the use of the CONDOMINIUM PROPERTY; PROVIDED,
HOWEVER, that a majority of the MEMBERS may overrule the BOARD with respect to any such
rules and regulations or modifications thereof or any amendments or additions thereof. Copies of
such rules and regulations or any amendments, additions or modifications, shall be delivered to each
UNIT OWNER not less than fourteen {14) days prior to the effective date thereof. No rule or
regulation that is in conflict with the CONDOMINIUM DOCUMENTS shall be adopted.

11.02. Rules and Regulations By MASTER ASSOCIATION. The MASTER
ASSOCIATION may from time to time, and subject to the provisions of the MASTER
DECLARATION, control, adopt, modify, amend or add to rules and regulations concerning the use
of the SUBDIVISION and the CONDOMINIUM PROPERTY as more particularly provided in
the MASTER DECLARATION.

AMENDMENTS TO THE BY-LAWS

12.01. Adoption. BY-LAWS may be altered, amended or appealed ornew BY-LAWS may
be adopted by the affirmative vote or agreement of MEMBERS or UNITS to which two-thirds
(2/3) of the votes in the ASSOCTATION are allocated.

12.02. Prohibited Amendments. No amendment may be adopted that would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted to the DECLARANT or institutional MORTGAGEE without the consent of the
DECLARANT or the institutional MORTGAGEE, as the case may be. No amendment that is in
conflict with the ARTICLES, the DECLARATION or the ACT shall be adopted.

12.03. Recording. Any amendment shall become effective when recorded in the Office of
the Judge of Probate of Baldwin County, Alabama, with these BY-LAWS in accordance with
the ACT.

MISCELLANEOUS

13.01. Censtruction. Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of gender shall be deemed to include all genders.

13.02. Captions. The captions herein are inserted only as a matter of convenience for all
reference, and in no way define, limit or describe the scope of these BY-LAWS or the intent of any
provision hereof.

13.03. Conflicts. In the event of any conflict between the provisions of the
DECLARATION and the BY-LAWS, the DECLARATION prevails, except to the extent the
DECLARATION is inconsistent with the ACT.
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13.04. Compliance. These BY-LAWS are set forth to comply with the requirementsof the
Alabama Nonprofit Corporation Act and the ACT and shall be considered an appendage to the
DECLARATION filed prior hereto in accordance with said ACTS. Tn case any of these BY-
LAWS conflict with the provisions of said statutes, it is hereby agreed and accepted that the
provisions of the ACT will apply.

13.05. Right of Entryv. The manager and any PERSON authorized by the BOARD shall
have the right to enter each UN1T in case of any emergency originating in or threatening such UNIT
whether or not the OWNER or OCCUPANT is present at the time. Every UNIT OWNER and
OCCUPANT, when sorequired, shall permit other UNTT OWNERS or their representative to enter
his UNIT at reasonable times for the purpose of performing authorized installations, alterations or
repairs to the COMMON ELEMENTS therein for central services provided that requests for entry
are made in advance.

13.06. Parliamentary Rules. Roberts Rules of Order (latest edition) shall govemn the
conduct of ASSOCIATION meetings when not in conflict with the ACT, DECLARATION or
these BY-LAWS. '

REGISTERED OFFICE AND AGENT

14.  Name and Address. The location address of the initial registered Office of the
ASSOCIATION is 18300 Scenic Highway 98, Suite B, Point Clear, Alabama 36564. The
mailing address of the initial registered Office of the ASSOCIATION is Post Office Drawer 230,
Point Clear, Alabama 36564, The name of the initial agent of the ASSOCIATION at such
address is RICHARD H. OGBURN.

The foregoing were adopted as the BY-LAWS of BEACH CLUB PARCEL 6
CONDOMINIUM OWNER'S ASSOCIATION, INC., at the first meeting of the BOARD OF

DIRECTORS on the 13thday of May, 1998,

MARVIN BLANKS
SECRETARY

Approved:

o itwed . EW
RICHARD H. OGBUEN
PRESIDENT

THIS INSTRUMENT PREPARED BY:
Sam W, Irby

Irby & Heard, P.C.

Attorney at Law

317 Magnolia Avenue

Post Office Box 1031

Fairhope, Alabama 36333
(334)928-4555
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WRITTEN CONSENT TO ACTION IN LIEU OF
THE ORGANIZATIONAL MEETING OF
THE INCORPORATOR AND BOARD OF DIRECTORS OF _
BEACH CLUB PARCEL 6 CONDOMINIUM OWNER'S ASSOCIATION, INC.

The undersighed, being the sole Incorporator and all of the DIRECTORS of BEACH
CLUBPARCEL 6 CONDOMINIUM OWNER'S ASSOCIATION, INC.("ASSOQOCIATION"),
in lieu of an organizational meeting of the Incorporator and BOARD OF DIRECTORS, hereby
consent to the taking of the following actions by the Incorporator and the BOARD OF
MRECTORS of the ASSOCIATION without a meeting:

1. APPROVAL OF ACTIONS OF INCORPORATOR. The actions of the Incorporator
in executing and filing the ARTICLES OF INCORPORATION are approved, confirmed and
ratified.

2. ELECTION OF DIRECTORS. The following are elected to serve as DIRECTORS
of the ASSOCIATION until the first annual meeting of the MEMBERS of the ASSOCIATION
and thereafter until their successors are duly qualified and elected:

WILLIAM G. YATES, JR.
MARYIN BLANKS
DAVID H. HEAD, JR.

RICHARD H. OGBURN

3. ELECTION OF QFFICERS. The following are elected to serve as Officers of the
ASSOCIATION until the first annual meeting of the BOARD OF DIRECTORS and thereafter
until their successors are duly qualified and elected:

RICHARD H. OGBURN - President

MARVIN BLANKS - Secretary-Treasurer

4. ADOPTION OF BY-LAWS. Recognizing that the initial BY-LAWS of the
ASSOCIATION must be adopted, the BY-LAWS are hereby adopted and approved as the BY-
LAWS of the ASSOCIATION. The Secretary is directed to file the same in the minute book of
the ASSOCIATION with this Written Consent.

5. ASSOCIATION BOOKS. The Secretary is authorized and directed to procure the
necessary ASSOCIATION books and to comply with the Alabama Uniform Condominium Act
of 1991,

6. SEAL OF THE ASSOCIATION. The ASSOCIATION seal, an impression of
which is herewith affixed, is adopted as the official seal of the ASSOCIATION.

{Affix Corporate Seal)

7. INSERTIONOF ARTICLESOF INCORPORATIONIN MINUTE BOOK. The
Secretary is instructed to insert the ARTICLES OF INCORPORATION in the Minute Book.
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8. BANKING, Any national bank located within the United States of America may be
designated as the bank in which the funds of the ASSOCIATION shall be, by its officers,
employees, or servants, deposited. The bank account or accounts shall be kept in the
ASSOCIATION name. All checks or drafts drawn against said bank, in addition to the
ASSOCTATION name, shall bear the personal signature of the President and Secretary-
Treasurer. All banking by the ASSOCIATION shall be done in accordance with the Alabama
Uniform Condominium Act of 1991 and the Laws of the State of Alabama.

9. CERTIFICATION. The Secretary is hereby empowered and privileged to certify as
to the actions taken herein or by executing certificates to such bank or banks on such of their form
or forms as may be generally used by such banking houses for such purposes.

10. RULES AND REGULATIONS. A statement of Rules and Regulatians governing the
administration and use of the CONDOMINIUM is hereby approved, confirmed and ratified,

il. BUDGET. The proposed budget of estimated maintenance expenses for the
CONDOMINIUM is hereby approved, confirmed and ratified,

DONE this 13th day of May, 1998.

INCORPORATOR:

FORT MORGAN PARADISE JOINT YENTURE,
an Alabama Partnership

BY: HEAD (H/M) N, L.L.C.,an
Alabama Limited Liability
Company
Its: Partner

BY: HEAD H/M), L.L.C.,an
Alabama Limited Liability
Company
Its: Member

BY:

DAVID H. HEAD
Its: Manager

BY: YATESL.L.C., an Alabama
Limited Liability Company
Its: Partner

MARYVIN BLANKS
Its:  Manager
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DIRECTORS:

A

WILLIAM G. YA’Tlis'ﬂT{. /

Director

PN A

MARVIN BLANKS
Director

N T

DAVID H. HEAD, JR./
Director

2beslia O Do

RICHARD H. OGBU&RN
Director
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RULES AND REGULATIONS
CONCERNING UISE OF
BEACH CLUB PARCEL 6, A CONDOMINIUM

COMMUNITY RULES

In addition to those Rules and Regulations contained in the DECLARATION OF
CONDOMINIUM OF BEACH CLUB PARCEL 6, A CONDOMINIUM, ("DECLARATION")
the following RULES AND REGULATIONS are hereby adopted by BEACH CLUB PARCEL
6 CONDOMINIUM OWNER'S ASSOCIATION, INC. ("ASSOCIATION"):

1. The facilities of the CONDOMINIUM are for the use of CONDOMINIUM UNIT
OWNERS and their invited guests.

All PERSONS must comply with the requirements of the Alabama Uniform
Condominium Act 0f 1991, ARTICLES OF INCORPORATION of the ASSOCIATION, BY-
LAWS of the ASSOCIATION, the DECLARATION and these RULES AND REGULATIONS.

2. The sidewalks, entrances, passages, public halls, elevator, corridors and stairways of
or appurtenant to the BUILDING shall not be obstructed or used for any other purpose than ingress
to and egress from the BUILDING and the UNIT. Ne motorized vehicle shall be operated on any
walkway or other arca except upon the driveways and parking areas designated for vehicular use.
PROVIDED, HOWEVER, the ASSOCIATION must give reasonable accommeodation to any
handicapped person as required by the Federal Fair Housing Act and the Alabama Fair Housing
Act.

No vehicle belonging to a UNIT OWNER or to a member of the family or guest,
tenant or employee of a UNIT OWNER shall be parked in such manner as to impede or prevent
ready access to any entrance to or exit from the BUILDING by another vehicle. The sidewalks,
driveways and parking areas must not be cbstructed or encumbered or used for any purpose other
than ingress and egress, and for parking. No vehicle shall be parked in such a manner as to impede
or prevent ready access to other parking areas. No parking space, driveway or other areas shall be
used for the storage or parking of any boat, boat trailer, house trailer, camper trailer or any other sort
oftowed vehicle or object. The OWNERS, their employees, servants, agents, visitors, licensees and
family stiall obey the parking regulations posted in the private streets, parking areas arid drives, and
any other traffic regulations promulgated for the safety, comfort or convenience of the OWNERS.
Washing of cars, boats and vehicles is prohibited except in areas which may be designated, from
time 1o time, by the ASSOCIATION.

3. No bicycles, scooters or similar vehicles shall be taken into or from the BUILDING
through the main entrance or be allowed in any of the elevators other than the elevator designed by
the BOARD for that purpose, and no baby carriages or any of the above mentioned vehicles shall
be allowed to stand in the common halls, passageways or other common areas of the BUILDING.

4. Neither occupants nor their guests shall play in the entrances, passages, public halls,
elevator, corridors, stair-ways or fire towers of the BUILDING.

5. All service and delivery persons will be required to use the entrance designated by
the BOARD.
6. No article (including, but not limited to, garbage cans, bottles or mats) shall be placed

in any of the COMMON AREA or LIMITED COMMON ELEMENT, cxcept those areas
specifically designated by the ASSOCIATION. Nothing shall be hung or shaken from any doors,
windows, roofs, balconies, terraces or patios or placed upon the window sills or balconies of the
BUILDING. No laundry or other articles may be placed or hung on the exterior portions of a
UNIT. No UNIT OWNER shall install any plantings on any terrace, balcony, patio or roof except
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with the permission of the BOARD.

7. Except as otherwise provided in the BY-LAWS, no public hall or public elevator of
the BUILDING shall be decorated or furnished by any UNIT OWNER.

8. Each UNIT OWNER shalt keep such UNIT in a good state of preservation and
cleanliness, and shall not sweep or throw or permit to be swept or thrown therefrom, or from the
doors or windows thereof, any dirt or other substance. All garbage and refuse shall be deposited
with care in garbapge containers intended for such purpose only at such times and in such manner as
the BOARD may direct. Garbage cans shall be deposited in garbage collection areas designated for
that purpose in order to accommodate the garbage pick-up service, No trash or other articles shall
be burmed, and all disposal shall be in accordance with such further RULES AND REGULATIONS
as shall, from time to time, be promulgated by the BOARD and posted.

9. No window guards or other window decorations shall be used in or about any UNIT
except such as shall have been approved in writing by the BOARD.

10.  No radio or television aerial shall be attached to or hung from the exterfor of the
BUILDING and no sign, notice, advertisement or illumination shall be inscribed or exposed on or
at any window or other part of the BUILDING except such as are permitted pursuant to the
DECLARATION or the BY-LAWS and shall have been approved in writing by the BOARD; nor
shall anything be projected from any window of a UNIT without similar approval.

11.  No ventilator or air conditioning device shall be installed in any UNIT without the
prior written approval of the BOARD.

12.  All radio, television or other electrical equipment of any kind or nature installed or
used in each UNIT shall fully comply with all rules, regulations, requirements or recommendations
of the local fire department and the public authorities having jurisdiction, and the UNIT OWNER
alone shall be liable for any damage or injury caused by any radio, television or other electrical
equipment in such UNIT OWNER'S UNIT.

13.  No UNIT OWNER shall make or permit any disturbing noises or activity in the
CONDOMINIUM, or do or permit anything to be done therein, which will interfere with the rights,
comforts or conveniences of other UNIT OWNERS or tenants. No UNIT OWNER shali play upon
or cause to be played upon any musical instrument, or operate or permit to be operated a
phonogtaph, radio, television set, loud speaker or other sound amplification device in such UNIT
OWNER'S UNIT between 10:00 p.m. and the following 9:00 a.m., if the same shall disturb or
annoy other occupants of the CONDOMINIUM, and in no event shall practice or cause to be
practiced either voeal or instrumental music between the hours o£ 10:00 p.m. and the following 9:00
a.m. No construction or repair work or other installation involving noise shall be conducted in any
UNIT except on weekdays (not including legal holidays) and only between the hours of 8:00 a.m.
and 5:00 p.m., unless such construction or repair work is necessitated by an emergency. UNIT
OWNERS shalt not cause or permit any unusual or objectionable noises or odors to be produced
upon or to emanate from their UNITS or any terrace or deck appurtenant thereto.

14.  Water-closets and other water apparatus shall not be used for any purpose other than
those for which they are designed, nor shall any sweepings, rubbish, rags or any other article be
thrown into the same. Any damage resulting from misuse of any water-closets or other apparatus
in a UNIT shall be repaired and paid for by the owner of such UNIT.

15.  The agents of the BOARD and any contractor or workman authorized by the
BOARD may enter any room or UNIT at any reasonable hour of the day for the purpose of
inspecting such UNIT for the presence of any vermin, insects or other pests and for the purpose of
taking such measures as may be necessary to control or exterminate in a reasonable manner so as not
to unreasonably interfere with the use of such UNIT for permitted purposes.

16.  The BOARD may retain a pass-key to each UNIT. If any lock is altered or a new
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lock is installed, the BOARD shall be provided with a key thereto immediately upon such alteration
or installation. If the UNIT OWNER is not personally present to open and permit an entry to the
UNIT of said OWNER at any time when an entry therein is necessary or permissible under these
RULES AND REGULATIONS or under the BY-LAWS and has not furnished a key to the
BOARD, then the BOARD or the agents of the BOARD (but, except in an emergency, only when
specifically authorized by an officer of the ASSOCIATION) may forcibly enter such UNIT without
liability for damages or trespass by reason thereof (if during such entry reasonable care is given to
such UNIT OWNER'S property).

17. The BOARD may from time to time curtail or relocate any portion of the COMMON
ELEMENTS devoted to storage or service purposes in the CONDOMINIUM.

18. UNIT OWNERS, their families, guests, servants, employees, agents, visitors or
licensees shall not at any time or for any reason whatsoever enter upon or attemnpt to enter upon the
roof of the BUILDING.

19.  No UNIT OWNER or any of the agents, servants, employees, licensees or visitors
of a UNIT OWNER shall at any time bring into or keep in such UNIT any inflammable,
combustible or explosive fluid, material, chemical or substance, except as shall be necessary and
appropriate for the permitted uses of such UNIT.

20.  Ifany key orkeys are entrusted by a UNIT OWNER or by any member of the family
of a UNIT OWNER or by an agent, servant, employee, licensee or visitor to an employee of the
ASSOCIATION, whether for such UNIT OWNER'S UNIT or an automobile, trunk or other item
of personal property, the acceptance of the key shall be at the sole risk of such UNIT OWNER, and
the BOARD shall not be liable for injury, loss or damage of any nature whatsoever, directly or
indirectly resulting therefrom or connected therewith,

21.  Nothing shalil be done or kept in any UNIT or in the COMMON ELEMENTS
which will increase the rate of insurance of the BUILDING or contents thereof without the prior
writien consent of the BOARD. No UNIT OWNER or occupant shall permit anything to be done
or kept in the UNIT of a UNIT OWNER or in the COMMON ELEMENTS which will result in
the cancellation of insurance on the BUILDING or which would be in violation of any law. No
waste shall be committed in the COMMON ELEMENTS.

22.  No group tour or exhibition of any UNIT or the contents of any UNIT shall be
conducted, nor shall any auction sale be held in any UNIT without the consent of the BOARD.

PETS

23.  Nofelinesor cats of any kind shall be kept inany UNIT or on the CONDOMINIUM
PROPERTY. See Paragraph 34. below pertaining to ARTICLE XIV of the MASTER
DECLARATION which, in part, pertains to the regulation of felines or cats on the
CONDOMINIUM PROPERTY. A total of no more than twe (2) pets, other than cats and felines,
not exceeding a weight of one hundred (100) pounds each, may be kept by UNIT OWNERS, or
visitors, guests or invitees of UNIT OWNERS, but only as personal pets and not for any
commercial purpose. All other tenants, including but not limited to those tenants renting or leasing
a UNIT, are prohibited from keeping or maintaining pets or animals of any kind on the
CONDOMINIUM PROPERTY.

SWIMMING PQOL AND JACUZZI

24.  All persons using the swimming pool and jacuzzi do so at their own risk. The
ASSOCIATION is not responsible for any accident or injury in connection with use of the pool or
Jacuzzi or for any loss or damage to personal property. Persons using the pool or jacuzzi area agree
not to hold the ASSOCIATION liable for any actions of whatever nature occurring within the pool
Or jacuzzi area.

Page 3 of 5 Pages



25.  Persons twelve (12) years of age or under must be accompanied at all times by an
adult.

26.  Except by prior agreement with the BOARD OF DIRECTORS of the
ASSOCTATION, the number of persons in any one group in a pool at any one time will not exceed
the resident members of the UNIT OWNER'S family plus three (3) guests. Except by prior
agreement with the BOARD OF DIRECTORS of the ASSOCTIATION, the number of persons in
a jacuzzi at any one time will not exceed four (4) persons,

27.  Residents are responsible for the conduct of their guests at all times, and for the
careful observance of ali safety and sanitation precautions. Any person having an apparent or known
skin disease, sore or inflamed eyes, cough, cold, nasal or ear discharge or any communicable disease
shall be excluded from the poel or jacuzzi.

28.  No boisterous or rough play shall be permitted in the pool or jacuzzi, or in the pool
area or jacuzzi arca. Swimming alone when no other person is in the immediate pool area is
prohibited. Use of the jacuzzi alone when no other person is in the immediate jacuzzi area is
prohibited.

29.  All persons are requested to cooperate in maintaining maximum cleanliness and
tidiness in the swimming pool area and jacuzzi area,

30.  Tobacco, beverages, food or glassware are not to be brought into the pool area or
Jacuzzi area, and no glassware shafl be brought onto the patios.

31.  The pool and jacuzzi shall be used in accordance with such rules and regulations as
shall, from time to time, be promulgated by the Board of Health of Baldwin County, Alabama,
and/or by the BOARD OF DIRECTORS of the ASSOCIATION, which shall be posted by the
BOARD OF DIRECTORS.

32.  Use of the pool and jacuzzi is reserved for persons eighteen (18) years of age and
over, after 7:00 p.m., local time. The pool and jacuzzi will be closed from 10:00 p.m. to 8:00 a.m.,
local time, and during such other times and seasons as may be decided by the BOARD OF
DIRECTORS of the ASSOCIATION,

THE BEACH CLUB MASTER ASSOCIATION RULES AND REGULATIONS
33.  The CONDOMINIUM PROPERTY and all UNIT OWNERS are subject to the
Rules and Regulations imposed by THE BEACH CLUB MASTER ASSOCIATION, INC.
pursuant to the authority granted in the MASTER DECLARATION.

ALABAMA BEACH MOUSE COVENANTS

34. Al UNIT OWNERS must comply with all of the terms, conditions and provisions
of ARTICLE XV of the MASTER DECLARATION pertaining to the ALABAMA BEACH
MOUSE COVENANTS and to the requirements of the PERMIT.

COMPLAINTS

35.  Complaintsregarding the management of the CONDOMINIUM or regarding actions
of other OWNERS or persons shall be made in writing to the BOARD OF DIRECTORS of the
ASSOCIATION. The ASSOCIATION may assign to one or more persons, or to a manager, full
responsibility for the enforcement of all or any one {1) of these RULES AND REGULATIONS.
Any complaint or dispute as to any of these RULES AND REGULATIONS, or as to any
application or enforcement thereof, shall be made in writing to the BOARD OF DIRECTORS
setting forth the nature of the matter complained of, and the names of all parties aggrieved and/or
charged by reason of such matter. The BOARD OF DIRECTORS may, in the sole discretion of
the BOARD OF DIRECTORS, decide the complaint without a hearing. In the event the BOARD
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OF DIRECTORS elects to have a hearing upon such complaint, not less than five (5) days notice
thereof shall be given in writing to each person named in the complaint as aggrieved and/or charged,
stating the date, time and place of such hearing. Proceedings before the BOARD OF DIRECTORS
shall be informal, without technical rules of evidence, and each party aggrieved and/or charged shall
be entitled to be present in person or by their attorney, and to be heard.

AMENDMENT AND ENFORCEMENT

36.  Anyconsentor approval given under these RULES AND REGULATIONS by any
person designated as manager or any person or committee designated as being responsible for the
enforcement of any of these RULES AND REGULATIONS, and/ot for the use of any common
facility, shall be revocable at any time by the BOARD OF DIRECTORS of the ASSOCIATION.

37.  These RULES AND REGULATIONS are subject to amendment by the BOARD
OF DIRECTORS of the ASSOCIATION and to the promulgation of further RULES AND
REGULATIONS by the BOARD OF DIRECTORS and/or by the ASSOCIATION.

38.  These RULES AND REGULATIONS shall not apply to the DECLARANT, or the
successors or assigns of DECLARANT, until DECLARANT has surrendered control of the
CONDOMINIUM or the control by DECLARANT of the CONDOMINIUM has been terminated
in the manner set forth in the DECLARATION OF CONDOMINIUM OF BEACH CLUB
PARCEL 6, A CONDOMINIUM and the BY-LAWS of the ASSOCIATION.

The capitalized terms used in these RULES AND REGULATIONS shall have the same
meaning as those in the DECLARATION OF CONDOMINIUM OF BEACH CLUB PARCEL
6, a Condominium,
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