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" BALDWIN COUNTY, ALABAMA e

FIRST AMENDMENT TO JUDGE ADRIAN T. JOHNS T~

DECLARATION OF COVENANTS,  Filetlcert. 2/23/2010 8:42 AM ™~

CONDITIONS AND RESTRICTIONS 'JL ¢ 20 —
FOR

STONE CREEK, PHASE 1, T 1)

A PLANNED UNIT DEVELOPMENT

STATE OF ALABAMA
COUNTY OF BALDWIN

This Amendment to Declaration of Covenants, Conditions and Restrictions for ST CREEK,
ASE 1, A PLANNED UNIT DEVELOPMENT (the "Declaration") made this the day of
ool ,20)0 by STONE CREEK, LLC, AN ALABAMA LIMITED LIABILITY COMPANY
o “I?ev oper"), apphcable to STONE CREEK, PHASE 1, A PLANNED UNIT DEVELOPMENT (the
"Development").

WHEREAS, the Developer owns certain land and lots located in Baldwin County, Alabama as shown
on the Plat of STONE CREEK, PHASE 1, A PLANNED UNIT DEVELOPMENT recorded at Slide No.
2270-A, 2270-B and 2270-C in the records of the Office of the Judge of Probate of Baldwin County,
Alabama, referred to herein as (the "Property");

WHEREAS, the Developer, pursuant to Section 13.01 of the Declaration, has the unilateral right,

in its sole discretion, to amend the Declaration; and to that end, the Developer hereby amends the

Declaration of Covenants, Conditions and Restrictions, dated the 5% day of July, 2006, and recorded at
Instrument No. 985725 in the Office of the Judge of Probate of Baldwin County, Alabama, and said
Amendment shall be applicable to STONE CREEK, PHASE 1, A PLANNED UNIT DEVELOPMENT and
shall include the following:

ARTICLE 111, Section 3.29 shall be amended to read as follows:
ARTICLE HI
GENERAL COVENANTS AND RESTRICTIONS
APPLICABLE TO LOTS AND DWELLING UNITS

Section 3.29 ELEVATION OF DWELLING. The front elevation of all Dwellmg Units shall have
a minimum finished floor elevation of 16 inches above the finished grade.



ARTICLE IV, Section 4.01 shall be amended to read as follows:

ARTICLE IV
SPECIFIC COVENANTS AND RESTRICTIONS
APPLICABLE TO LOTS AND DWELLING UNITS

Section 4.01 LOTS 1-78. PHASE 1, EXCLUDING LOTS 47-52 AND LOTS 59-64. The
following specific covenants and restrictions shall apply to Lots 1-78, Phase 1, excluding Lots 47-52 and

Lots 59-64, as shown on the Plat and the Dwelling Units constructed on those Lots.

(a) Minimum enclosed living area (heated and cooled) shall be as follows:

(D Lots 1-8 and Lots 15-22 (Main Boulevard lots) shall not be less than 2,600
%quare feet of which a minimum of 1,600 square feet shall be located on the ground
oor.

) Lots 9-14 (Circle Boulevard lots) shall not be less than 3,400 square feet of
which a minimum of 1,800 square feet shall be located on the ground floor.

3) Lots 23-33 and Lots 53-58 (Villa lots) shall not be less than 2,200 square feet
of which a minimum of 1,400 square feet shall be located on the ground floor.

(4)  Lots 34-42 (Creek front lots) shall not be less than 2,600 square feet of which
a minimum of 1,600 square feet shall be located on the ground floor.

(5)  Lots43-46 and Lots 65-78 (Lodge Boulevard lots) shall not be less than 2,600
square feet of which a minimum of 1,400 square feet shall be located on the ground
floor.

(6)  Lots 47-52 and Lots 59-64 (On the Square Lots) shall not be less than 2,400
square feet of which a minimum of 1,400 square feet shall be located on the ground
floor. '

()  Minimum roof pitch shall not be less than a 9/12 pitch on the primary roof system, however,
the Developer shall have the right to approve a lesser roof pitch on any roof area which is not a part of the
primary roof system.

(¢)  Maximum Dwelling height shall not exceed the maximum height allowed by the City of
Fairhope.

(d)  Exterior finish must be stone, used brick, wood mould brick, tumbled style brick, authentic
stucco, wood or hardiplank siding. A sample of all stone and brick shall be submitted to the Developer for
approval prior to beginning construction. Facia and soffit areas may be finished in wood or vinyl trim.
Porch ceilings must be finished in wood. All windows must be of vinyl or wood construction and no
aluminum constructed windows of any type shall be allowed. Wood windows may have a vinyl or
aluminum clad exterior finish. No vinyl shutters shall be allowed. The exterior finish of any modification,
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addition or alternation after the construction of the initial Dwelling Unit shall be approved by the Developer
or the Association and must be constructed of the same or similar material as the original construction.

(e) Roof material shall be a 30 year dimensional architectural grade shingle or metal roof, the
style and color of which shall be approved by the Developer prior to beginning construction. Standard three
tab shingles are specifically prohibited. Roof jacks shall be painted to match the color of the roof. Cooper
accents are allowed. Exposed metal valleys are specifically prohibited.

® Driveway surfaces shall be constructed of concrete, brick, brick pavers or other hard surface
materials approved by the Developer, its successors and assigns. No asphalt, rock, gravel, shell or other
similar materials shall be used for driveway surfaces.

Chimneys shall be constructed of approved brick, stone, stucco, wood or hardiplank.
Location of all chimneys and site view from the street or streets shall be approved by the Developer prior
to beginning construction.

(h)  Out-buildings shall be approved by the Developer on a case by case basis and shall be
constructed of similar materials as the Primary Dwelling. All Out-Buildings shall comply with the
subdivision regulations and zoning regulations of the City of Fairhope. Any such Out-Building shall be
located in the rear yard of the Dwelling Unit.

(@) Developer approval of all building plans, exterior building materials, exterior colors and
roofing shall be received from the Developer prior to beginning construction or making any improvements
or modifications to any Lot, in accordance with Section 6.02. All landscaping and irrigation plans shall also
be submitted to the Developer prior to beginning construction or making any improvements to any Lot in
accordance with Section 3.20.

IN WITNESS WHEREOF, the Developer has caused this instrument to be executed by its duly
authorized officers on the date set forth in the acknowledgment below, but as of the date above first set forth.

STONE CREEK, LLC
AN ALABAMA LIMITED LIABILITY COMPANY

WILLIAM RANCE REEHL




STATE OF ALABAMA
COUNTY OF BALDWIN

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
WILLIAM RANCE REEHL, whose name as Member of STONE CREEK, LLC, AN ALABAMA LIMITED
LIABILITY COMPANY, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such Member and with

\

full authority, executed the same voluntarily fo s the act gf said limited hablhty company.
Given under my hand and seal this the ¢ day Of%& N , 2010.
NOTARY PUBfJ/g’ ‘ JNQ e3P0 - -
MY COMMISSION EXPIRES: | 7110 =
STATE OF ALABAMA L R
COUNTY OF BALDWIN N

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
JAMES P. ACHEE, whose name as Member of STONE CREEK, LLC, AN ALABAMA LIMITED
LIABILITY COMPANY, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such Member and with

full authority, executed the same voluntarily for a|1 as the act of sgid limited liability company.
Given under my hand and seal this the _| | day of :EEQ%__, 2010.
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BY-LAWS OF

STONE CREEK PROPERTY OWNER'S ASSQCIATION, INC.

GENERAL
1.01 Purpose. These are the By-Laws of STONE CREEK

PROPERTY OWNER'S ASSOCIATION, INC., an Alabama Non-Profit
Corporation, hereinafter referred to as the "Association" organized
pursuant to the provisions of the Code of Alabama 1975, Section 10-
3A~1, et seq., for the purposes of administering the development
known as STONE CREEK, Phase I, a pPlanned unit development, and all
subsequent phases, hereinafter referred to as "Development”, which
is located in Baldwin County, Alabama.

1.02 Applicability of By-Laws. The provisions of these

By-Laws are applicable to the property of the development and to
the use and occupancy thereof. All present and future owners,
mortgagees, lessees ad occupants of the property and their
employees and other persons who may use the facilities of the
property in any manner are subject to these By-Laws, the
Declaration of Covenants, Conditions and Restrictions of the
development, and the rules an regulations made in accordance
therewith. The acceptance of a deed of conveyance or the entering

into of a lease or the occupancy of a lot shall constitute an

agreement that these By-Laws, the rules and regulations made in

accordance therewith, and the provisions of the Declaration, as
/

they may be amended from time to time, are accepted, ratified and

will be complied with.,
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1.03 Principal Office. The principal office of the

Association shall be located in Baldwin County, Alabama, or shall
be at such other place as may be designated subsequently by the
Board of Directors or as the business of the Association may
require. All books and records of the Association shall be kept at
its principal office.

1.04 Terms Defined. "Declaration” shall mean that

certain Declaration of Covenants, Conditions and Restrictions of

the development, filed in the office of the Judge of Probate of

Baldwin County, Alabama, as the same may be amended from time to

time in accordance with the terms thereof. All other terms used

herein shall have the meaning given to them in the Declaration and

are hereby incorporated by reference and made a part hereof.
MEMBERSHIP

2.01 Qualification. The qualification for membership

shall be ownership of a lot in the development. No membership shall
be separated from the lot to which it is appurtenant.

2.02 No Additional Qualification. No initiation fees,

costs or dues shall be assessed against any person as a condition
of the exercise of the rights of membership except such
agssessments, levies and charges as are specifically authorized by
the Declaration.

2.03 Succession. The membership of each lot owner shall

automatically terminate on the conveyance, transfer or other

disposition of a lot owner's interest in the lot. The lot owner's
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membership shall automatically be transferred to the new lot owner
succeeding to such ownership interest.

2.04 Not~-For~-Profit Corporation. The Association is a

not-for-profit corporation organized under the laws of the State of

Alabama pursuant to the Alabama Not-For-Profit Corporation Act,

Code of Alabama 1975, Section 10-3A-1, et seq. The Association

shall issue no shares of stock of any kind or nature whatsoever.

MEETINGS OF MEMBERS

3.01 Anpnual Meeting. The annual meeting of members shall
be held at the office of the Association at 7:00 p.m., local time,
on the 1st Monday of November of each year for the purpose of
electing Directors and transacting any other business authorized to
be transacted by the members; provided, however, if that day is a
legal holiday, the meeting shall be held at the same hour on the
next day following that is not a legal holiday.

3.02 Change of Annual Meeting. The time of holding the

annual meeting of members may be changed at any time prior to

fifteen (15) days before the regular day for holding such meeting

by a resolution duly adopted by the Board of Directors or by the
members, provided that notice of such change be mailed to each
member of record, at such address as appears upon the records of
the Association, not less than ten (10) days before the holding of
such meeting; and further provided that each annual meeting of
members shall be held within one (1) month of the date on which it

should regularly have been held but for such change.
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3.03 Special Meeting. Special meetings of the members

may be called at any time by a majority of the Board, and must be

called by the officers of the Association upon receipt of a written

request from members entitled to cast three-fourths (3/4) of the
votes in the Association. The business conducted at a special
meeting shall be limited to that stated in the notice of the
meeting.

3.04 Notice of Meeting. Notice of all meetings of
members stating the time and place and the objects for which the
meeting is called shall be given by the President or Vice President
or Secretary unless waived in writing. Such notice’ shall be in
writing to each member at the address as it appears on the books of
the Association and shall be mailed not less than ten (10) days nor
more than sixty (60) days prior to the date of the meeting. groof
of such notice shall be given by the affidavit of the person giving
the notice.

3.05 Waiver of Notice. Any member may waive the right to

receive notice of any meeting by sending a written waiver to the
Board of Directors. Notice of any meeting may be waived before or
after the meeting, orally or in writing. Attendance by a member at
any meeting, either in person or by proxy, shall constitute waiver
of notice of such meeting.

3.06 Quorum. A gquorum of members for any meeting shall
be deemed present throughout such meeting if members, represented
in person or by proxy, holding more than a majority of the votes

entitled to be cast at such meeting are present at the beginning of
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sueh“m%g»Qng, except as otherwise provided by law, by the Articles,
by the Declaration or by these By-Laws.

3.07 Adjournment for Lack of Quorum. In the absence of

a quorum at any meeting of members, a majority of those members
entitled to vote thereat, present in person or by proxy, shall have
the power to adjourn the meeting, from time to time, without notice
other than announcement at the meeting, until the requisite number
of members, present in person oOr by proxy, shall be present. At
such adjourned meeting at which the requisite number of votes shall
be present, any business may be transacted which might have been
transacted at the meeting as originally noticed.

3.08 Action without Meeting. Any action which may be

taken at a meeting of the members may also be taken without a
meeting if a consent in writing setting forth the action so taken
is signed by the number of members required to take such action at
a meeting and is filed with the Secretary of the Association.

3.09 Minutes of Meeting. The minutes of all meetings of
members shall be kept in a book available for inspection by lot
owners or authorized representatives.

VOTING RIGHTS

4.01 votes. The voting rights attached to each lot shall

be in accordance with that stated in the Declaration. The vote of

a lot shall not be divisible. The designation of the voting member
PO ppp——
shall be determlned as set out in the Declaration.

e e e

wdcalsc/stonecreak.byl PAGE 5 OF 24



4.02 Votes Required to Transact Business. When a quorum

is present at any meeting, the holders of a majority of the voting
o'l i

rights present in person or represented by written proxy shall

decide any questions brought before the meeting, unless the

.questions is one upon which, by express provision of the Act, the
Declaration of Covenants, Conditions and Restrictions, or the By-
Laws, a different number is required, in which case, the express
provision shall govern and control the decision in questions.

4.03 Voting by Proxy. Votes may be cast in person or by
proxy. All proxies must be in writing, dated, signed by the member
generating the proxy and filed with the Secretary of the
Association before the appointed time of the meeting to which it
applies. A member may revoke a proxy at any time by delivering a
written notice of revocation to the Association.

4.04 Order of Business. The order of business at annual

meetings of members and, as far as practical, at all other meetings
of members shall be:
Call to order
Calling of the roll and certifying of proxies
Proof of notice of meeting or waiver of notice
Reading and disposal of any unapproved minutes
Reports of officers
Reports of committees
Election of directors

Unfinished business
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New business
Adjournment.

BOARD OF DIRECTORS

5.01 Number. The affairs of the Association shall be
governed by a Board of Directors. The initial member of directors
of the association shall be five (5). The members of the
Association shall have the right to amend the number of directors
at any regular or special meeting called for that purpose. Except
as provided in these By-Laws, the directors shall be members.

5.02 Qualification. Each Director shall be a lot ownerf
If a lot owner is a trust, then the beneficiary of the trust may be
a Director; and if a lot owner is a corporation or partnership,
then an officer, partner or employee of such lot owner may be a
Director. If a Director shall cease to meet such qualifications
during his term, he shall cease to be a Director and his place on
the Board shall be vacant.

5.03 Nomination for Election. Nomination for election to

the Board of Directors shall be made from the floor at the annual
meeting of members or at any other meeting of members called for
the purpose of electing Directors. Nominations shall be made also
by a nominating committee appointed by the Board prior to the
annual meeting of the members or prior to any other meeting of
members called for the purpose of electing Directors.

5.04 Election of Directors. Directors shall be elected

at the annual meeting of members or at a special meeting called for

that purpose. The election shall be by secret ballot (unless

wdeminc/stonscreek.byl PAGE 7 OF 24




dispensed with by unanimous consent) and each member shall be
entitled to vote for each vacancy. There shall be no cumulative
voting. Those candidates receiving the greatest number of votes
cast either in person or by proxy shall be elected.

5.05 Term. Each Director elected by the members shall
hold office until the next annual meeting of members and until his
successor shall be elected and qualified or until he resigns or is
removed in any manner provided elsewhere herein.

5.06 Vacancies. Any vacancy in the position of a
Director elected by the members of the Association shall be filled
by a majority vote of the remaining Directors, and any Director so
elected shall hold office for a term equal to the unexpired term of
the Director whom he succeeds.

5.07 Removal. Any Director may be removed for cause by
the concurrence of three-fourths (3/4) of the votes of the
Association at a meeting of members called for that purpose. The
vacancy in the Board of Directors so created shall be filled by the
members at the same meeting.

5.08 Compensation. A Director shall not receive any
compensation for any services he may render to the Association as
a Director: provided, however, that any Director may be reimbursed
for actual out-of-pocket expenses incurred Dby him in his
performance of his duties.

MEETINGS OF DIRECTORS

6.01 Reqular Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shall be determined
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from time to time by a majority of the Directors. Notice of regular
meetings shall be given to each Director, personally or by mail,

telephone or telegraph at least ten (10) days prior to the day

named for such meeting.

6.02 Special Meetings. Special meetings of the Directors

may be called by the President and must be called by the Secretary
at the written request of two-thirds (2/3) of the votes of the
Board. Not less than three (3) days notice of the meeting shall be
given personally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting.

6.03 Open Meetings. 211 meetings of the Board of

Directors shall be open to all members of the Association.

6.04 waiver of Notice. Any Director may waive notice of

a meeting either before or after the meeting or may consent to the
holding of a meeting without notice. Attendance by any Director at
a meeting shall constitute waiver of notice of the meeting, except
when attendance is for the express purpose of objecting at the
beginning of the meeting to the transaction of business on the
grounds that the meeting was not lawfully called.

6.05 Quorum. A quorum shall consist of the number of
Directors entitled to cast a majority of the votes of the entire
Board of Directors. The acts of the Directors approved by a
majority of the votes present at a meeting at which a quorum is

present shall constitute the acts of the Board of Directors. The
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joinder of a Director in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence of
such a Director for the purpose of determining a quorum.

6.06 Action Without Meeting. Any action permitted or

required to be taken at a meeting of the Directors may be taken
without a meeting if written consent setting forth the action so
taken shall be signed by all the Directors and filed with the
minutes of the proceedings of the Board.

6.07 Minutes of Meetings. The minutes of all meetings of

the Board of Directors shall be kept in a minute book available for
inspection by lot owners or their authorized representatives or any
Directors at any reasonable time.

6.08 Presiding Officer. The presiding officer vof

Director's meetings shall be the President. In the absence of the
President, the Directors present shall designate one of their
number to preside.

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7.01 Powers Defined. The Board of Directors shall have

the power to exercise all powers, duties and authority vested in
the Association by the Act, the Declaration or these By-Laws,
except for such powers and duties reserved thereby to the members.

7.02 Committees. The Board of Directors may, by
resolution, appoint such committees as deemed appropriate in
carrying out its purpose, and such committees shall have the powers
of the Board of Directors for the management of the affairs and

business of the Association to the extent provided in the
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resolution designating such a committee. Any such committee shall
keep reqular minutes of its proceedings and shall report the same

to the Board of Directors.

7.03 Managing Agent. The Board of Directors shall be

authorized to employ the services of a manager oOr managing agent,
who may either be a Director, officer or employee of the
Association, or an independent person or firm qualified to manage
the property and affairs of the subdivision under the supervision
of the Board. The compensation paid to any such manager or managing
agent shall be in the amount established from time to time by the
Board.

7.04 Order of Business. The order of business at

Director's meetings shall be:
Call of roll
Proof of due notice of meeting
Reading and disposal of unapproved minutes
Reports of officers and committees
Election of officexrs
Unfinished business
New business
Adjournment.
OFFICERS

8.01 Executive Officers. The executive officers of the

Association shall be a President, Vice-President, a Secretary and

Treasurer, all of whom shall be Directors; and all of whom shall

be elected annually by the Board of Directors and who may be
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peremptorily removed by vote of the Directors at any meeting. Any
person may hold two (2) or more offices, except that the President

shall not also be the Secretary. The Board of Directors shall from

time to time elect such other officers and designate their powers
and duties as the Board shall find to be required to manage the
affairs of the Association.

8.02 Term. Each officer shall hold office for the term
of one (1) year and until his successor shall have been appointed
or elected and qualified, provided that any officer may succeed
himself.

8.03 Resignation and Removal. Any officer may be removed
from office either with or without cause by the vote of a majority
of the Directors present at any meeting. BAny officer may resign at
any time by giving written notice to the Board. Such resignation
shall take effect on the date of receipt of said resignation or at
any later time specified therein, and, unless otherwise specified
therein, the acceptance of such resignation shall not be necessary
to make it effective.

8.04 Vacancies. A vacancy in any office shall be filled
by a majority vote of the Directors at any meeting. An officer
elected to fill a vacancy shall hold office for a term equal to the
unexpired term of the officer he succeeds.

8.05 Compensation. an officer shall not receive

compensation for any service he may render to the Association as

officer; provided, however, that any officer may be reimbursed for

actual out-of-pocket expenses incurred in performing his duties.
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8.06 President. The President, who shall be a Director,

is the chief executive officer of the Association and shall have
all the powers and duties that are usually vested in the office of

President of the Association, including but not limited to the

following powers:

A. To preside over all meetings of the members and of the
Board.

B. To sign as President all deeds, contracts and other
instruments that have been duly approved by the Board.

C. To call meetings of the Board whenever he deems it
necessary in accordance with the rules.

D. To have the general supervision, direction and control of
the affairs of the Association.

8.07 Vice-Pregident. The Vice President, who shall be a

Director, shall have all the powers and duties that are usually
vested in the office of the Vice President of the Association. The
Vice President shall, in the absence of or disability of the
President, exercise the powers and perform the duties of the
President. He shall also generally assist the President and
exercise such other powers and perform such other duties as shall
be prescribed by the Directors.

8.08 Secretary. The Secretary, who shall be a Director,
shall have all the powers and duties that are usually vested in the
Secretary of the Association. The Secretary shall keep the minutes
of all proceedings of the Directors and the members. He shall

attend to the giving and serving of all notices to the members and
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Directors and other notices required by law. He shall have custody
of the seal of the Association and affix the same to instruments

requiring a seal when duly signed. He shall sign as Secretary all

deeds, contracts and all other instruments which have been duly
approved by the Board, if said instrument requires the signature or
attestation of the Secretary. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the Secretary of an
Association as may be required by the Directors or the President.

8.09 Treasurexr. The Treasurer, who shall be a Director,
shall be the financial officer of the Association and shall have
all the powers and duties that are usually vested in the Treasurer
of the Association. The Treasurer shall have custody of all
property of the Association, including funds, securities and
evidence of indebtedness. He shall keep the financial records and
books of account of the Association in accordance with good
accounting practices. He shall keep detailed, accurate records in
chronological order of the receipts and expenditures affecting the
common areas and facilities, specifying and itemizing the
maintenance and repair expenses of the common areas and facilities
and any other expenses incurred; and he shall perform all other
duties incident to the office of the Treasurer. The records, books
of account and the vouchers authorizing payments shall be available

for examination by a member of the Association at convenient hours

of week days.
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FISCAL MANAGEMENT

9.01 The Fiscal Year. The fiscal year of the Association

shall be such as shall from time to time be established by the

Association.

9.02 Budget. The Board of Directors shall adopt a budget
for each calendar year which shall include estimated common
expenses, including a reasonable allowance for contingencies and
reserves less the unneeded fund balances on hand. The budget also
shall include reserve accounts for capital expenditures, deferred
maintenance, reserves and contingencies. The amount reserved shall
be computed by means of a formula that is based on the estimated
life and estimated replacement cost of each reserve item. The
budget shall also set forth each lot owner's proposed assessment
for common expenses. Copies of the budget and proposed assessments
shall be transmitted to each member on or before thirty (30) days
prior to the new fiscal year. If the budget is subsequently amended
before the assessments are made, a copy of the amended budget shall
be furnished to each member concerned.

9.03 Adoption of the Annual Budget. The Board of

Directors shall prepare or cause to be prepared a proposed annual
budget for each fiscal year of the Association. Each lot owner

shall receive a copy of the proposed annual budget at least seven
(7) days prior to the meeting of the Board at which the budget will

be considered, and the meeting shall be open to all lot owners. The
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final annual budget shall be adopted by the Board at a duly noticed
meeting, and the Board shall furnish copies of the final annual

budget to each lot owner within thirty (30) days after the

adoption.

9.04 Assessments., Assessments shall be collected by the

Association on a annual basis in accordance with the Declaration.
The assessments of the Common Expenses shall be as set forth in the
Declaration. The Board of Directors may cause to be sent to each
lot owner, on an annual basis, a statement of the annual
assessments, however, the failure to send or receive such annual
statement shall not relieve the lot owner of his obligation to make
timely payment of the annual assessments. If the Board shall not
approve an annual budget or shall fail to determine new annual
assessments for any year or shall be delayed in doing so, sach lot
owner shall continue to pay the amount of his annual assessment as
last determined. No lot owner shall be relieved of his obligation
to pay his assessment by abandonment of his lot or lack of use of
the Common Elements.

9.05 Reserves for Replacements. The Association shall

establish and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements to the Common
Areas. The fund shall be maintained out of regular assessments.

9.06 Lien for Expenses. If any lot owner shall fail or

refuse to make any payment of the Common Expenses or other

assessments when due, the amount due, together with costs,

reasonable attorney's fees and interest thereon at a rate to be set
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by the Board of Directors but in no event greater than the maximum
percentage rate as then may be permitted under the laws of the
State of Alabama, from and after the date said Common Expenses or
to her assessments became due and payable in accordance with
applicable law, shall constitute a lien on the interest of the lot
owner in the property.

9.07 Acceleration of Assessment Installments Upon

Default. If a lot owner shall be in default in the payment of an
installment upon any assessment for a period of more than thirty
(30) days, the Board may accelerate the remaining installments of
such assessment upon notice thereof to the lot owner, and,
thereupon, the unpaid balance of the assessment shall come due upon
the date stated in the notice but not less than ten (10) days after
delivery thereof to the lot owner or not less than twenty (20) days
after the mailing of such notice to him by registered or certified
mail, whichever shall occur first. Upon default in the payment of
an installment upon any assessment, the Board of the Association
shall be entitled to charge interest and service charges at the
highest available rate allowable under the law of the State of

Alabama.

8.08 Default. In the event an owner of a lot does not
pay any sums, charges or assessments required to be paid to the
Association within thirty (30) days from the due date, the
Association may foreclose the lien encumbering the lot created by

nonpayment of the required moneys in the same fashion as mortgage

liens are foreclosed; provided that thirty (30) days prior notice
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of the intention to foreclose shall be mailed, postage prepaid, to
the lot owner and to all persons having a mortgage lien or other

interest of record in such lot as shown in the Association's record

of ownership. The Association shall be entitled to the appointment
of a receiver, if it so requests. The Association shall have the
right to bid on the lot at a foreclosure sale and to acquire, hold,
mortgage and convey the same. In any such foreclosure action, the
lien of the Association shall be subordinate and inferior to any
mortgage liens of records encumbering such lot at the time of the
commencement of the foreclosure action by the Association. In lieu
of foreclosing its lien, the Association may bring suit to recover
a money judgement for any sums, charges or assessments required to
be paid to the Association without waiving its lien securing same.
In any action either to foreclose its lien or to recover a money

judgement brought by or on behalf of the Association against a lot
owner, the losing defendants shall pay the cost thereof together
with a reasonable attorney's fee.

If the Association becomes the owner of a lot by reason of
foreclosure, it shall offer said lot and properties for sale, and
at such time as a sale is consummated, it shall deduct from such
proceeds all sums of money due it for annual assessments and
charges, all costs incurred in the bringing of the foreclosure
suit, including reasonable attorney's fees, and any and all
expenses incurred in the resale of the lot, which shall include but

not be limited to advertising expenses, real estate brokerage fees

and expenses necessary for the repairing ad refurbishing of the lot
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in question. All monies remaining after deducting the foregoing
items of expense shall be returned to the former owner of the lot

in question.

9.09 Supplemental assessments., If during the course of

any fiscal year it shall appear to the Board that the assessments,
as determined in the annual budget, are insufficient or inadequate
to cover the estimated Common Expenses for the remainder of such
year, then the Board shall prepare and approve a supplemental
budget covering the estimated deficiency. Copies of the
supplemental budget shall be delivered to each lot owner, and,
thereupon, a supplemental assessment shall be made to each lot
owner for his proportionate share of the supplemental budget.

9.10 Annual Statement. Within sixty (60) days after the

end of each fiscal year, the Board shall cause to be furnished to
each lot owner, a statement for the year so ended showing the
receipts and expenditures of the Association, and such other
information as the Board may deem desirable.

9.11 Accounting Records. The Board shall cause to be
kept, in accordance with generally accepted accounting principles,
a record of all receipts and expenditures and a separate account
for each lot showing the assessments or other charges due, the due
dates thereof, the present balance due, and any interest in common

surplus. Such records shall be open to inspection by lot owners at

reasonable times.
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9.12 Information. The Association shall be required to

make available to lot owners, lenders, and to holders, insurers, or
guarantors of any first mortgage current copies of the Declaration,
By-Laws or other Rules and Regulations concerning the project and

the books, records and financial statements of the Association.
"available" means available for inspection, upon request, during
normal business hours or under other reasonable circumstances. In
addition to the above, any holder of a first mortgage is entitled,
upon written request, to a financial statement for the immediately
preceding fiscal year.

9.13 Lender's_ Notices. Upon written request to the
Owner's Association identifying the name and address of the holder,
insurer or guarantor and the lot number or address, any mortgage
holder, insurer or guarantor will he entitled to timely written
notice of:

A. Any condemnation or casualty loss that affects a material
portion of the project of the lot securing its mortgage.

B. Any sixty (60) day delinquency in the payment of
assessments or chargers owed by the owner of any lot on which it
holds the mortgage.

C. A lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Owners
Association.

9.14 Depogitory. The depository of the Association shall

be such bank or banks and/or savings and loan associations as shall

be designated from time to time by the Directors and in which
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monies of he Association shall be deposited. Withdrawal of monies
from such account shall be only by checks signed by such persons as

are authorized by the Directors.

9.15 Fidelity Bonds. Fidelity bonds may be required by

the Board from all officers and employees of the Association and
from any manager handling or responsible for Association funds and
from any employee, agent or subcontractor of a manager handling or
responsible for Association funds. The amount of such bonds shall
be determined by the Directors but shall be at least the amount of
one hundred and fifty percent (150%) of the total annual
assessments against members for recurring expenses. The premiums on
such bonds shall be paid by the Association.
OBLIGATIONS OF THE OWNERS

10.01 Assessments. Except as provided in the Declaration,

every owner of any lot in the development shall contribute pro rata
toward the expense of administration of the development property,
as provided in the Declaration and in these By-Laws. Each
assessment against a lot shall also be the personal obligation of
the owner at the time the assessment fell due. Such personal
obligation shall not pass to successors in title unless assumed by

such successors or reguired by applicable law.

10.02 Maintenance and Repair. Every owner of any lot in
the development shall promptly perform all maintenance and repair
work, as provided in the Articles, the Declaration ox these By-

Laws. An owner shall reimburse the Association for any expenditures
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incurred in repairing or replacing any common areas or facilities
damaged through the owner‘s fault.

10.03 Use of Lots. All 1lots shall be utilized 1in

accordance with the provisions of the Declaration, these By-Laws,
and the Rules and Regulations of the Association.

RULES AND REGULATIONS

11.01 House Rules. The Board of Directors may from time

to time, adopt rules and regulations concerning the use of the
development property; provided, however, that a majority of the
members may overrule the Board with respect to any such rules and
regulations or modifications thereof or any amendments or additions

thereof. Copies of such rules and regulations or any amendments,

additions or modifications shall be delivered to each lot owner not
less than fourteen (14) days prior to the effective date thereof.
No rule or regulation that is in conflict with the Declaration of

Covenants, Conditions and Restrictions of the development shall be

adopted.
AMENDMENTS TO THE BY~-LAWS
12.01 Notice. Notice of the subject matter of a proposed

amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

12.02 Resolution. An amendment may be proposed by either

a majority or the Board of Directors or by members holding three-

fourths (3/4) of the votes of the Association. A resolution
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adopting a proposed amendment must be adopted by an affirmative
vote of not less than a majority of the Board of Directors and the
consent of the owners of at least three-fourths (3/4) of the lots.

12.03 Agreement. In the altetrnative, an amendment may be
made by an agreement signed and acknowledged by all record owners
of the development in the manner required for the execution of a
deed, and such amendment shall be effective when recorded in the
office of the Judge of Probate of Baldwin County, Alabama. If any
provision or provisions of these By~Laws or any section, sentence,
clause, phrase or work herein or the application thereof is in any
circumstances held invalid, the validity of the remainder of these
By-Laws and the application thereof shall not be affected thereby.

MISCELLANEOUS

13.01 Construction. Wherever the context so permits, the

singular shall include the plural; the plural shall include the
singular; and the use of the gender shall be deemed to include all
genders.

13.02 Captiong. The captions herein are inserted only as
a matter of convenience for all reference and in no way define,
limit or describe the scope of these By-Laws or the intent of any

provision hereof.

13.03 Conflicts. In the event of any conflict between the
provisions of these By-Laws and the Declaration, the Declaration

shall govern.
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13.04 Compliance, These By-Laws are sét forth to comply

with the requirements of the Alabama Nonprofit Corporation Act and

shall be considered an appendage to the Declaration filed prior

hereto in accordance with said Act. In case any of these By-Laws
conflict with the provisions of said statutes, it is hereby agreed
and accepted that the provisions of the Act will apply.

13.05 Parliamentary Rules. Roberts Rules of Order (latest

edition) shall govern the conduct of Association meetings when not
in conflict with the Act, Declaration or these By-Laws.
The foregoing were adopted as the By-Laws of STONE CREEK

PROPERTY OWNER'S ASSOCIATION, INC., at the first meeting of the

Board of Directors on the day of , 2006.
M\QJ%:’
Secretary

Approved:

{,w/l» QMP[VH
FEE@ dent \

THIS INSTRUMENT PREPARED BY:
DUCK, CALHOUN & STONE
Attorneys At Law

Wn. Daniel Calhoun

P. O. Box 1188

Fairhope, Alabama 36533
Telephone (251) 928-2191
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STATE OF ALABAMA
COUNTY OF BALDWIN

This Declaration of Covenants, Conditions and Restrictions for STONE
CREEK, PHASE |, A PLANNED UNIT DEVELOPMENT (the "Declaration")made this the 5th
day of July, 2006 by STONE CREEK, L.L.C.,AN ALABAMA LIMITED LIABILITY COMPANY
(the "Developer"), applicable to STONE CREEK, PHASE 1, A PLANNED UNIT
DEVELOPMENT (the "Development™").

WHEREAS, the Developer owns certain land located in Baldwin County,
Alabama as shown on the Plat of STONE CREEK, PHASE 1, A PLANNED UNIT DEVELOPMENT
recorded at 8lide 2270a, 2270B and 2270C in the records of the Office of the
Judge of Probate of Baldwin County, Alabama, and other adjacent land to be
developed as subsequent units, all of which shall be sometimes referred to
herein as (the "Property");

WHEREAS, the Developer desires to provide for the preservation of the
value of the Development and for the maintenance of the Common Area; and to
this end, the Developer has consented to these Covenants, Conditions and
Restrictions as hereinafter set forth (the "Covenants"}, each and all of which
is and are hereby declared to be for the benefit of the Property and every
owner of any and all parts hereof;

WITNESSETH:

NOW, THEREFORE, the Developer hereby declares that the Property is and
shall be held, transferred, sold, conveyed, given, purchased, leased, occupied
and used subject to these Covenants. These Covenants, the benefits of these
Covenants and the affirmative and negative burdens of these Covenants shall
touch and concern and run with the Property.

SELSRO



ARTICLE I

In thig Declaration, the following words will have the meaning ascribed
to them in this Article I:

Section 1.01 ASSOCIATION shall mean and refer to the STONE CREEK
PROPERTY OWNER'S ASSOCIATION, INC., AN ALABAMA NON-PROFIT CORPORATION, its
successors and agssigns, These are the Covenants, Conditions and Restrictions
which the Articles of Incorporation and By-Laws of the Association make
reference.

Section 1.02 COMMON AREA ORAREAS shall meanand refer tothat certain
real and/or personal property conveyed, or to be conveyed, to the Association
by the Developer in accordance with Section 7.01. In addition, the Common Area
as shown on the Plat and the median to any portion of a private or dedicated
road or street, within or abutting the Property, shall be included in the
Common Area unless otherwise provided.

Section 1.03 DEVELOPER shall mean and refer to STONE CREEK, L.L.C.,AN
ALABAMA LIMITED LIABILITY COMPANY, its successors and assigns.

Section 1.04 DWELLINGUNIT shall mean and refer tothat portionof any
improved Lot intended or used, or being used, as a single-family residential
dwelling.

Section 1.05 ENCLOSED LIVABLE AREA shall mean and refer to the area
of the Dwelling Unit which is completely enclosed and protected from the
weather (heated and cooled) and intended as the living quarters of the
Dwelling Unit.

Sectiocn 1.06 IMPROVED LOT shall mean and refer to a Lot on which is
located a building and/or other structure(s) as towhich required approval for
use and occupancy shall be obtained.
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Section 1.07 INSTITUTIONAL MORTGAGEE shall mean and refer to any
federal or state chartered bank, 1ife insurance company, federal or state
savings and loan asscociation or real estate investment trust which holds a
first mortgage or other first lien or charge upon the Property oxr portion of
the Property or any interest therein which is of record in the Office of the
Judge of Probate of Baldwin County, Alabama.

Section 1.08 LOT shall mean and refer to any of the number and
delineated parcels shown as Lots 1 through 78 on the Plat, as the same may be
amended fromtime to time, and any additional Lots added by Developer pursuant
to Section 2.02.

Section 1.09 MEMBERS OR MEMBERSHIP ghall mean and refer to the
Association's members.

Section 1.10 OWNER OR PROPERTY OWNER shall mean and refer to the
holder of record of fee simple title to any Lot. Notwithstanding any
applicable legal theory of any mortgagee, "Owner"” shall not mean or refer to
themortgagee, mortgagee'sheirs, successors or assigns,unless suchmortgagee
has acquired title pursuant to foreclosure or a proceeding or deed in 1ieu of
foreclosure; nor shall the term "Owner" mean or refer to any lessee of any
Owner, nor shall the term "Owner" mean or refer to any person holding title
merely as security for the payment of a debt. In the event there is of record
a deed granting one or more parties a 1ife estate in any Lot, the Owner of said
Lot shall be deemed to be the holder or heolders of the 1ife estate, regardless
of whom owns the fee interest.

Section 1.11 PLAT shall mean and refer to the recorded plat of STONE
CREEK, PHASE 1, A PLANNED UNIT DEVELOPMENT as recorded at Slide 22704, 2270B and
2270C in the records of the Office of the Judge of Probate, Baldwin County,
Alabama; or such subsequent plats as may be filed in connection with the
development of the Property, as the context deems appropriate.

Section 1.12 PUBLICRECORDS shall mean and refertothe records of the
Office of the Judge of Probate, Baldwin County, Alabama.
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Section 1,13 DEVELOPMENT shall mean STONE CREEK, PHASE 1, A PLANNED
UNIT DEVELOPMENT, as shown on the plat of STONE CREEK, PHASE 1, A PLANNED UNIT
DEVELOPMENT, as recorded in the Public Records, and any additional units added
thereto by the Developer.

Section 1.14 UNIMPROVED LOTS shall mean and refer to any Lot whichis
not an improved Lot.

Section 1.15 STONE CREEK BUTLDERS GUILD shall mean and refer to those
builders or contractors identified from time to time by the Developer who are
engaged in the business of constructing homes for resale and who apply and are
admitted tco the STONE CREEK BUILDERS GUILD by the Developer, making them
eligible to purchase property and build homes in the development for resale
as long as they remain participates in good standing in the STONE CREEK
BUILDERS GUILD.

ARTICLE I1I
FUTURE DEVELOPMENT AND ADDITIONS TO THE PROPERTY

Section 2.01 FUTURE DEVELOPMENT, The Developer, its successors and
assigns, may develop other property and may as a matter of right, without the
consent of the Association or the Owners, convey additional parcels to the
Association without regard to the location of such parcels of land within the
Property. At the time of conveyance to the Association, these properties shall
be designated as Common Area. The Developer shall not be required to follow
any predetermined segquence, schedule or order of improvements and
development; and it may take, subject tothisDeclaration,additional lands and
develop the same before completing the development of the Lots and Common
Areas as shown on the Plat. Any Property conveyed by the Developer to the
Association may also be subject to additional covenants and restrictions as
specifically set forth in the deed of conveyance.

Section 2.02 ADDITIONS AND WITHDRAWALS OF PROPERTY. Additional
property may become subject to this Declaration or be withdrawn from this
Declaration in the following manner:
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(a) Additions. The Developer, its successors and assigns, shall have
the right, without further consent of the Association or the Owners, to bring
within this Declaration any additional property. Such property may be
subjected to this Declaration as one parcel or as several smaller parcels at
different times.The additions authorizedunder this subsection shall be made
by filing in the Office of the Judge of Probate, Baldwin County, Alabama a
supplementary Declaration with respect to the additicnal Property which
shall extend the operation and the effect of this Declaration to such
additional Property.

Any supplementary Declaration may contain such additions and/or
modifications of the covenants and restrictions contained in this
Declaration as may be necessary or convenient, in the sole judgment of the
Developer, to reflect the different character, if any, of the additional
properties.

L) Withdrawals. The Developer, its successors and assigns, without
consent from the Association or the Owners, shall have the right, at any time
or from time to time, to withdraw portions of the Property from this
Declaration. The withdrawal authorized by this Declaration shall be made by
filing in the Office of the Judge of Probate, Baldwin County, Alabama, a
supplementary Declaration with respect to the property which has been
withdrawn.

Sectiecn 2.03 PLATTINGAND SUBDIVISION OF THE PROPERTY. The Developer,
its successors and assigns, without consent of the Association or the Owners,
shall be entitled at any time and from time to time to subdivide, plat and/or
re-plat all or any portion or part of the Property, and to file subdivision
restrictions and/or amendments thereto with respect to any undeveloped
portion or portions of the Property.

Section 2.04 CREEK MODIFICATIONS. The Developer, its successors and
assigns, specifically reserves the right,but not the obligation toundertake
or allow others to undertake the modification of the flow and course of any
streams or creeks which may be located on the property, including the
construction of lakes, ponds, dams and weirs.
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ARTICLE III
GENERAL COVENANTS AND RESTRICTIONS
APPLICABLE TO LOTS AND DWELLING UNITS

Section 3.01 PURPOSES. The primary purpose of these covenants and
restrictions is the creation of a Development that is aesthetically pleasing
and functicnally convenient.

Section 3.02 LOTS LIMITED TO RESIDENTIAL USE, All Lots shall be used
for single-family residential purposes exclusively. NO structure, except as
hereinafter provided, shall be erected, altered, placed, attached to or
permitted to remain on any Lot other than those structures and improvements
approved for use and occupancy by the Developer. No Lot or structure ghall be
used for the operation of any business, however, the Developer shall have the
right to construct a home within the Development which the Developer may use
for the purposes of marketing the Lots and houses which the Developer may have
for sale within the Development.

Section 3.03 SITING AND TREE REMQVAL. All Dwelling Units, buildings
and other improvements must be located within the setback lines as shown on
the Plat. All improvements shall be located so that the maximum view and
privacy will be available to each Dwelling Unit, and that all improvements
will be ideally located with regard to the topography of each Lot taking into
consideration of the location of trees or plants, and other aesthetic and
environmental considerations, and shall be approved by the Developer, its
successors and assigns.

Prior to clearing any Lot or cutting any trees from any Lot, a site
inspection shall be performed by the Developer and upon written approval from
the Developer, the Builder may proceed to ¢lear the Lot. At the time of said
ingpection all trees that are to be removed shall be flagged and a rough
stake-out of the Dwelling shall be inplace. It is the intent of the Developer
to preserve as many trees on the site as possible. Site approval and tree
removal shall be at the sole discretion of the Developer and any violation
shall be subject to enforcement as provided under these Declaration of
Covenants, Conditions and Restrictions. No Builder or Lot Owner shall remove
any tree or trees from any Lot without the prior written approval of the
Developer. Should any Builder or Lot Owner remove any tree or trees without
the prior written approval of the Developer or should any Builder or Lot Owner
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remove any additional treeg on any Lot other than those which have been
approved for removal by the Developer, then, that Builder or Lot Owner shall
be subject toaminimum £ine of $2,500.00 for the removal of the first tree which
shall be in vioclation of this provision and $250.00 per tree for each
additional tree which shall be removed in violation of this Section.

Upon completion of construction of a Dwelling Unit on any Lot, no
additional trees shall ever be removed fromthat Lot without the priorwritten
approval of the Developer or the Association. Should any Lot Owner remove any
additional tree or trees, that Lot Owner shall be subject to a minimum fine of
$2,500.00 for the removal of the first additional tree and $250.00 for the
removal of each additional tree thereafter which shall be removed in
violation of this Section. Exceptions shall be made on a case by case basig in
the event of diseased trees, damaged trees Oor any trees which may create an
imminent threat of danger to the Dwelling Unit located on that Lot or any
adjoining Lot. Approval of removal of any additional tree or trees shall be
at the sole discretion of the Developer or the Association.

Section 3.04 SIGNS. No signs shall be erected or maintained on the
property or any other Lot at any time by anyone, including without limitation,
a Property Owner, realtor, contractor or subcontractor, except for the
following approved signs: (a) One "For Sale" sign; (b) One sign displayed by
a contractor during construction for a maximum of 12 months or until
completion of the construction, whichever shall first occur;(c) a sign which
must be posted as a result of legal proceedings pursuant to a statute or court
order; or (d) a sign which has been specifically approved in writing by the
Developer. All "For Sale" signs, including realtor signs and contractor
display signs, shall be the official STONE CREEK sign which shall be designed
by the Developer. The Developer reserves the right to restrict the size, color,
content, location, number and method of display of each approved sign. Signs
must be placed parallel to the street and may not be displayed from the
interior of any Dwelling Unit, building, or other improvements sc as to be
visible from the exterior.

Section 3.05 MAILBOXES. Nomailboxes may be erected or maintained on
the Property except mailboxes approved by the Developer. The actual cost of
providing, erecting and maintaining a mailbox, including Developer approved
numbering or lettering, shall be paid by the Property Owner. The Developer
reserves the right to specify, require and/or provide (at a reasonable cost to
the Property Owner) uniform mailboxes of Developer's choice. The Developer
also reserves the right to designate the location of all mailboxes.
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Section 3.06 UNSIGHTLY CONDITIONS. Tt shall be the responsibility of
each Property Owner and tenant thereof to prevent the accumulation of litter,
trash, packing crates or rubbish or the development of any unclean, unsightly
or unkempt condition of buildings or grounds on their Lot either before,
during or after construction. Each Owner must provide or require an on-site
dumpster for trash and litter during construction. It shall also be the
responsibility of each Property Owner and tenant thereof to prevent
accumulations which shall tend to substantially decrease the beauty of the
community as a whole or the specific area.

Section 3.07 LIGHTS. Thedesignandlocationof all exterior lighting
fixtures shall be subject to the approval of the Developer. Neither these nor
any other illumination devices located anywhere on the structures or grounds
of any Dwelling Unit shall be located, directed or of such intensity as to
affect adversely the enjoyment of any adjacent Property Owner. Only approved
decorative lights shall be located on the front of any Dwelling and no flood
lights or similar types of lighting shall be allowed on the front of any
Dwelling.

Section 3.08 ANIMALS, No animals, livestock or poultry of any kind
shall be raised, bred, kept or pastured on the Property, except that a
reasonable number of common househeold pets such as dogs and cats may be kept
at any one Dwelling Unit, provided that said pets must be secured by a leash or
lead, under the control of a responsible person and obedient to that person's
command at any time they are permitted outside the Dwelling Unit. Any areas
located on a Lot for the maintenance or confinement of pets are subject to the
prior approval of the Developer.

Section 3.09 SEWAGE. Prior to the occupancy of aDwellingUnit,proper
and suitable provisions shall be made for the disposal of sewage by connection
with the sewer mains. No sewer or other waste material shall be emptied or
discharged except into the sanitary sewer system.

Section 3.10 WATER. All Dwelling Units must be connected to the
municipal water supply system. Shallow private water wells used for non-
household purposes only may be drilled or maintained on any Lot or any other
portion of the Property with the approval of the Developer.
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Section 3.11 REPAIRS AND HAZARDS. Any building or other improvement
on any Lot that is destroyed partially or totally by fire, stormor octher means
shall be repaired or demolished within a reasonable period of time, and the
land on which it was located restored to an orderly and attractive condition.
Any damage which causes a dangerous or unsafe condition to persons or which
are unsightly and which are not repaired within a reasonable time (in no event
longer than 60 days) following notice, may be repaired or removed at the
direction of the Association or the Developer, and the cost of such repairs or
removal shall become a lien against the pertinent Lot and become the personal
obligation of the Owner of such Lot. Any entry upon a Lot to effect such
repairs or removal shall not be deemed a trespass.

Section 3.12 OFFENSIVE ACTIVITY. No noxious or offensive activity
shall be carried on upon any Lot or any other portion of the Property, nor
shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance or nuisance to the community. The Developer and Association shall
have the express right, in their sole discretion, to publish rules from time
to time to prohibit, regulate or otherwise deal with activities whichviolate
this Section.

Section 3.13 UTILITIES. All electrical,cable and telecommunication
lines located upon the Property, other than those existing on the date of this
Declaration, shall be installed and maintained underground unless the
Developer specifically approves above ground installation of any lines.

Section 3.14 ANTENNAS AND SATELLITE DISHES.All television antennas,
satellite dishes, radio receiver or sender or other similar devises shall be
installed on any Lot or structure within the Development so that they are not
visible from the street and all such devises and the location of the same
shall be approved by the Developer prior to installation.

Section 3.15 TRESPASS. Whenever the Developer or Association is
permitted by thisDeclaration to correct, repair, clean, preserve, clear out or
do any action on or to the Property or on the easement areas adjacent thereto,
entering such Property and taking such action shall not be deemed a trespass.
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Section 3.16 SUBDIVISION, No Lot shall be subdivided, or itsboundary
lines changed, except with the prior written consent of the Developer.
However, the Developer hereby expressly reserves toitself,its successors and
asgsigns, the right to replat any Lot and to take such other steps as are
reasonably necessary tomake such replatted Lot suitableand fit asabuilding
gite, including, but not limited to, the relocation of any Lot or easements,
walkways, tunnels, rights-of-way, roadways and recreational facilities. The
provisions of this Section shall also not prohibit the combining of two or
more contiguous Lots into one large Lot or allowing three lots to be divided
into two lots with the approval of the Developer and applicable local city or
county regulating bodies. With the approval of the Develcoper and local city
or county subdivision regulating bodies, adjacent Lot Owners may adjust or
relocate their common Lot line.

Section 3,17 INGRESS AND EGRESS. The Owner, in acceptingtitle to the
Lot conveyed subject to the covenants and restrictions of this Declaration,
wailves all rights of uncontrolled and unlimited ingress and egress to such
Property (and waives such right of any person claiming entry rights by virtue
of any relationship or permission of such Property Owner and successors in
title) and agrees that such ingress and egress to the Owner's Lot may be
limited to roadways built or approved by the Developer. The Developer, its
successors,assigns,agents,employeesand licensees,expressly reservearight
of ingress and egress upon and through any and all roads, roadways, bridges and
any other designated access routes in the Development to any portion or part
of the Development or Property. Nothing in this Section shall be construed as
placing an affirmative obligation on the Developer to provide or construct
any road, bridge or other means of ingress and egress to or within the
Development,

Section 3.18 FIREARMS. No hunting by any means or discharge of

firearms or any other type of hunting apparatus shall be allowed in the
Development.

Section 3.19 BRIDGES. TheDeveloper expresslyreservestoitself,its
successors, assigns, agents, employees and licensees, and other provisions of
this Declaration notwithstanding, the right to build bridges, walkways,
tunnels or fixed spans across any or all natural or man-made waters, canals,
creeks, ditches, drains, ravines, paths or lagoons in the Development. Nothing
inthis Sectionshall be construed asplacinganaffirmativeobligationonthe
Developer to provide or construct any such improvement.
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Section 3.20 LANDSCAPING AND IRRIGATION. The Developer encourages
the use of natural landscaping and any Lot Owner or contractor shall submit
to the Developer prior to the construction of any Dwelling, a landscaping and
irrigation plan which shall be approved by the Developer, its successors and
assigns. All lots shall have an approved irrigation system. All landscaping
and irrigation systems shall be completed in accordance with the approved
landscapingand irrigation plan and shall be completedwithin 60 days fromthe
completion of the construction of said Dwelling, including, complete sodding
with grass, or other ground cover approved by the Developer, of the front yard
and all other parts of the Lot visible from the streets. All A/C units and
similar mechanical devises shall be screened from view by vegetative plant
matter. Screening constructed of wood or similar materials may be approved
by the Developer, its successors and assigns at the Developer's sole
discretion.

Section 3.21 TEMPORARY STRUCTURES. No structure of a temporary
character, trailer, basement, tent or shack shall be used at any time as a
residence either temporarily or permanently. No storage building of any type
shall be permitted unless such building is designed as a part of the main
Dwelling and approved by the Developer, its successors and assigns, in
accordancewiththese covenants and restrictions. There shall be no occupancy
of any Dwelling Unit until the interior and exterior of the Dwelling Unit are
completed and a certificate of occupancy, or other satisfactory evidence of
completion, is received and approved by the Developer.

Section 3.22 FENCES, PRIVACY WALLS AND HEDGES. All fences, privacy
walls and hedges and similar improvements must be approved by the Developer
prior to construction and shall be constructed, installed and maintained in
accordance with the plans submitted and approved by the Developer. Chainlink
and shadow box wooden fences shall not be used. A brick, stucco, wood, wrought
iron or similar approved fence or privacy wall may be used if constructed and
placed in accordance with plans approved by the Developer. Fences are
generally discouraged and hedges and natural plantings are generally
encouraged and preferred in lieu of fences. Developer shall have the sole

discretion to approve or disapprove any fence, privacy wall, hedge or other
similar improvement.
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Section 3.23 GARAGES AND CAR STORAGE. All Dwelling Units must have
a minimum of a two vehicle garage or car storage. Garage and car storage
openings shall not be constructed on the front of Dwelling Units unless
specifically approved by the Developer. Inall cases electric automatic door
openers/closers shall be installed and used. Any garages visible from the
street must be kept closed when not in use. All garage doors must face the
opposite direction from the entrance of any street within the subdivision.
Example - Lot 1, Stone Creek, Phase |, the garage door must face East or the left
hand side of Lot 1.

Section 3.24 RECREATIONAL VEHICLES AND BOATS. No boat,boat trailer,
house trailer, horse trailer, camper, motor home, unmaintained cars or trucks
or any similar types of vehicles shall be stored on or at any Lot for a period
of time in excess of 24 hours, unless housed in an enclosed garage or parked or
stored in an area on the Lot which is shielded from view of the street.

Section 3.25 REMEDIE FOR VEHICLE OR RECREATIONAL EQUIPMENT
VIOLATIONS. Any such vehicle or recreational equipment parked in violation
of these or other regulations contained hereinor in the rules and requlations
now or hereafter adopted by the Association may be towed by the Association
or the Developer, at the sole expense of the Owner of guch vehicle or
recreational equipment. The Developer or the Association shall also not be
responsible for any damage which may occur to such vehicle or recreational
equipment in the process of it being removed or towed from the Property.

Section 3.26 CONSTRUCTION BY MEMBER OF STONE CREEK BUILDERS GUILD.

All improvements constructed on any Lot shall be made by a builder or
contractor which has been admitted to the STONE CREEK BUILDERS GUILD by the
Developer. Admission of any builder or contractor to the STONE CREEK BUILDERS
GUILD by the Developer shall not be construed as a representation or guarantee
by the Developer that any Dwelling Unit or improvement constructed by that
builder or contractor will be built in a good and workmanlike manner. The
Developer, its agents and assigns shall not be responsible or liable for any
defects in construction and poor workmanship by any member of the STONE CREEK
BUILDERS GUILD. It shall be the responsibility of the Property Owner to
satisfy itself as to the quality of workmanship and reputation of any builder
Oor contractor which the Property Owner may choose from the STONE CREEK
BUILDERS GUILD and shall indemnify and hold the Developer, its successors and
assigns, harmless for any defects in construction or workmanship which may
occur ag a result of the selection of that builder or contractor.
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No Property Owner may act as a general contractor for the construction
of a Dwelling Unit or other improvement on any Owner's own Lot, except that a
member of the STONE CREEK BUILDERS GUILD may construct a Dwelling or a
Dwelling Unit or other improvements on any Lot owned by that Member,

Section 3.27 LEASTNG RESTRICTIONS. No Dwelling Unit or other
structure shall be leased by the Property Owner for a lease termof less than
six months, and only one primary family per Dwelling Unit shall be allowed. No
boarders or persons with similar living arrangements shall be allowed.

Section 3.28 PARKING AND DRIVEWAYS. Each Owner shall provide
sufficient space, off Development right-of-ways, for the parking of approved
vehicles for the Owner's and Owner's family's use and the use of Owner's
guests in accordance with reasconable standards established by the Developer.
Parking on the paved portions of any right-of-way not identified as parking
areas within the Development shall be prohibited at all times. All vehicles
violatingthis restrictionmaybe removed by the Developer, its successors and
assigns, or their designated agent, and the Owner of the vehicle shall be
responsible for all charges for towing and storing the vehicle. Driveways
shall be constructed of concrete, brick pavers or other materials
specifically approved by the Developer unlesgs otherwise provided in these
covenants and restrictions. :

Section 3.29 ELEVATION OF DWELLING. The front elevation of all
Dwelling Units shall have a minimum finished floor elevation of 24 inches
above the finished grade.

Section 3.30 WATER RUNOFF CONTROL MEASURES. It shall be the sole
responsibility of any Lot Owner and Contractor to maintain proper water
runoff control measures on that Lot prior to and during construction of any
Dwelling Unit. The Contractor shall take proper measures to ensure that no
silt, sand, clay, mud or other similar materials shall runoff any Lot and

collect onto the streets, gutters, underground drains or lakes located in the
Development.

In the event that any fines shall be assessed to the Developer or the
Association as a result of Lot Owner or Contractor's failure to maintain
proper water runoff control measures, said Lot Owner shall immediately pay any
such fines and penalties and shall indemnify and hold harmless the Developer
and the Association for the payment of any such fines or penalties. In the
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event that the Lot Owner or Contractor shall fail or refuse to pay any such
fines and penalties which may be imposed such fines and penalties shall be
treated as a gpecial assessment against that Lot as provided for in Article
X of these Declaration of Covenants, Conditions and Restrictions and shall be
enforced in accordance with the provisions of that Article.

Section 3.31 DISPOSAL OF MATERIALS OR DEBRIS. An on-site dumpster or
container is required during construction for the purpose of disposal of all
materials and debris. No on-site burning of materials or debris shall be
allowed. Each builder or contractor shall be responsible for keeping all
materials and debris c¢leaned up and keeping the building site in a neat and
orderly manner during the construction period.

Section 3.32 SECURING JOB SITE TN THE EVENT QF A RICANE QR NAMED
TROPICAL STORM. In the event any Hurricane or Named Tropical Stormappears to
be an imminent threat to Baldwin County, then, it shall be the Lot Owner and
Contractor’'s responsibility to secure all port-o-let, equipment, lumber and
otherbuildingmaterialswhichmay cause damage to the Development,other Lots
or Dwelling Units within the Development. Sheould the Lot Owner or Contractor
fail or refuse to secure such equipment and materials, the Lot Owner or
Contractor shall be responsible for any damages which may occur as a result
thereof and shall hold the Developer and the Associationharmless for any such
damages.

Section 3.33 HVAC UNITS, MECHANTCAT, EQUIPMENT, POOL EQUIPMENT AND
PLAYGRQUND EQUIPMENT. All HVAC Units, Mechanical Equipment, Pool Equipment,
Playground Equipment and other similar items shall be screened from street
view with approved landscaping or other approved screening material.

ARTICLE IV
SPECIFIC COVENANTS AND RESTRICTIONS
APPLICABLE TO LOTS AND DWELLING UNITS

Section 4.01 LOTS 1-78, PHASE 1, EXCLUDING LOTS 47-52 ANDI.OTS 59-64. The
following specific covenants and restrictions shall apply to Lots 1-78, Phase

1, excluding Lots 47-52 and Lots 59-64, as shown on the Plat and the Dwelling
Units constructed on those Lots.
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{(a) Minimum enclosed living area (heated and cooled) shall be as
follows:

(1) Lots 1-8 and Lots 15-22 (Main Boulevard lots) shall not be
less than 3,000 square feet of which a minimum of 2,000 square
feet shall be located on the ground floor,

2) Lots 9-14 (Circle Boulevard lots) shall not be less than
3,400 square feet of which a minimum of 2,400 square feet shall
be located on the ground floor.

(3) Lots 23-33 and Lots 53-58 (Villa lots) shall not be less
than 2,200 square feet of which a minimum of 1,800 square feet
shall be located on the ground floor.

4) Lots 3442 (Creek front lots) shall not be less than 2,800
square feet of which a minimum of 2,000 square feet shall be
located on the ground floor.

(5) Lots 43-46 and Lots 65-78 (Lodge Boulevard lots) shall not
be less than 2,800 square feet of which a minimum of 2,000
square feet shall be located on the ground floor.

(6) Lots 47-52 and Lots 59-64 (On the Square Lots) shall not
be less than 2,400 square feet of which a minimum of 2,000
square feet shall be located on the ground floor.

(b} Minimumroof pitch shall not be less thana9/12 pitchonthe primary
roof system, however, the Developer shall have the right to approve a lesser
roof pitch on any roof area which is not a part of the primary roof system.

() Maximum Dwelling height shall not exceed the maximum height
allowed by the City of Fairhope,

(d) Exterior finishmust be stone,used brick, wood mould brick, tumbled
stylebrick,authentic stucco,wood or hardiplank siding. A sample of all stone
and brick shall be submitted to the Developer for approval prior tobeginning
construction. Facia and scffit areas may be finished in wood or vinyl trim.
Porch ceilings must be finished in wood. All windows must be of vinyl or wood
constructionand noaluminumconstructed windows of any type shall be allowed.
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Wood windows may have a vinyl or aluminum clad exterior finish. No vinyl
shutters shall be allowed. The exterior finish of any modification, addition
or alternation after the construction of the initial Dwelling Unit shall be
approved by the Developer or the Association and must be constructed of the
same or similar material as the original construction.

(e) Roof material shall be a 30 year dimensional architectural grade
shingle or metal roof, the style and color of which shall be approved by the
Developer prior to beginning congtruction. Standard three tab shingles are
gspecifically prohibited. Roof jacks shall be painted tomatch the color of the
roof. Cooper accents are allowed. Exposed metal valleys are specifically
prohibited.

(f) Driveway surfaces shall be constructed of concrete, brick, brick
pavers or other hard surface materials approved by the Developer, its
successors and assigns. No asphalt, rock, gravel, shell or other gimilar
materials shall be used for driveway surfaces.

(9) Chimneys shall be constructed of approved brick, steone, stucco,wood
or hardiplank. Location of all chimneys and site view from the street or
streets shall be approved by the Developer prior to beginning construction.

(h) Out-buildings shall be approved by the Developer on a case by case
basis and shall be constructed of similar materials as the Primary Dwelling.
All Out-Buildings shall comply with the subdivision regulations and zoning
regulations of the City of Fairhope. Any such Out-Building shall be located
in the rear yard of the Dwelling Unit.

(1) Developer approval of all building plans, exterior building
materials, exterior colors and roofing shall be received from the Developer
prior to beginning construction or making any improvements or modifications
to any Lot, in accordance with Section 6.02. All landscaping and irrigation
plans shall also be submitted to the Developer prior to beginning

construction ormaking any improvements to any Lot in accordance with Section
3.20.
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ARTICLE V
EASEMENTS

Section 5.01 DEVELOPER EASEMENTS. The Developer reserves unto
itself,its successors,assigns,contractors, licensees and agents a perpetual,
alienable and releasable easement and right on, over and under the ground of
the Property (including each Lot) to erect, maintain and use electric, cable
television and telephone poles,wires, cables, conduits,drainage ways, sewers,
wells, pumping stations, tanks, water mains and other suitable equipment for
the conveyance and use of electricity, telephone equipment, gas, sewer, water,
drainage or other public conveniences or utilities on, in or over those
portions of the Property as may be reasonably required for any purposes and
to grant accegs easements or relocate any existing access easements in, on or
over any portion of the Property as the Developer shall deem necessary or
desirable for the proper operation and maintenance of the Property, or any
portion thereof, or for the reason of carrying out the purposes of this
Declaration; provided, however, that no such easement shall be applicable to
any portion of the Property as may (a) have been used prior to the installation
of suchutilities for constructionof abuildingor structure whose planswere
approved pursuant to this Declarationby the Developer, or {b) such portion of
the Property as may be designated as the site for a building or structure on
a site plan or for erection of a building or structure which has been filed
with the Developer and which has been approved in writing by the Developer.
These easements and rights expressly include the right to cut any trees,
bushes or shrubbery,make any gradings of the soil, or to take any other similar
action reasonably necessary to provide economical and safe utility
installation and to maintain reasonable standards of health, safety and
appearance. Any material disturbance to the grounds of any Property Owner
caused by such utility installation shall be repaired and said grounds
returned to their prior condition by the Developer, or prompt and reasonable
remuneration for such repairs shall be made to such Property Owner by the
Developer.

Section 5.02 ILITY AND GQVERNMENTAL ERVICE AND PRIVATE
EASEMENTS. All Lots within the Development shall be subject to utility,
governmental services and private drainage easements as shown on the face of
the recorded Plat and all rights of ingress, egress and access for persons and
equipment associated therewith. In addition to the foregoing, the Developer
reserves unto itself, perpetual, alienable and releasable easement and right
on, over and under the ground located ten feet along both sides of all roads
and rights-of-way and ten feet along the side and rear lines of each Lot.
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ARTICLE VI
ARCHITECTURAL AND DESIGN REVIEW

Section 6.01 PURPOSE. In order to preserve the natural beauty of
STONE CREEK, A PLANNED UNIT DEVELOPMENT and its setting, to maintain STONE
CREEK, A PLANNED UNIT DEVELOPMENT as a pleasant and desirable environment, to
establigh and preserve a harmonious design for the community, to provide for
the community's organized development, and to protect and promote the value
of property; no building, privacy wall, fence, paving materials of any kind,
screen enclosures, sewer drains, disposal systems, landscaping or any other
structure or improvement of any nature or for any future use or improvement
shall be erected, placed, attached to or altered unless and until the proposed
plans,design, specifications,exterior color or £inish, plot plan (showing the
proposed location of such building structure, drives and parking areas),
building height, landscape plan, size and construction schedule shall have
been approved in writing by the Developer prior to commencement of
construction or as otherwisge provided for in these Covenants, Conditions and
Restrictions.

The Developer shall have the right toassign the duties of Architectural
andDesgignReview toany individual, individualsor entity which theDeveloper
may deemnecessary and appropriate for carrying out the above stated purpose.
The decisions made by said individual, individuals or entity shall be binding
and shall have the same affect as if made by the Developer. The Developer
shall also have the right to change the designation of such individual,
individuals or entity from time to time as the Developer may deem necessary
and appropriate.

Section 6.02 SUBMISSION, APPROVAL AND REFUSAL OF ARCHITECTURE, SITING,
LANDSCAPTING AND OTHER BUTLDING PLANS. Two copies of all plans and related data
shall be submitted to the Developer prior to any improvements or
modifications of any kind beingmade to any Lot. The Developer shall establish
a fee sufficient to cover the expense of reviewing plans and related data at
the time they are submitted for review and to compensate any consulting
architects,landscapearchitects,urbandesigners,orattorney'sretainer. The
fee initially established by these General Covenants shall be $250.00 for each
submigsion. The Developer shall have the right to increase this amount not
more than once in any subsequent 12 month period. Approvals shall be dated and
shall not be effective for construction commenced more than nine months after
such approval. Disapproved plans and related data shall be accompanied by a
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reasonable statement of items found unacceptable. In the event approval of
such plans is neither granted nor denied within 60 days following receipt by
the Developer of the written request for approval, the provisions of this
Section shall be thereby waived. Refusal or approval of plans, site location,
building height, or specifications may be based by the Developer upon any
ground which is consistent with the objectives of these Covenants, including
purely aesthetic consideration, so long as such ground is not arbitrary or
capricious.

Section 6.03 ARCHITECTURAL AND DESIGN REQUIREMENTS. All plans
submitted to the Developer shall include a site plan, floor plan, elevations,
exterior detail and a preliminary landscape plan. All such plans must be in
sufficient detail to allow the builder to construct such improvements, or in
such greater detail as Developer may reasonably require prior to the
Developer becoming obligated to review the plans, and the failure by the
Developer to review plans which the Developer deems of insufficient detail
shall not be deemed a waiver of any of the provisions of this Section.

Section 6.04 APPROVAIL NOT A GUARANTEE OR REPRESENTATION OF PROPER
DESIGN OR GOOD WORKMANSHIP. No approval of plans, location or specifications
shall ever be construed as representing or implying that such plans,
specifications or standards will, if followed, result in a properly designed
Dwelling Unit or that it will comply with applicable federal, state or local
governmental regulations. Such approvals and standards shall in no event be
construed as representing or guaranteeing that any Dwelling Unit or
improvement thereto will be built in a good and workmanlike manner. The
Developer, its agents and assigns, shall not be responsible or liable for any
defects in any plans or specifications submitted, revised or approved under
these Covenants nor for any defects in construction pursuant to such plans and
specifications. The Property owner shall have sole responsibil ity for
compliance with approved plans and does hereby hold the Developer, its agents
or assigns, harmless for any failure thereof caused by the Property Owner's
architect or builder. The Developer reserves the right to prohibit the
Property Owner's builder and/or general contractor from the site in the event
it is determined that failure to comply with approved plans is determined by

the Developer, in its sole discretion, to be intentional or due to gross
negligence.
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ARTICLE VII
PROVISIONS RELATING TO COMMON AREAS

Section 7.01 COMMON _AREAS. The Develcoper intends to convey by
statutory warranty deed to the Association as Common Areas the following,
subject to all restrictions and limitations of record and to all additional
restrictions and covenants set forth in the deed of conveyance:

(a) Those certain Common Areas as shown on the Plat as such, subject to
any and all applicable restrictions, reservations, encumbrances and
limitations of record and to all additional restrictions and covenants set
forth in the deed conveyance; and

(b) Any other property located within or without the Development that
the Developer elects in its sole digcretion to become Common Area,

Section 7.02 EROSION CONTROL. The Developer shall have the right, but
not the obligation, to protect from erosion any property in the Development
including the Common Area by planting trees, plants, and shrubs where and to
the extent necessary or by such mechanical means as construction and
maintenance of siltationbasins, or other means deemed expedient or necessary
by the Developer. The right is likewise reserved to the Developer to take
steps necessary to provide and ensure adequate drainage ways, to remove
diseased, dead or dangerous trees or underbrush,and to carry out other similar
activities.

Section 7.03 RESERVATION OF EASEMENTS. The Developer reserves unto
itself,its successors,licensees,contractors,agents,and assigns,aperpetual
alienable and releasable easement, to go on, over, and under the Common Areas
to erect,maintain, and use electric, community antenna television, telephone
poles, wires, cables, conduit, drainage ways, sewers, water mains, and other
suitable equipment for the conveyance and use of electricity, telephone and
televisionequipment,gas, sewer,water,drainage, or other public conveniences
or utilities in the Common Properties. These reservations and rights
expressly include the right to cut trees,bushes or shrubbery as is reasonable
necessary toprovide economical and safeutilityinstallationandtomaintain
reasonable standards of health, safety and appearance. Such rights may be
exercised by any licensee or assignee of the Developer, but this reservation

shall not be considered an cbligation of the Developer to provide or maintain
any such utility or service.
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Section 7.04 PUBLIC RIGHTS LIMITED. The granting of the easement in
Common Areas in this part inno way grants to the public or to the owners of any
land ocutside of the Development the right to enter such Common Areas or use
the roadways or designated access routes located on the Common Areas without
the express permission of the Developer, or the Association after the Common
Areas are conveyed to the Association by the Developer.

Section 7.05 RESERVATIONS. The Develcoper expressly reserves to
itself,its successors,assigns, licensees and agents every reasonable use and
enjoyment of said Common Areas, in a manner not inconsistent with the
provisions of this Declaration, including but not limited to the use of the
roadways and designated access routes located in the Common Areas.

Section 7.06 DEVELQPER ACTIONS. Where the Developer is permitted by
thisDec¢larationto correct, repair, clean, preserve,clear out oxr doany action
on any Property, entering the Property and taking such action shall not be
deeded a trespass or breach of these Covenants.

Section 7.07 NO OBLIGATION ON DEVELOPER. It is expressly understood
and agreed that the granting of the easements set out in this Article innoway
places a burden of affirmative action on the Developer.

ARTICLE VIII
MEMBERSHIP IN THE ASSOCIATION

The Developer has formed or will cause to be formed STONE CREEK PROPERTY
OWNER'S ASSOCIATION, INC., AN ALABAMA NON-PROFIT CORPORATION.

Section 8.01 MEMBERSHIP. Every Owner, including the Developer, shall
automatically, and by virtue of such status as an Owner, be a Member of the
Association. Membership shall be automatic and shall be appurtenant to and
may not be separated from ownership of any Lot. Transfer of record of the

ownership of any Lot shall automatically transfer membership in the
Association.
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Section 8.02 VOTING RIGHTS AND GOVERNANCE OF THE ASSOCIATION. Voting
rights of Members are as follows:

A. Class A Members, consisting of all Members other than the Developer,
shall be entitled to cast one vote for each improved or unimproved Lot owned
in all matters in which membership voting is authorized in the Declarations,
the Articles of Incorporation, the By-Laws or any other rules and regulations
binding upon the Association, except as specifically provided herein.

B. The Class B Member, being the Developer, shall be entitled to cast five
votes for each improved or unimproved Lot and five votes for each acre of the
Property owned by the Developer in all matters in which membership voting is
authorized in the Declaration, the Articles of Incorporation, the By-Laws or
any otherrules and regulations bindingupon the Association. Solongas there
is a Class BMember of the Association, the Class B Member shall be entitled to
elect amajority of the members of the Board of Directors of the Association.

C. Notwithstanding any provision herein to the contrary, no amendment to
the Declaration or to the Articles of Incorporation shall be effective
without the written consent of the Class B Member, so long as there is a Class
B Member of the Association, that is,until the Developer has sold or otherwise
conveyed all of the Property.

D. Notwithstanding the preceding paragraphs,if any assessment requiredto
be paid by a Member is past due as of the time a vote is being taken, such Member
shall not be entitled to cast any vote at such time with respect to the Lot on
which the assessment is past due.

E. A Member entitled to more than one vote must vote all of the Member's
votes for or against a matter submitted to the Members for a vote, or such
Member may abstain from voting entirely, i.e.,a Member entitled to more than

one vote may nolt split or fragment such Member's votes, but must vote (or
abstain form voting) as a single unit.

F. When any Lot entitling the Owner thereof to membership in the
Association has Owners which are corporations, trusts or partnerships, or
where two or more persons or entitles are Owners, whether fiduciaries, joint
tenants, tenants in common, tenants in partnership or in any other manner of
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joint or common ownership, one office, trustee, person or entity shall be
designated and Voting Member for all the others. Written evidence of such
designation in a form satisfactory to the Association shall be delivered to
the Association prior to the exercise of a vote by such Owners.

ARTICLE IX
MEMBERS' RIGHT IN THE COMMON AREAS

Section 9.01 MEMBERS' FASEMENTS OF ENJOYMENT IN COMMON AREAS.
Subject to the provisions of this Declaration, the rules and regulations of
the Association, and any fees or charges established by the Association, every
Member and every guest or lessee of such Member shall have an easement of
enjoyment in and t the Common Areas, and such easement shall be appurtenant to
and shall pass with the title to every Lot. AMember's or lessee's gspouse and
shall have the same easement of enjoyment hereunder as a Member. The easement
of enjoyment herein shall pass fromaMember toa lessee during the lease term;
provided, however, the Association may adopt additional restrictions to its
rules and regulations limiting the easement of enjoyment of guests and
lessees, including but not limited to the specificaticn of minimum lease
terms, the number of guests allowed, or the prohibition of use by lessees or
guest of specific Association properties.

Section 9.02 TITLE TO COMMON AREAS. The Developer has or will convey
the Common Areas by statutory warranty deed to the Association, subject toall
restrictionsandlimitationsof recordandtoall additional restrictionsand
covenants set forth in the deed of conveyance. The Association shall be
required to accept such conveyance of the Common Areas and shall, after such
conveyance,immediatelybecome responsible forallmaintenance,operationand
such addition construction of improvements as may be authorized by the
Association's Board of Directors, subject to this Declaration. The Common
Areas shall be conveyed subject to all easements and restrictive covenants
of record at the time of conveyance and the rights that others may have, as
referred to in Section 10.01, to use certain Common Areas.
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Section 9.03 EXTENT OF MEMBERS' EASEMENTS. The easements of
enjoyment created hereby shall be subject to the following:

(a) the right of the Association, in accordance with its By-Laws, to
place mortgages or other encumbrances on the Common Areas as security for
borrowings by the Association;

(b) the right of the Association, in accordance with its By-Laws, to
take such steps ag are reasonably necessary to protect Common Areag;

(c) the right of the Association, in accordance with its By-Laws, to
suspend the voting rights and easements of enjoyment of any Member, lessee or
guest of any Member for any period during which the payment of any agssessment
against the Property owned by such Member isg delinquent, and for any
infraction of its published rules and regulations, it being understood that
any suspension for either non-payment of any assessment or a breach of the
rules and regulations of the Association shall not constitute a wavier of
discharge of the Member's obligationtopay such assessment,and provided that
the Association shall not suspend the right to use any roadways belonging to
the Asgociation, if any, although such use shall be subject to the rules and
regulations established by the Association for such use;

(@) the right of the Association, in accordance with its By-Laws, to
charge reasonable user,admission or other fees for the use of the Common Areas
and any facilities included therein, it being understood that this right of
the Asgociation allows it to have fees and charges apply to any Member, guest
or legsee;

(e) the right of the Association, in accordance with its By-Laws and
subject to the general covenants, to place any reasonable restrictions upon
the use of the Commornt Areas, subject to an Owner's or lesgee's right of ingress
and egress, including but not limited, the types and sizes of the vehicles
permitted to use the pathways and access routes, the maximum and minimum
speeds to vehicles using said routes, and all necessary traffic and parking
regulations. The fact that such restrictions on the uge of the access routes
shall be more restrictive than the laws of a state or local government shall
not make such restrictions unreasonable;
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(£) the right of the Association, in accordance with its By-Laws, to
adopt and publish ruleg and regulations governing the use of the Common Areas,
and the conduct of Members, their lessees or guests,and toestablish penalties
for the infraction of such rules and regulations,

(g) the right of the Developer, or the Association in accordance with
itg By-Laws, todedicate or transfer to any public or private utility company,
utility or drainage easements on, over or under any part of the Common Areas;

{h) the right of the Association, in accordance with its By-Laws, to
give or sell all or any part of the Common Areas including a leasehold
interest, to any public agency, public authority, public service district,
utility company or private concern for such purposes and subject to such
conditions as may be agreed to by the Members, provided that no such gift or
sale or determination as to the purposes or as to the conditions thereof shall
be effective unless such gift, sale or determination as to purposes and
conditions shall be authorizedby the affirmative vote of at least two-thirds
(2/3) of the total number of votes which may be voted by all the Members
regardless of class, present or represented by proxy at a meeting called for
such purposes, a quorum being present. Notwithstanding the foregoing, such a
vote to give or sell as contemplated by this paragraph shall not be effective
without the written consent of the Class B Member, so long as there is a Class
B Member with wvoting rights, as set forth herein. A true copy of such
resolution together with a certificate of the results of the vote taken
thereon shall be made and acknowledged by the President or Vice President and
Secretary or Assistance Secretary of the Association, and such certificate
shall be annexed to any instrument or dedication or transfer affecting the
Common Properties prior to the recording thereof. Such certificates shall be
conclusive evidence of authorization by the Members;

(1) restrictions and limitations affecting all Property of the
Development as set forth in the general covenants; and

(j) the rights that others may have, as referred to in Section 9.01, to
use certain Common Areas.

Section 9.04 EASEMENTS OF JOINT OWNERS. In those instances where a
Lot or Dwelling Unit is owed by two or more entities or persons (who do not have
the relationship of spouse, parent or minor child, one to the other) or by a
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trust, corporation, partnership or any other formof legal entity, such owners,
trust, corporation or partnership or other entity shall annually appoint by
written designation one person as the "Primary Member". Such Primary Member
shall have the same easement of enjoyment of Common Areas as Members who own
or occupy such Property singularly. The remaining Members, fiduciaries,
beneficiaries, officers or partners [in a number not to exceed six]| shall be
entitled an easement of enjoyment subject tothe limitations et forth in this
Declaration in the Common Areas, by each paying to the Association annually
an amount equal to ten percent (10%) of the annual assessment charged against
the Property owned by such persons, trusts,partnership, corporationorentity.
This provision shall not apply to primary family members (husband, wife, son,
step-son, daughter, step-daughter), subject to a maximum of two primary
familieg per Dwelling Unit or Lot.

ARTICLE X
COVENANTS FOR ASSESSMENTS

Section 10.01 CREATION OF THE LIEN AND PERSONAL OBLIGATIONS FOR
ASSESSMENTS. Each Owner, except the Developer, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to all the terms and provisions of this Declaration and to pay to the
Developer or the Association as provided below the following: (1) annual
assessments or charges; and (2) special assessment or charges for the purposes
set forth in this Article, both such assessments to be fixed, established and
collected from time to time as hereinafter provided. The annual and special
assessments shall be a charge and continuing lien on the real Property and
improvements thereon against which each such assessment is made. Each such
assessment, together with interest thereon at a rate per annum equal to ten
percent (10%) from the date of delinguency until collected (unless waived by
the Board), and the costs of collection thereof, incliuding reasonable
attorneys' fees, shall also be the pergonal obligation of the Owner of such
real Property at the time when the assessment first becomes due and payable.
In the case of co-ownership of aLot, all of such co-owners shall be jointly and
several liable for the entire amount of the assessment, interest, penalties,
and cogt of collection. If an assessment is not paid within 45 days after the
due date, such assessment shall then be delinquent and interest shall be added
to the amount as provided herein and a penalty in an amount to be determined
annually by the Developer or Board of Directors of the Asscociation and
consistently applied shall be added to such assessment, and further, the
Associationmaybring anaction at lawagainst the Owner personally, and there
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shall be added to the amount of such assessment the Association's actual
attorneys' fees and disbursementsg related to such action. In the event a
judgment is obtained, such judgment shall include interest on the assessment
as above provided and such actual counsel fees and disbursements together
with the costs of the action. Unless otherwise provided by the Developer or
Board of Directors, annual agssessments shall be due and payable on or before
the first day of the calendar year for which the assessment is due.

Section 10.02 PURPOSE OF THE ASSESSMENTS AND PAYMENT TO DEVELOPER.
Notwithstanding any provision contained herein, until such time that the
Developer has in fact conveyed to the Association all of the Common Areas, all
assessment of any nature provided for herein shall be due and payable to the
Developer, its successors or assigns, and all rights hereby established on
behalf of the Agsociation, including all remedies in event of default by an
Owner, shall accrue to the benefit of the Developer. The assessments levied
by the Association or the Developer shall be used exclusively for one or more
of the following, if applicable, the improvement, landscaping, irrigation,
replacement, maintenance, repair, enhancement, enlargement and operation of
the recreational amenities, roadways, paths, tunnels, boardwalks, bridges,
entrance and street gigns, security systems, patrols and gates, entrance and
street lights, insect control,vegetation control,drainage and/or irrigation
systems and similar purposes which are for the benefit of Property Owners,
including Common Areas, and to provide all services which the Developer or
Association is authorized toprovide hereunder; including,but not limited to,
payment of taxes and insurance, cost of labor and equipment, erosion control
devices, materials, management supervision, accounting and Property owner
information services, repayment of loans and such other actionasis necessary
to carry out its authorized functions. Such agssessments shall not be used to
maintain or repair any Property not belonging to the Association comprising
a portion of the Common Properties.

The Developer or the Board of Directors, in their sole discretion, shall
also have the authority to impose sanctions and reagonable monetary fines
against any Property Owner who shall violate these Covenants, Conditions and
Restrictions, the By-Laws or any other violation of any Rules and Regulations
established by the Developer or Board of Directors. Such sanctions and
monetary fines shall be treated as a Special Assessment against the Lot or

Lots owned by that Property Owner and shall be enforced and collected in
accordance with this Article X.
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Section 10.03 APPLICATION OF "MAXTMUM" ASSESSMENT. The annual
asgessments, as set forth in the schedule hereinbelow, and as annually
increased pursuant tothe provisions of subparagraph (b) below, shall be levied
by the Association or by the Developer pursuant to Section 10.01. If, however,
the Board of Directors of the Association, by majority vote, determines that
the important and essential functions of the Association may be properly
funded by annual assessments less than those set out below, it may levy such
lesser assessments., However, so long as the Developer is engaged in the
Development of properties whichare subject to the terms of thisDeclarations,
the Association may not reduce annual agsessments below those set out in
subparagraph (a) of this Section without prior written consent of the
Developer. The levy of annual assessments less that the maximum regular
annual assessments in one year shall not affect the Board's right to levy the
maximum regular annual assessments in subsequent years., If the Board of
Directors shall levy less that the maximumregular annual assessments for any
asgessment year and if thereafter, during such assessment year, the Board of
Directors shall determine that the important and essential functions of the
Asgociation cannot be funded by such lesser assessments, the Board may, by
majority vote, levy supplemental assessments.

(a) The maximum regular annual assessment shall be the sum determined
by the Developer until such time as the Developer shall relinquish control to
the Assoclation. The regular annual assessment for the year beginning July
1, 2006 is $750.00. The annual assessment for each year shall be due on January
Ist and shall be paid no later than January 31st of that year or a $50.00 1late
charge shall be assessed to any payment which is received after that date.

(b) Fromand after January 1,2007, themaximumregular annual assessment
for improved and for unimproved Lots may be increased, adjusted or reduced
from year to year by the Board of Directors of the Association as the needs of
the Property, in the Board's sole judgement, may require.

Section 10.04 SPECIAL ASSESSMENTS FOR IMPROVEMENTS AND ADDITIONS. In
addition to the maximum regular annual assessment authorized by Section 11,03
hereof, the Association may also levy special assessments against the
Property Owners for the following purposes:

(a) construction or reconstruction, repair or replacement of capital
improvements upon the Common areas, including the necessary fixtures and
personal property related thereto;
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{b) additions to the Common Areas;

(c) facilitiesandeguipment requiredtoofferthe servicesauthorized
herein;

(@) repayment of any loan made by the Association to enable it to
perform the duties and functions authorized herein.

Section 10.05 RESERVE FUNDS. The Association may establish reserve
funds fromits annual assessments tobe held inreserve inan interest bearing
account or in ocbligations of the United States, State of Alabama, or any agency
of either or in Triple-A debt, or in prime commercial paper with a maturity of
not more than nine months, as a reserve for (a) majority rehabilitation or
major repairs, (b) emergency and other repairs required as a result of storm,
fire, natural disaster, or other casualty loss, (¢) recurring periodic
maintenance, and (d) initial costs of any new service to be performed by the
Association,

Section 10.06 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS.
Notwithstanding anything in the foregoing to the contrary, the annual
assessments provided for herein shall commence on July 1, 2006.

Section 10.07 DUTIES OF THE BOARD OF DIRECTORS. The Board of Directors
of the Association shall £ix the amount of the annual assessment against each
Lot, in accordance with the assessment schedule as provided hereinabove, and
shall at that time direct the applicable thereto which shall be sent promptly
to every Member subject thereto,

The Association shall upon written demand from any Owner at any time
furnish to such Owner liable for any assessment a certificate in writing
signedby anofficerof the Association,setting forthwhether said assessment
has been paid. Such certificate shall be conclusive evidence against all but
the Owner of payment of any agsessment therein stated to have been paid.

Section 10.08 SUBORDINATION OF THE LIEN OF MORTGAGE. The lien of the
assessments provided for herein shall be subordinate to the lien of any
mortgage now or hereafter placed upon the properties subject to assessment:
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provided, however, that such subordinationshall applyonly tothe assessments
occurring subsequent to the date suchmortgage becomes of record and, provided
further, that upon a sale or transfer of such Property pursuant to foreclosure,
or any other proceeding or deed in lieu of foreclogure, the title acquired by
the purchaser of such Property shall be subject to the lien of such subsequent
assessments.

Section 10.09 EXEMPT PROPERTY. The following property, individuals,
partnerships or corporations subject to this Declaration shall be exempted
from the assessments, charges and lien created herein:

(a) thegrantee inconveyancesmade for thepurposeof grantingutility
and drainage eagements;

() the Common Areas;

(¢) propertywhichisusedinthemaintenance andserviceof facilities
within Common Areas, or by non-profit, governmental or charitable
ingtitutiong; and

Section 10.10 ANNUAL STATEMENT. The President, Treasurer, or such
other officer as may have custody of the funds of the Agsociation, within 90
days after the close of each fiscal year of the Association, shall prepare and
execute general itemized statements as of the close of guch fiscal year
showing the actual assets and liabilities of the Association, and a statement
of revenues, costs and expenses. The Association shall furnish to each Member
of the Association who may make a request therefor in writing, a copy of such
statement within 30 days after receipt of such request. Such copies may be
furnished to the member either in person or by mail.

Section 10.11 ANNUAL BUDGET. The Board of Directors shall cause to be
prepared and make available to all Members at the office of the Association
at least 60 days prior to the first day of the following fiscal year, a budget
outlining anticipated receipts and expenses for such fiscal year. The
financial books of the Association shall be available for inspection by all
Members at the office of the Association at all reasonable times.
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Section 10.12 CAPITALIZATION OF ASSQOCIATION. Upon purchase of a Lot
within the Development, each Owner shall contribute to the working capital
fund of the Agsociation the sumof $250.00 which shall be used at the time of the
closing of the purchase of that Lot. Any amount paid into this fund shall not
be considered an advance payment of annual assessments.

Section 10.13 TRANSFER FEE. A Transfer Fee of $100.00 shall be paid by
the Purchaser of any Lot, except that no Transfer Fee shall be paid upon the
initial conveyance of any Lot by the Developer.

ARTICLE XI
FUNCTIONS OF ASSQCIATION

Section 11.01 OWNERSHTIP AND MAINTENANCE OF COMMON AREAS. The
Association shall be authorized to own and/or operate and maintain the Common
Areas and equipment, furnishings and improvements devoted thereto. Land
included in Common Areas shall be used in the manner set forth by the
Developer and/or the Association.

Section 11.02 SERVICES. The Association shall be authorized, but not
required, to provide the following services:

(a) employment of a manager, an independent contractor, or such other
employees as are necessary to perform services for the Association;

(o) cleanup and maintenance of all roadways, road medians and Common
Areas within the Property and alsc all public propertieg which are located
within or in a reasonable proximity to the Property such that there
deterioration would effect the appearance of the Property as a whole;

(c) landscaping and landscape maintenance of roadways, sidewalks,
walking and bicycle paths, access routes and any Common Areas:

(@) lighting of roadways, sidewalks and paths through the Property;
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() ingsect and pest control to the extent that it is necessary and
desirable in the judgement of the Board of Directors of the Association;

(£) legal and scientificresources for the improvement of air andwater
quality within the Property;

(@) construction of improvements on Common Areas as may be required to
provide the services and equipment as authorized in this Article;

(h) administrative services including but not limited to legal,
accounting and financial services; and communication services informing
Members of activities, notice of meetings, referenda and other matters
incident to the above listed services;

(i) liability and hazard insurance covering improvements and
activities on the Common Areas;

(j) water, sewer and any necessary utility services not provided by a
public body, private utility or the Developer;

(k) exercise of any rights reserved by the Developer and transferred
by the Developer to the Association, including, but not limited to all rights
and functions of the Developer under the general covenants; and

(1) taking of any and all actions necessary in this discretion of the
Board of Directors to enforce this Declaration and all other covenants and
restrictions affecting the properties of the Association and to perform any
of the functions or services delegated to the Association inthis Declaration
or other covenants or restrictions or authorized by the Board of Directors.

Section 11.03 REDUCTION QOF SERVICES. The Board of Directors of the
Asgsociation shall periocdically define and list a minimum level of services
of the sort described in Section 12.02 tobe furnished by the Association in any
given year.,
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Section 11.04 OBLIGATIONS OF THE ASSOCTIATION. The Association shall
not be obligated to carry out or offer any of the functions or services
specified by the provisions of this Article. The functions and services tobe
carried out or offered by the Association at any particular time shall be
determined by the Board of Directors of the Association or set forth in the
By-Laws, taking into congideration the funds available to the Association and
the needs of the Members of the Association.

Section 11.05 MORTGAGE AND PLEDGE. The Board of Directors of the
Association shall have the power and authority tomortgage the Property of the
Association and to pledge the revenues of the Association as security for
loans made to the Association to perform its authorized functions. The
Developer may make loans to the Association, subject to approval by the
Developer of the use to which such loan proceeds will be put and the terms
pursuant towhich such loans will be repaid. Notwithstanding anythingin this
Declaration to the contrary, the Association shall not be allowed to reduce
the limits of the maximum regular annual assessments at any time there are
outstanding any amounts owing the Developer from loans made by the Developer
to the Association.

Section 11.06 TRANSFER OF AUTHORITY. This Declaration provides the
Developer with various controls and rights, to be exercised (if at all) at the
discretion of the Developer. This Declaration further provides that any of
the Developer's rights and powers set forth herein may be specifically
assigned to the Asgociation. In the event that such powers are assigned of
record to the Association, the Association shall promptly provide for
appropriate procedures to perform its obligations pursuant to the powers
transferred to it. Otherwise, the various controls and rights to be exercised
(if at all) under this Declaration shall remain with the Developer until all
Lots included herein are hereinafter added by the Developer pursuant to
Section 2.02 have been sold to Owners other than the Developer or 15 years from
the date of the recording of this Declaration, whichever shall first occur.
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ARTICLE XII
ARCHITECTURAL CONTROL BY ASSOCIATION

Section 12.01 BOARD. Upon assignment of the architectural control
function by the Developer to the Association, the Association shall appoint
an Architectural Review Board composed of three (3) people, all of whom shall
be appointed by the Board of Directors of the Association. At least one Member
of the Association other than the officers, employees or agents of the
Developer shall be a member of the Architectural Review Board. The Board of
Directors of the Association may establish the rules of procedure for the
Architectural Review Board in connection with the general covenants.

Section 12.02 ARCHITECTURAL REVIEW AND APPROVAI, FOR THE PROPERTY.
Upon assignment by the Developer of architectural control functions to the
Associationwith respect toany Lot within the Development, the Architectural
Review Board shall function to ensure compliance with the restrictions set
forth herein and shall in all regpects with regard to such Lot succeed to the
powers of the Developer with respect to architectural review and approval.
The Architectural Review Board shall have the general rights of enforcement
as set forth in this Declaration, including without limitation the right to
enjoin violations,

Section 12.03 TRANSFER OF ARCHITECTURAL REVIEW AND APPROVAL. The

Developer may assign its architectural control functions as provided in this
Declaration, including those set forth in Article VI, at any time. The
Agsociation shall be required to accept such assignment and comply with the
provisions contained in this Declaration. Thereafter, all architectural
control functions of the Developer as provided in this Declaration shall be
performed by the Association.

ARTICLE XIIT

AMENDMENT CF DECLARATION

Section 13.01 AMENDMENT BY DEVELOPER. The Developer reserves the
right unilaterally to amend this Declaration, and to do so at such Lime, and
upon such conditions, in such form and for such purposes as it, in its sole
discretion, shall deem appropriate by preparing and recording an amendment
hereto; provided, however, that this right of unilateral amendment shall
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expire after all Lots included herein or hereafter added by Developer
pursuant to Section 2.02 have been sold to Owners other than the Developer, or
15 years from the date of the recording of this Declaration, whichever shall
first occur, after which time this Declaration may be amended only in the
manner set forth in Section 13.02 below.

Section 13.02 AMENDMENT BY ASSOCIATION.

(a) After theexpirationof the right of the Developer tounilaterally
amend thig Declaration as provided in Section 13.01 above, amendments to thig
Declaration may be proposed by either the Board of Directors of the
Association acting upon a vote of the majority of the Directors, or by an
affirmative vote of Members of the Associationentitled to vote not less than
amajority of the votes entitled tobe caseby all Members, regardless of class,
as provided in the Declaration, the Association's Articles and By-Laws,
whether meeting as Members or by instrument in writing signed by them. Upon
any amendment or amendments to the Declaration being proposed by the said
Board of Directors or Members, such proposed amendment or amendments shall be
transmitted to the President of the Association or, in the absence of the
President, such other officer of the Association, who shall thereupon call a
special meeting of the members of the Asgociation for a date not sooner than
20 days, nor later than 60 days, from receipt by such ocfficer of the proposed
amendment or amendments, and it shall be the duty of the Secretary of the
Association to give each Member written or printed notice of such special
meeting, stating the time and place thereof, and reciting the proposed
amendment or amendments in reasonably detailed form, which notice shall be
mailed not less than 10 days or more than 50 days before the date set for such
special meeting. Such notice shall be given to any Institutional Mortgagee
of record who requests such notices and provides an address therefor to the
Assoclation. If mailed, such notice shall be deemed to be properly given when
deposited in the United States mail, addressed to the Member at the Member's
mailing address as it appears on the records of the Association, the postage
thereon being prepaid. Any Member may, by written waiver of notice signed by
such Member, waive such notice, and such waiver, when filed in the records of
the Association, whether before or after the holding of the meeting, shall be
deemed equivalent to the giving of suchnotice to such Member. At such special
meeting, the amendment or amendments proposed must be approved by the
affirmative vote of Members of the Associationentitled to vote not less than
two-thirds (2/3) of the total number of votes which may be voted by all of the
Members, regardless of class, present or represented by proxy at a meeting
called for such purposes, a quorumbeing present. Thereupon, such amendment or
amendments to the Declaration shall be transcribed and certified by the
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President and Secretary of the Associationas havingbeenduly adopted and the
original or executed copy of such amendment or amendments so certified and
executed with the same formalities as a deed shall be recorded in the Office
of the Judge of Probate of Baldwin County, Alabama,within 20 days fromthe date
on which the same became effective, such amendment or amendmentg to
specificallyrefer totherecording identifying theDeclaration. Thereafter,
a copy of said amendment or amendments, in the form in which the same were
placed of record, shall be delivered to all of the Owners, but mailing or
delivering a copy thereof shall not be a condition precedent to the
effectiveness of such amendment or amendments. The writtenvote of any member
of the Association shall be recognized if such member is not in attendance at
such meeting or represented thereat by proxy, provided such written vote is
delivered to the Secretary of the Association at or prior to such meeting.

ARTICLE XIV
GENERAL PROVISIONS

Section 14.01 DURATION. All covenants, restrictions and affirmative
obligations set forth in this Declaration shall run with the land and shall
be binding on all parties and persons claiming under them specifically
including, but not limited to, the successors and assigns, if any, of the
Developer for a period of 30 years fromthe execution date of the Declaration,
after which time all said covenants shall be automatically extended for
successive periods of 10 years each, unless changed in whole or in part by an
instrument approved by the affirmative vote of a majority of all of the
Members, regardless of class, present or represented by proxy at a meeting
called for such purposes.

Section 14.02 ENFQRCEMENT. This Declaration shall be enforceable by
the Association, the Developer, the Architectural Review Board, or any Member
of the Association by a proceeding at law or in equity against any person or
persons violating or attempting to violate or circumvent any covenant or
restriction, either to restrain violation or to recover damages, and to
enforce any lien created by this Declaration. Failure by the Association or
any Member or the Developer to enforce any covenant or restriction herein
contained for any period of time shall in no event be deemed a waiver or
estoppel of the right of any of the foregoing to enforce same thereafter.
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Section 14.03 INTERPRETATION. The Board of Directors of the
Association shall have the right to determine all questions arising in
connection with this Declaration and to construe and interpret its
provigions, and the determination of the Board shall be final and binding.

Section 14.04 SEVERABILITY., Should any covenant or restriction herein
contained, or any article, section subsection, sentence, clause,phrase or term
of this Declaration be declared to be void, invalid,illegal or unenforceable,
for any reason, by the adjudication of any court or other tribunal having
jurisdiction over the parties hereto and the subject matter hereof, such
judgement shall innoway affect the other provisions hereof which are hereby
declared to be severable and which shall remain in full force and effect.

Section 14.05 NOTICE. Any notice required to be sent to any Member
under theprovisions of thisDeclaration shall be deemed tohave been properly
sent, and notice thereby given, when mailed, with the proper postage affixed,
to the address of such Member appearing on the Association's Membership list
not less than 30 days prior to the date of the meting at which any proposed
action is to be considered. Notice to one or more Co-Owners oOr co-tenants of
a Lot shall be considered notice to all Co-Owners. It shall be the obligation
of every Member to immediately notify the Secretary of the Association in
writing of any change of address. Any person who becomes a Member following
the first day of the calendar month in which said notice is mailed shall be
deemed to have been given notice if notice was given to the Member's
predecessor in title.

Section 14.06 LIMITED LIABILITY. In connection with all reviews,
acceptances, inspections, permissions, consents or required approvals by or
from the Developer contemplated under this Declaration, the Developer shall
not be liable to an Owner or to any other person on account of any claim,
liability,damage or expense suffered or incurred by or threatened against an
Owner or such other person arising out of or in any way relating to the subject
matter of any such review, acceptance, inspection, permission, consent or
required approval, whether given, granted or withheld.

Section 14.07 TERMINATION QF ASSOCIATION. In the event that this
Declaration is declared to be void, invalid, illegal or unenforceable in its
entirety, or in such a significant manner that the association is not able to
function substantially as contemplated by the terms hereof, for any reason, by
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the adjudication of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter herecf, or if the Members of the
Association should vote not to renew and extend thig Declaration as provided
for herein, all Common Areas owned by the Association at such time shall be
transferred to a Trustee appointed by the Circuit Court of Baldwin County,
Alabama, which Trustee shall own and operate said Common Areas for the use and
benefit of Owners within the Property as set forth below.

(a) EachOwner of any Lot shall be subject toanannual assessment which
shall be paid by the Owner to the Trustee. The amount of such annual
assessment and its due date shall be determined by the Trustee, in accordance
with the provisions of Article XI.

(b) The Trustee shall be required to use the funds collected as annual
assessments for the operation, maintenance, repair and upkeep of the Common
Areas as provided in this Declaration. The Trustee may charge as part of the
cost of such functions the reasonable value of its services in carrying out
the duties herein provided. The Trustee shall not have the obligation to
provide for the operation, maintenance, repailr and upkeep of the Common Areas
once the funds provided by the annual assessments have been exhausted.

Section 14.08 OTHER PROPERTY NOT SUBJECT TO DECLARATION, This
Declaration shall not apply to or affect any other property owned by the

Developer or located adjacent to or contiguous to the Property which is not
specifically subjected to this Declaration by the Developer by written
instrument recorded in the Public Records.

Section 14.09 ADDITIONALRESTRICTIONS. The Developer hereby reserves
the right to add additional restrictive covenants in the future which may
apply to any portion of the Property which has not been conveyed by the
Developer to any grantee,

Section 14.10 MERGER WITH QTHER PROPERTY OWNERS ASSOCIATIONS. The
Developer and its successors reserves the right tomerge STONE CREEK PROPERTY
OWNER'S ASSOCIATION, INC., an Alabama Non-Profit Corporation, with other
property owner's associations of properties which may lie adjacent or
contiguous to STONE CREEK, A PLANNED UNIT DEVELOPMENT.
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Section 14.11 SUCCESSORS TO DEVELQPER. The Developer reserves the
right to assign to the Association or to any other entity any of its rights or
functions reserved in these Covenants, including, but not limited to, its
rights to approve (or disapprove) plans and specifications of proposed
improvements, its right to amend this Declaration, and its xight of
enforcement.

Section 14.12 CAPTIONS. The captions in this Declaration are for
convenience only and are not a part of this Declaration and do not in any way
limit or amplify the terms and provisions of thig Declaration.

IN WITNESS WHEREOF, the Developer has caused this instrument to be
executed by its duly authorized officers on the date set forth in the
acknowledgement below, but as of the date above first set forth,

STONE CREEK, L.L.C.,
AN ALABAMA LIMITED LIABILITY CO.

BY ITS MEMBERS:

CLARK ACHEE HCOMES, INC., MEMBER

ol i e Vst e

Y JAMESP AC E
TS: VICE-PRESIDENT/SECRETARY

PROJECT 64, L.L.C.,MEMBER

Yy,

BY: WILLIAM RANCE REEHL '
ITS: AUTHORIZED MEMBER
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PICKERING-WACHTER PROPERTIES,
L.L.C.,MEMBER

@W’/

BY JAMES T. PICKERING
AUTHORIZED MEMBER

STATE OF ALABAMA
COUNTY OF BALDW

L CLOn &wf Cz}ﬂ@ﬁ

in said State, hereby certify that JAMES P. ACHEE, whose name as VICE-

PRESIDENT/SECRETARY of CLARK ACHEE HOMES, INC., as MEMBER of STONE CREEK, L.L.C.,
AN ALABAMA LIMITED LIABILITY COMPANY is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he, as such Officer and with full authority,

executed the same voluntarily for and as the act of said corporga,%_.o
GG:LK}?n under my hand and seal on this th

day of

, 2006.

My Commission Expires: &[/05’/9 1

U

. 9]
o O :JU‘ .cn T"‘
. - 1,;" ' Tea N
. - 3 *y %»
fad oA .

Notary Public

STATE OF ALABAMA
COUNTY OF BALDWIN

C\)!M Dﬂm;f.( Cy L-Q(/:\.)

;,aNotary Publicinand for said County

in sald State, hereby certify that WILLIAM RANCE REEHL, whose name as
AUTHORIZED MEMBER of PROJECT 64, L.L.C., as MEMBER of STONE CREEK, L.L.C., AN
ALABAMA LIMITED LIABILITY COMPANY ig 51gned to the foregoing instrument and
who is known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, he, as such Member and with full authority,
executed the same voluntarily for and as the act of said limited liability

company.
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—aiyen under wmy hand and seal on this the day of
)l "\6 , 2006.
Notary Public S ee
N Lo e
. . Ll/ // s o4
My Commission Expires: 235 [e] L5 M
vV | i)
A &) =
o R

STATE OF ALABAMA v e

COUNTY OF BALDWIN

wﬁt- &K‘Wﬂcl 4’”“9““) ,aNotary Public in and for said County
in said State, hereby certify that JAMES T. PICKERING, whose name as AUTHORIZED

MEMBER of PICKERING-WACHTER PROPERTIES, L.L.C.,as MEMBER of STONE CREEK, L.L.C.,

AN ALABAMA LIMITED LIABILITY COMPANY is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he, as such Member and with full authority,
executed the same voluntarily for and as the act of said limited liability

company. e
—Gifen under my hand and sgseal on this th N day of
s , 2006.

| L) @C«w@

Notary Public

y /
My Commission Expires: l l S 7

AGTPH}'
>34
Pugi\y
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STATE OF ALABAMA

CONTY OF o e

SUPPLEMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
STONE CREEK, A PLANNED UNIT DEVELOPMENT
TO ADD PHASE 3

STONE CREEK, LLC, as the Developer under that certain Declaration of Covenants, Conditions and
Restrictions, recorded at Instrument #985725 in the Office of the Judge of Probate of Baldwin County, Alabama, and
as owner of Lot 34 in STONE CREEK, PHASE 1, A PLANNED UNIT DEVELOPMENT (the “Development™) as
shown on the plat recorded at Slide 2270-A, B, and C and rerecorded at Slide 2291-C, D and E, hereby, pursuant to
Section 13.01 of said Declaration, as previously amended, subjects to the Declaration, and adds to the Development,
those certain Lots 92-134, Phase 3, as shown on the piat recorded at Slide a 55 lo - C, , such that all
references to Lots and Common Areas in the Declaration, as heretofore amended, shall include the Lots and Common
Area in Phase 3, and the following shall apply to said newly added Lots:

. Section3.29. ELEVATION OF DWELLING. The front elevation of ali Dwelling Units shall have
a minimum finished floor elevation of 16 inches above the finished grade,

. Section 4.01.  SPECIFIC COVENANTS AND RESTRICTIOINS
(a) Minimum enclosed living area (heated and cooled) shall not be less than 2,400 square feet

of which a minimum of 1,400 square feet shall be located on the ground floor.

(b) Minimum roof pitch shall not be less than 2 9/ 12 pitch on the primary roof system, however,
the Developer shall have the right to approve a lesser roof pitch on any roof area which is
not a part of the primary roof system.

(c) Maximum Dwelling height shall not exceed the maximum height ailowed by the City of
Fairhope.

{d) Exterior finish must be stone, brick, authentic stucco, wood or hardiplank siding. A sample
of all stone and brick shall be submitted to the Developer for approval prior to beginning
construction. Facia and soffit arcas may be finished in wood or vinyl trim. Porch ceilings
must be finished in wood. All windows must be of vinyl or wood construction and no
aluminum constructed windows of any type shall be allowed. Wood windows may have a
vinyl or aluminum clad exterior finish. No vinyl shutters shall be allowed. The exterior
finish of any modification, addition or alteration after the construction of the initial
Dwelling Unit shall be approved by the Developer or the Association and must be
constructed of the same or similar material as the original construction.

(e) Roof material shall be a 30 year dimensional architectural grade shingle or metal roof, the
style and color of which shall be approved by the Developer prior to beginning construction.
Standard three tab shingles are specifically prohibited. Roofjacks shall be painted to match
the color of the roof, Cooper accents are allowed. Exposed metal valleys are specifically
prohibited.
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H Driveway surfaces shall be constructed of concrete, brick, brick pavers or other hard surface
materials approved by the Developer, its successors and assigns. No asphalt, rock, gravel,
shell or other similar materials shall be used for driveway surfaces.

(g) Chimneys shall be constructed of approved brick, stone, stucco, wood or hardiplank.
Location of all chimneys and site view from the street or streets shail be approved by the
Developer prior to beginning construction.

(h) Out-buildings shall be approved by the Developer on a case by case basis and shall be
constructed of similar materials as the Primary Dwelling. All Out-Buildings shall comply
with the subdivision regulations and zoning regulations of the City of Fairhope. Any such
Out-Building shall be located in the rear yard of the Dwelling Unit.

() Developer approval of all building plans, exterior building materials, exterior colors and
roofing shall be received from the Developer prior to beginning construction or making any
improvements or modifications to any Lot, in accordance with Section 6.02. All
landscaping and irrigation plans shall also be submitted to the Developer prior to beginning
construction or making any improvements to any Lot in accordance with Section 3.20.

. Section 10.12 shall not apply to the sale of Lots in Phase 3.
. Transfer Fees pursuant to Section 10.13 will not be due on the sale of any Lot from Developer to any
builder.

1t
IN WITNESS WHEREOF, Developer has executed this instrument as of the lS_ day of April, 2016.

STONE CREEK, LLC
B}'I \d‘&u m
RANCE REEHL, a Member

By:  THE OXFORD GROUP, LLC, 2 Member

By: bJ‘\QL;; {&nb& LJ.U

WILLIAM RANCE REEHL, as Manager

By: PROJECT 64, LLC, a Member

By: L*J':QLZ IQQMJL

WILLIAM RANCE REEHL, as Manager

STATE OF ALABAMA
COUNTY OF BALDWIN

L, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
RANCE REEHL, whose name as a Member of STONE CREEK, LLC, an Alabama limited liability company, is
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signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as said Member and with full authority, executed the same voluntarily
on the day the same bears date.

GIVEN under my hand this |5 day of April, 2016. Gﬁ &)
. q
iy, Hly O

WA 8022, NOTARY PUBLIC U
" My Commission Expires: Q—\S'l g

STATE OF ALABAMA
COUNTY OF BALDWIN

) ]
2. UBL\C &L

. - )
I, the undersigned au{ﬁz)%gaiﬁ"t'g‘w\%oblic in and for said County in said State, hereby certify that
WILLIAM RANCE REEHL, whose ﬁﬁ&rﬂ A &u\&er of THE OXFORD GROUP, LLC, whose name as a Member
of STONE CREEK, LLC, an Alabama limited liability company, is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being informed of the contents of the instrument, he, as said
Manager and with full authority, executed the same voluntarily on the day the same bears date,

s
GIVEN under my hand thi‘f‘“‘nu"}»/ of April, 2016.
SO bl ,
&\ Q\‘..c" .'-.-";oll N )

OT4p A% NOTARY PUBAIIC

g W . 4,
ép ' - e‘j— = My Commission Expires: Q‘{S’{g
=Tt A i o=
STATE OF ALABAMA X '-.’2/3 \O FS
CA A IR oS
COUNTY OF BALDWIN 2y et RS

I, the undersigned authoritg,"d ’M!ﬁ;;y Pubiic in and for said County in said State, hereby certify that
WILLIAM RANCE REEHL, whose name as Manager of PROJECT 64, LLC, whose name as a Member of STONE
CREEK, LLC, an Alabama limited liability company, is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he, as said Manager and
with full authority, executed the same voluntarily on the day the same bears date.

GIVEN under my hand this |S*Lday of April, 2016.

bl of byt

NOTARY PUBHAC d

My Commission Expires: Q’ZS‘{ ?

THIS INSTRUMENT PREPARED BY:
a2 L ARUNIENT PREPARED BY

Richard E. Davis, Esquire W H Ty, ’

DAVIS & FIELDS, P.C. W N ANN 5 %,
Post Office Box 2925 ‘.S‘Q\O\'\'”'O"’ ”’.a,
Daphne, Alabama 36526 N ‘.\OTAQ }'. Az
(251) 621-1555 S i ewoe : =
(251) 621-1520, fax =z 5 -':Lu':-:
rdavis@davis-fields.com 2% UB\C £ 'S
DOy
53419.WPD ’r,” StaTE K W
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