DECLARATION OF CONDOMINIUM
FOR

LEVIN’S BEND

A Condominium Pursuant to
the Alabama Uniform Condominium Act of 1991,
Title 35, Chapter-8A of The Code of Alabama 1975

UPON RECORDING RETURN TO:

Amy McMullen, Esq.

AIG BAKER ORANGE BEACH WHAREF, LLC
ATTN: Legal Department

1701 Lee Branch Lane

Birmingham, Alabama 35242

(205) 969-1000

AT:155546v7

S.00

ges 161

age
ax

s Balduin County

Hin

-9 A:15PH
op

Instrument Humber 1652774 Pa

this instrusent was filed
5.60

g 483.88 Hm‘t%

and taxez collected on

State of Alabana
fdrian T. Johns, Judge of Probate

1 certif
2887 Hay
Recordin
Archive

Deed
Index

bl ssa

/
/

7



" ARTICLE 1:

ARTICLE 2:
2.1.
2.2
2.3.
2.4.
2.5,
2.6.
2.7.
2.8.
2.9

2.10.
2.11.
2.12.
2.13.
2.14.
2.15.
2.16.
2.17.
2.18.
2.19.
2.20.
2.21.
222..
2.23.
2.24,
2.25.
2.26.
2.27.
2.28.
2.29.
2.30.
2.31.
2.32.
2.33.
2.34.
2.35.
2.36.

AT:155546v7

DECLARATION OF CONDOMINIUM

FOR
LEVIN’S BEND
- TABLE OF CONTENTS -
Page
NAME ettt et et e e et et e e e e e e e e r s 1
DEFINITIONS ..o ettt e e e e et e s e rane e s en b e e eeneeeneeeraes 1
CACE” ottt ettt sttt n e s et teeae 1
A R B et e e e e et e va et e s eaan s 1
“Articles of INCOrporation” OF “ATTICIES” .......oiiuiiiirei e s e v e e e e e 1
A SSOCIATION «.rieis i iueiee e ettt e eeeee e e et ee e et ee e seas e e e s setatts e e s mae et eesene et e ee s eeeeeeeereeeseenrareeenasanes 2
“Board of Directors” or “BOard™.........cocei it e e e e e e e 2
CBUILAING” oottt et e e e e e e e e r e en e e e e e e e ere e aeaeeerere e 2
“Building Cost Sharing Declaration”.............c.ccccoviiiiiiiiiiiiiiiiin s e 2
B WS ettt et et e e e et e et e et eeen e raaeereresaaaes 2
I ettt ettt et ettt e e s th e et e e et e et e aa e e et e aeeeteran e e 2
CIUD ™ 1ottt ettt ettt ettt e e r et et e et e e e e e et e et e et e e et rareeeeenreenes 2
C“CIUD DECLaTAtION™: ...ttt et ettt et e e e e e et s et e et e s e een s o 2
“ComMMON EIEMEIT(S) ..eieiores ettt ee e et e e et e e eee e e e e et eseeeesass e s eesessaeseeaeess 2
HCOMIMON EXPENSE(S) . e iiereeierie ittt st e et eeeree e s e e e ee e e e e e e reeeeaeseeeesereeeeneesseeeesereeas 2
“Community-Wide Standard”..........c.oooiii it e e e s et e 2
“Condominium” ........cccceeveeeveneeennnn. et teeererererererrerarate—e—ara———a e iereeeeeaeataeeanenten et et aenanananniennns 2
“Condominium INStIUMEIES™ .....cveeiueie it eceieeeeee e e e ee e e e e e e e e e e e e s eeeeeeesseeeeseee o 3
CDECIATANE ..ottt et ettt e et st e et e et e e et e e e ettt et e et e e e e et eeas e 3
“Declarant Related Brtity™ .. ...coooiiiiiiitieeeeee ettt ees et s e e st e, 3
“Development PEIIOA™ ...........couiuiieeeeeeeeeeeeeee oot e e e 3
“Eligible Mortgagee” ........c..ce.cc..... bbb eh e an et r e aeebeetreneereas 3
‘GOVEITIING DIOCUIMEILES™ ... ovieieiiieie ettt eeee s e e seeen e essaeeeaeeeeeeeeeeeee e e oo, 3
“Limited Common EIEmMent(S)” ......ocviiiiiei et e et e et eeee oo 3
“Majority” ....coeeeeurennee.. FeeeareEEr e et n e et e ae s ante e i eraeeraeetnbabrrrrteeseaesa L et et e taneresrenreraneerees 3
“Master DeClaration™.......c.cocuiieieei oot e et s e oo 3
FMOTEZAZE™ ..ottt ettt eeees 3
“Mortgagée” ........................................................................................................................ 3
FOCCUPAIIL” ...ttt ettt ettt ettt e et e e e e e e e n e s e et e e e e e e e 3
“OWner” or “Unit OWNEI™...........ooiieieiieeieiiietsiet ettt e, 4
CPEISON™ v bt he bttt — et e s et et aeaeaeeeaetereeera et 4
CPLANS ..ttt e e 4
SPIAL” .ttt et 4
CPLOJECE ..ttt et et ettt e e 4
“PUDLIC RECOIAS” ...ttt e 4
CRELAII PAICEI ...ttt e et 4
“Total Eligible AsSOCIAtION VOE™.........c.oivieereeeeeeeeeeeeeeeee oo 4
CUIE” Lottt e e e e e e 4



ARTICLE 3:

ARTICLE 4:

' 4.1.
4.2.
4.3.

ARTICLE §:

ARTICLE 6:
6.1.
6.2.
6.3.

ARTICLE 7:
7.1.
7.2.
7.3.
7.4.

ARTICLE 8:
8.1.
8.2.
8.3.
8.4.
8.5.
8.6.
8.7.
8.8.
8.9,
8.10.

- ARTICLE 9:
9.1,
9.2,
9.3.
94.
9.5.
9.6.
9.7.
9.8.
9.9.
9.10.

9.11.
ARTICLE 10:

ARTICLE 11:

11.1.
11.2.
11.3.

AT:155546v7

LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS .......ccooviiiirrirne 4

UNITS AND BOUNDARIES. .......cooviiie e, et - 5
Horizontal (Upper and Lower) Boundaries.............c..cc.coovvrvrrreerennnne s 5
Vertical BoundanesS
Additional Information to Interpret Unit BOUNAAri€s........vvveveeeeeeeeeeeee e veeeeeeeveeeenens 5

COMMON ELEMENTS ...ttt ettt e et e e e e e e e e er s 6

LIMITED COMMON ELEMENTS ....coooiiiiiiiiieeennnn. rvrer e e e 6
Designation .......cc.c.eevveennenn ettt ereeeieeeeeeeeaere et reeeraiateee s aeeeera—reneeaaes e ——— 6
Assignment and Reassignment.................. et et e eeeetee e e e ———re oo —teesia et e sae et eaaraees 7
Right to Relocate Equipment Serving @ Uit ....cocoeeveeeeeoeeeeeee e eeee e eeeen e 7

ASSOCIATION MEMBERSHIP AND ALLOCATIONS ..ot eeeeeeeeveee oo 7
IMEIMNDEISNID. c1vevveireiiiect et ettt et e e et e et e et e s e st e et e e ea e e e oo 7
V08 ittt e e et e e e e e et e e e e e e e eeeee e e een s ot 7
Allocation of Liability for Common EXPENSES ....cvvevieeeeeeeeeeseeeeeeeeeee oo 8
GOVEINING DOCUIMENES ...ecvvieieieiieeieieie e e et e et e e eeeee e e eeeresseeeeeseseesereeseeesseseseeressssesiss 8

ASSOCIATION RIGHTS AND RESTRICTIONS ... .ottt 9
RiIght OF BNV . coviiiiiiiicic e e e e 9
Rules and Regulations....... U U RS URTION ST U UUURURRRRIUR PR ° |
Right of ENfOTCEMENT. ..vivieiieieiceiiie ittt e e e et e eee e 9
Permits, Licenses and Easements................... ettt et e e et eeteee e et — et b ———————— bt ————an————nann 11
Right of Maintenance......... ettt sttt e e te et et et 11
Property RightS......cccooviieviiiiiceieceeeeeee e, e et bt e e r e e rate e e raes 11
Casualty LoSS .....ccoevvvviieene. ettt e e te e et e e —beberrrae e e aa ——a—eretteteeaseeta e raaneatareraariaes 11
Governmental Entities........ ettt e et e et et ettt e e eaeeaeeiae —bertrteeeeeetete s et e eaeateeeaeearerrannees 11
Common Elements .......ococvveveeeeveeeeesreanan, e r s e e 11
Cooperation with the Club and Parties to the Governing Documents...........oovieeevovon 11

ASSESSMENTS ..o et 11
PUrpose 0f ASSESSIMENLS .....cvvviviaiis oot eee et e oo e oo e in—— 11
Creation of the Lien and Personal Obligation FOr ASSeSSMENtS. ...vvvveooeoeeeooooeooo 12
Delinquent ASSESSIMENES. ....c...c.vveveriereeieeeieeeeeteees e eeeeee e oo oo 12
Computation of Operating Budget and ASSESSMENL.........oovovveveeeeeooeoeoeooooooo 13
SPECIAl ASSESSIMENLS. ... curuvvveeieiert ettt et e e e e e e s e e oo oo 14
SPECIIC ASSESSINEIIES ....vveveeveveteeieiteteeeeeeeeet et eee e s 14
Capital Reserve Budget and Contribution..............oeeeeveverereoeeoooeeoeooooooooo 14
Statement Of ACCOUNL....cuvvveuriiiiitetececeee e 14
Capitalization 0f ASSOCIAHON ......cvvevvieeeeeeeeeeee e i 14
Surplus Funds and Common Profits................ccoveeooeoeoreeeeooseooooooioooio 15
Commencement 0f ASSESSIMENTS .......vvvvevveeeeieieeeseeeeee e W15

INSURANCE ...t et e 15

REPAIR AND RECONSTRUCTION .........coooummeimmeesooeseoeooooo 18
COSt ESUMALES ....v.cvo oo 19
Source and Allocation 0f PrOCEEAS .............o...cueueeereroeeeoooeoeoooeooooooooo 19
Plans and Specifications..........cu.vurueeeeeoeeoeeeoeeeer e 19

il



11.4.
11.5.

ARTICLE 12:
12.1.
12.2.

12.3.

12.4.
12.5.
12.6.
12.7.

ARTICLE 13:
13.1.
13.2.
13.3.
'13.4.
13.5.
13.6.
13.7.
13.8.
13.9.

13.10.
13.11.
13.12.
13.13.
13.14.
13.15.
13.16.
13.17.
13.18.
13.19.
13.20.
13.21.
13.22.
13.23.
13.24.
13.25.

ARTICLE 14:
14.1.
14.2.
14.3.

ARTICLE 15:

ARTICLE 16:
16.1.
16.2.
16.3.
16.4.

AT:155546v7

ConStruCtion FUNA ......coooiiiii it e et e e v e e e e e eeneeeeraaes 19
ARCHITECTURAL CONTROL ..ottt et eee et ee s e e eeans 20
Architectural Standards.........ocooveeveeoeeeeeee e e 20
Architectural Review Board................ e et i e ————————etaaaeaerann e ———— 20
Condition of APPIOVAl ........ccveriereriireecireriesse e e RO 20
Limitation of Liability ........... e r——————— et er e e e e rae s s i—te et e e e e e ean 21
No Waiver of Future Approvals..............: ettt ereeeeeeieee e —e—r—rereaeeesiaaa e ———ateteeteteres e —raraeaaes 21
Enforcement ...oooouveiicuiiicecee et e ——————————————— 21
GOVEINING DOCUIMEIIES ....eovvievieiieeieies ettt seteee s ee e et e et e e st e e e eee s e ee it eeiaeseeeeseenees 21
USE RESTRICTIONS ......ooiiiiiiieeeict ettt 22 .
ReSIAENEIAl USE.....cucovieiiiiiiiiiciicc ettt ettt 22
Alteration Of UnItS........ooviiouieeee et eeeeeee e eeeeeeeee e e et e — e — s i nare s 23
OUIDUIIAINES .ottt ettt et e e e e s e e et e s see e e e e e 23
Use of Common EIEMENTS. .......ccvoviiiiieiere ettt eet e e eere et ees e eesses e 24
Use of Limited Common Elements........ccoocveciveeevivireeeeeeeiinnn s 24
Prohibition of Damage, Nuisance and NOISE ..o......eveeeeeeeeereeeeeeree oo oeeeees e 24
Firearms and FITeWOTKS. ......ocooouiiiiiceeceeeeeeee et ee e e e oo 25
P e e et e et e e e er e 25
PATKING oo ettt ettt e e e et 26
StOTTN PIEPATALIONS .vc.vveeviceee ettt et e e e e e s et e s e e etes e 27
Abandoned Personal PrODEILY .........ocoiouieiiiiee et e e e e eeee e 27
Heating of Units in Cooler MONTHS ......oooveieeeeeeeeeeee et e e e 28
SIS ettt e et ettt e e e 28
Rubbish, Trash and Garbage ..........ooovvoveeeveveeee ool e ——— 29
Impairment of Units and EaSemENtS ......oveveieeeeeieeeeee et eee e 29
Unsightly or Unkempt CONAItIONS .....ovveveeeeee oot eeeeeeees oo e 29
Window Treatments..........cocovveee.n.., ettt eetetrereeteeeetetetetetttet et ——————————————————————aerereseasanan 29
Antennas and Satellite EQUIDMENt v..veovevvveveeeesoeeooeeereeean e 29
Replacing the FlOOTINg . ..c.oiiiiiiieee e e et 29
gt IIE et e 29
ELEVALOTS.......cuteeiti ettt et ee e e 30
GIIIINZ ettt e e e et 30
HOUSE SAIES ...ttt e e 30
INGHIA] SALES.....c.oireiirieniieiete ettt et e 30
Number of OCCUPANES -...vevveiireeeeieeceeeee e 30
LEASING ..ottt e 30
DEfINItION ..ottt 30
Leasing PrOVISIONS .......c.ouiiiereriiueiisicesceetetetse st eee et 30
ADDPICADIIILY ... oot 32
SALE OF UNITS ..ottt 32
MAINTENANCE RESPONSIBILITY .......oovuteeeeeeoeeeeeeeeeeeeeeoeoeoeoeoeoooooo 32
BY the OWNET ... 32
By the ASSOCIAtON ..ot 33
Failure 0 Maintain .........cocriericiiiiiee b 34
Maintenance Standards and Interpretation.............ooooovoveoveveoooooooooooo 35

1ii



16.5.
16.6.

ARTICLE 17:

17.1.
17.2.
17.3.
17.4.

ARTICLE 18:

ARTICLE 19:

19.1.
19.2.
19.3.
19.4.
19.5.

ARTICLE 20:

20.1.
20.2.
20.3.
20.4.
20.5.
20.6.

ARTICLE 21:

21.1.
21.2.
21.3.
21.4.
21.5.
21.6.
21.7.

ARTICLE 22:

22.1.
222
22.3.
224,
22.5.
22.6.
22.7.
22.8.
22.9.

22.10.
2211

ARTICLE 23:

23.1.
23.2.

AT:155546v7

Measures Related to INnSurance COVETAZE ......ooovviieveiieieeeeee et 35
MOIA OF MILAEW ...ttt e e e et e e e e et e e e e e e e e e eenens 35
PARTY WALLS ..o S SO 36
General Rules of Law t0 APDIY.iocovuriiiieeie et R 36
Sharing of Repair and MaIntenance ..........ooouvevivieeurieereeeeeeeeeeeeeeneresinenens e 36
Damagé and Destruction ...........cceeeeevueevrenenn: e ettt .36
Right to Contribution Runs With Land .................................. ettt a e 36
EMINENT DOMAIN.......ooiiiiiriteeeeereeeeeeees e eeetes et e e e eeses e e ereeseeesees e ses e eeseesereeseas 36
DECLARANT RIGHTS ..o e e e oo et e eee e e rer———— e et eraneaaen 37
Right to Appoint and RemMOVE DIF€CLIOTS . ..covveiiereeeereeeee et eeteee s et e e e e eeeree e 37
Number and Terms of Directors Appointed by Declarant ....c..eeeveeeeoeeeeeeeeeeeeeeeeeeeeeeenn, 37
Sale and Leasing Of UIIES. .....ccvvuiiouiiee ettt e et e e et e e e eseseseesaseees s 37
Development PErioQ . ......oc.vviviiieieiee et e et e et eeete e 37
Transfer O ASSIZIMENE ........ooiuiiiiiie e et e et e s oo e e e e e s e e e e e e e eee s e 38
EASEMENTS ..o oo e e e e et s e s, 38
Use and ENJOVINIENL ......ooviiiiiiiee ettt eeee et e e e e s e s e e e e e oo 38
Utilities and DIAINAZE .........ovvieeie e et eeeeee e e es e s e s et e eeeeaeeoeeeeeeesee e 38
PESt CONITOL. uiiiietiiteectes ettt ettt et ee et e e e e s reeens e e eeese e e e s e e e s oo 38
Declarant EaSemMENtS ......cocoivieriirieeie ittt ee e e e s e et e e s e oo 39
Additional EASCMENTS. .......cviiiiieieeeeeieeeeee et e s e asteeeeetsee e eees et e 39
Easement in Favor of Designated Parties Pursuant to the Govemmg Documents............ 39
DISCLOSURES ..ottt ettt e et e e e e e e ee e 39
Airport Waiver and IndemnifiCation ........ccovovveeeeieeieee oot eeeeee oo oo, 39
IMITIINA ettt ettt a et et e e s oot 40
Users of the Retail PArCEl......coviiiviiciiiee ettt ee et e e e e 40
Additional DISCIOSUIES ........euieuiiiiie ittt e e e 40
SECULILY 1.viruieiiieeiett ettt ettt ettt et s et e et e e e e e en e et e et e e s e e e s e e e e 41
Parking Spaces .........ccccevvevirenennnnen. bbbttt et 42
Unit Keys .............. e, e 42
GENERAL PROVISIONS ..ottt e U 43
Implied Rights................. e et et e et e e e e e enrres st e er ettt et ee et e e e eeree s e oo 43
Amendment................ ettt et e e —aet————e——t—————ebate o ———. e aeanean o ins TR 43
Fair HOUSINE ... 43
COMPLANCE ....eveviereeeietetet et r e e 44
SEVETADIIILY ..ot e 44
CAPLONS. ...ttt e e s ee e 44
INOLICES. ..ottt 44
PEIPEIUITIES .. ..ottt et e e 44
Termination of the Condominium. .................o.ooeueeeoeeeoeooeeeeo 44
Use of “The Wharf®” Name of LOZO. .........ovoveveeereeeeseemoeeoeeeoeoeoeoeooooooooo 44
IndemnifiCation ..........covvviiieieieiiitetc et 45
. MORTGAGEE RIGHTS .........ccoocovvveen.n. et A5
Amendments to Documents. ........ovoevvvvveennnn. 45
Mortgagee CONSENL. .ouvuv.evvieireeeeeeeeee e EPUPUUR RTINS
v



233,

L1ab111EY OFf FIISE IMIOIEZAZEES. . vvvveieeirerereeeteteeeeerese s ireteteeeseseeseseeeeeseeeesesasseeenerenesenaeanas 46
234, MoOrtgagee NOICE. ..oooviiire it e e e ae e reeararasneaens e —————————— 47
23.5.  FINAncial StAtEIMIENTS. .ovevveiiiiierieie ettt e et e s e e ettt et eeeeresas s e e etereseneeran et nanearareens 47
23.6. Additional Mortgagee RightS. ....coovvvvereerierereenes et ————etae e i————————————ateaesainna——ees 47
23.7.  NOLICE t0 ASSOCIALION. .....oviiviiiiiiiiic ittt st nes 47
23.8.  Failure of Mortgagee t0 RESPONG. ... e ee e e e e e R 47
23.9. Construction of Article........cccoovevovverereieenannan, e it e s e e e e e e e e —tetaeeetererannnaes 48
TABLE OF EXHIBITS

LEGAL DESCRIPTION. EXHIBIT “A”

PERMITTED EXCEPTIONS : EXHIBIT “B”

UNDIVIDED INTEREST IN THE COMMON ELEMENTS .

AND LIABILITY FOR EXPENSES '_ : EXHIBIT «“C”

ASSOCIATION BY-LAWS ' EXHIBIT “D”

PLAT AND PLANS OF THE CONDOMINIUM - EXHIBIT “E”

AT:155546v7 v



DECLARATION OF CONDOMINIUM
FOR
LEVIN’S BEND

THIS DECLARATION OF CONDOMINIUM is made as of thia'é&{’day of May, 2007, by AIG
Baker Orange Beach Wharf, L.LL.C., a Delaware limited liability company (hereinafter called the
“Declarant”), having its principal place of business located at 1701 Lee Branch Lane, Birmingham,
Alabama 35242,

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of that certain tract or parcel of land lying and
being in Section 1, Township 9 South, Range 4 East, Baldwin County, Alabama, as more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference (hereinafter called the
“Property”), subject to the matters set forth on Exhibit “B” attached hereto (the “Permitted Exceptions”);

'WHEREAS, Declarant has constructed certain improvements on the Property as shown on the
Plat and the Plans which are referenced in Article 3 hereof; '

WHEREAS, Declarant has duly incorporated Levin’s Bend Condominium Association, Inc.,as a
nonprofit membership corporation under the laws of the State of Alabama; and

WHEREAS, the Declarant desires to submit the Property to the condominium form of ownership
pursuant to the provisions of the Alabama Uniform Condominium Act of 1991, Title 35, Chapter 8A of
The Code of Alabama 1975, as amended (the “Act”), as the same is in effect on the date hereof and the
terms and conditions hereinafter set out.

NOW, THEREFORE, the Declarant does hereby submit the Property to the condominium form
of ownership pursuant to, subject to and in accordance with the provisions of the Act and the terms and
- conditions hereinafter set forth and subject to the Permitted Exceptions.

ARTICLE 1: NAME
The name of the condominium is Levin’s Bend (hereinafter referred to as the “Condominium”).
ARTICLE 2: DEFINITIONS
§ The terms used in this Declaration, the By-Laws and the Articles of Incorporation shall have their
normal, generally accepted meanings or the meanings given in the Act or the Alabama Nonprofit
Corporation Act. Certain terms used in this Declaration, the By-Laws and the Articles of Incorporation

shall be defined as follows:

2.1. “Act”: The Alabama Uniform Condominium Act of 1991, Title 35, Chapter 8A -

of The Code of Alabama 1975, as amended from time to time.
2.2, “ARB”: The Architectural Review Board, as described in Article 12.
2.3. “Articles of Incorporation” or “Articles” The Articles of Incorporation of

Levin’s Bend Condominium Association, filed or to be filed in the Public Records, as amended from time
to time.

AT:155546v7



- 24 “Association”: Levin’s Bend Condominium Association, Inc., an Alabama
nonprofit corporation, and its successors and assigns.

, 2.5. “Board of Directors” or “Board”: The elected body responsible for management
and operation of the Association as further described in the By-Laws. : ' '

2.6. “Building”: The structure containing the Condominium and the Retail Parcel.
2.7. “Building Cost Sharing Declaration™: That cerfain Declaration of Easements and

Covenant to Share Costs for the Building, entered into betwe¢ri the Association and the owner(s) of the
Retail Parcel, and recorded at Instrument Number (-Q Q”F’}’a, in the Public Records.

2.8. “By-Laws”: The By-Laws of the Association, attached to this Declaration as

Exhibit “D” and incorporated herein by this reference.
2.9. “City”: The City of Orange Beach, Alabama.
2.10. “Club™: Orange Beach Armada Club, L.L.C., a Delaware limited liability

company, and its successors and assigns, having rights and obligations created pursuant to the Club
Declaration, and its successors and assigns. :

2.11. “Club Declaration”: That certain Club Declaration for The Armada Club at The
Wharf recorded at Instrument Number (%O 2 3 25 | in the Public Records. Each Unit at the
Condominium shall be subject to the Club Declaration that will create rights and responsibilities for the
Club and require each Unit Owner to maintain a membership in the Club.

- 2.12. “Common Element(s)”: That portion of the property subject to this Declaration
which is not included within the boundaries of a Unit, as more particularly described in this Declaration.

2.13. “Common Expense(s)”: The expenses incurred or anticipated to be incurred by
the Association for the.general benefit of all Units, including, but not limited to, (a) those expenses
- incurred for maintaining, repairing, replacing and operating the Common Elements, including the Limited
Common Elements; (b) expenses determined by the Association to be Common Expenses and which are
lawfully assessed against Owners; (c) expenses declared to be Common Expenses by the Act or
Condominium Instruments; and (d) reasonable reserves established for the payment of any of the
foregoing. Notwithstanding anything to the contrary set forth herein, it is understood and agreed that the
Common Expenses shall include, without limitation, amounts charged to the Association, if any, on a
master billing for any utility or other services provided to the Association for the benefit of the
Condominium including, without limitation, water and sewer utility charges, and charges for either a
basic satellite or cable television system.

2.14. “Community-Wide Standard”: The standard of conduct, maintenance or other
activity generally prevailing within the Condominium, or, if the context requires, within the Project. Such
standard may be more specifically determined by the Board of Directors and the ARB.

2.15. “Condominium”: All that property described in Exhibit “A,” attached hereto and
incorporated herein by this reference, submitted to the provisions of the Act by this Declaration and such
other property as may hereafter be submitted to the provisions of the Act by supplement or amendment to
this Declaration, together with all buildings and improvements thereon.

AT:155546v7 S A 2



2.16. . “Condominium Instruments”:  This Declaration_» and all exhibits to - this
~ Declaration, including the By-Laws, the Articles of Incorporation, the rules and regulations and any

* architectural guidelines of the Association, the Plat and Plans and any cost sharlng agreements relating
~ thereto, all as may be supplemented or amended from time to time. :

2.17. “Declarant AlG Baker Orange Beach Wharf, L.L.C,, a De]aware limited
liability company, its successofs or assigns.

2.18. “Declarant Related Entity”: Any Person or entity which is a parent, subsidiary or
affiliate of the Declarant, and/or in which the Declarant or any parent, subsidiary or affiliate of the
Declarant or any officer, director, shareholder, partner, member, manager, or trustee of any of the
foregorng owns, dlrectly or indirectly, not less than fifty percent (50%) of such entity.

2:19. “Development Period”: The period of time during which the Declarant owns-any
portion of the Condominium. The Declarant may, but shall not be obligated to, unilaterally rellnqursh its
rights under this Declaratron and termrnate the Development Period by recordrng a written instrument in
~the Public Records

- 2 20. “Eligible Mortgagee™: Those holders of first Mortgages secured by Units in the
Condominium which have submitted a written request to the Association to be notlﬁed of certaln items as
set forth in thrs Declaratron :

S 221, “Governing Documents”: The Condominium Instruments, the Master

_ Declaration, the Building Cost Sharing Declaration, the Club Declaration, the “Club Documents” (as such

term is defined in the Club Declaration), and all additional covenants governing any portion-of the Proj ect
-or any of the above as each may be supplemented and amended from time to tlme

222. . “Limited Common Element(s)”: A portion of the Common Elements reserved
~ for the exclusive use of those entitled to occupy one (1) or more, but less than all, Units, as more
: partrcularly set forth in this Declaration.

o223 “Majority”: Those eligible votes, Owners or other group as the context may
indicate, totahng more than fifty percent (50%) of the total eligible number.

. 2.24, “Master _Declaration”: That certain Master Declaration of Easements
Restrictions and Covenant to Share Costs for The Wharf, that establishes obligations related to the
common roadways, walkways, environmental wetlands, open spaces and other common aspects of the
Project, as recorded in the Public Records on November 7, 2005, at Instrument Number 934696, as
amended and supplemented from time to time, including, without limitation, as supplemented by that .
certain Supplemental Declaration to Master Declaration of Easements, Restrictions and Covenant to
Share Costs for The Wharf (Designation of Residential Par %rﬁ Area) (the “Parking Declaratlon”) as
recorded in the Public Records as Instrument Number | (f , as amended and supplemented

2.25. “Mortgage”™ Any mortgage, deed to secure debt, deed of trust or othef transfer
or conveyance for the purpose of securlng the performance of an obligation. :

226. “Mortgagee” The holder of any Mortgage

2.27. “Occupant™ The Owner(s) or lessee(s) of any Unit and their respectwe guests,

_famlly, tenants and invitees or any other Person who either lawfully or unlawfully occupies or comes
upon such Unit. :
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2.28. “Owner” or “Unit Owner”: Each record title holder of -a Uit within the .
.. Condominium, but not including a Mortgagee.. S

2.29, “Person”:  Any individual, corporation, firm, _associétion, partnership, trust,
© limited liability company or other legal entity. A

.2.30. “Plans”: The plans for the Units and other improvements as recorded in the
. Public Records as Exhibit “E” to this Declaration and any replacement thereof made by the amendment.
- . of this Declaration and recorded in the Public Records in accordance with § 35-8A-209 of the Act. -

'2.31.‘ _ “Plat”: The plat of survey relating to the Condominium that has been filed at
Apartment Book (42 | Page 2%€ )in the Public Records in accordance with § 35-8A-209 of the Act.

: 232, “Projéct”: That certain mixed-use retail and residential development known as
“The Wharf” and located along the Intracoastal Waterway and adjacent to the Foley Beach. Express in the

City.

2.33. " “Public Records™ The Official Records of the Office of the Judge of Probate of
Baldwin County, Alabama or such other place which is designated as the official location for recording of
“deeds and similar documents affecting title to real estate in Baldwin County, Alabama.

v 2.34. “Retail Parcel”: Those portions- of the Building that are not part of the
Condominium and may contain retail or other uses. '

2:35. “Total Eligible Association Vote”: The total vote in the Assooiétion,. less any
.votes that have been suspended pursuant to Section 8.3. ‘ :

2.36. “Unit”: That portion of the Condominium intended for individual ownership and
use and for which a certificate of occupancy has been issued, as more particularly described in the
Condominium Instruments. ' : ’

ARTICLE 3: LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

. The Condominium subject to this Declaration and the Act is located on that tract of land lying
and being in the City of Orange Béach, Baldwin County, Alabama, being more particularly descriood in
Exhibit “A” attached to this Declaration, which exhibit is specifically incorporated herein by this
reference. The Condominium will include: (i) entry lobbies, mail rooms, elevator shafts, stairwells, cart
rooms, and utility rooms on level one of the Building; (i) elevator shafts, stairwells, and utility rooms on
level two of the Building; and (iii) levels three through eleven of the Building, as depicted on the Plat and .
Plans for the Condominium, attached hereto as Exhibit “E” and incorporated herein by reference. Those:
‘portions of the Building that are not included as part of the Condominium shall be part of the Retail
Parcel. The Building Cost Sharing Declaration shall govern the relationship between the Condominium
and the Retail Parcél, as more particularly described in Section 7.4(c) below. . :

‘The Plat and Plans for the Condominium have been filed and recorded in the Public Records as
provided herein. Notwithstanding anything herein to the contrary, the Declarant shall have the right to
file additional, amended or supplemental Plats and Plans from time to time as necessary or appropriate to
~ further describe the Units or to comply with the Act. The Plat and Plans are incorporated herein by .

" reference as fully as if the same were set forth in their entirety herein. ‘ '

© AT:155546v7 L 4




During the Development Period, Declarant reserves the right, but shall have no obligation, to
make improvements and changes to all or part of the Common Elements and to any Units owned by
- Declarant (other than changes to the location of Unit boundaries except as expressly permitted herein),
including, without limitation, renovation and installation of changes to utility systems and facilities,
rearrangement and installation of security and refuse facilities, work relating to Building exteriors and
extension of the drives and utility lines and pipes located on the Condominium. Additional rights may be
reserved by the Declarant or a Declarant Related Entity pursuant to the Governing Documents. '

ARTICLE 4: UNITS AND BOUNDARIES

The Condominium shall be divided into one hundred ninety (190) separate Units (which will be

- the maximum number of Units that the Declarant may create within the Condominium), the Limited

“Common Elements and the Common Elements. Each Unit consists of a dwelling space. Each Unit,

together with. an undivided interest in the Common Elements, shall be conveyed as a separately

-designated and legally described freehold estate subject to the Act and the Condominium Instruments.

" The Units are depicted on the Plats and Plans. Each Unit includes that part of the structure which lies
within the following boundaries: .- '

4.1. Horizontal (Upper and Lower) Boundaries. The upper horizontal boundary of

-each Unit shall be the plane formed by the lower surface of the sheetrock, wood framing or concrete of

'such ceiling, so that the drywall, lath and plaster, wallboard, ceiling tile, or other material comprising the

ceiling shall constitute a portion of the Unit. The lower horizontal boundary of each Unit shall be the

“plane formed by the upper surface of the concrete subfloor of such Unit, with the flooring constituting
part of the Unit and the subfloor constituting part of the Commeon Elements. -

4.2, Vertical Boundaries. With respect to walls separating the Unit from the exterior
‘of the Building or the Unit from a Common Element such as a hallway, the perimetrical or vertical
- boundaries of each Unit shall be the vertical plane formed by the centerline of the wall separating the Unit
from the exterior of the Building or from said Common Element. With respect to common walls between
. Units, "the petimetrical or vertical boundary of the Units served thereby shall be the centerline of such

walls. The plaster, “sheetrock” or wallboard, or other material comprising the walls of the-Unit, as they =~

are extended to their intersections with each other and-the upper and lower horizontal boundaries of the ‘
Unit, shall constitute a portion of the Unit. '

43, Additional Information to Interpret Unit Boundaries.

(a) Entry doors, exterior doors and exterior glass surfaces, inclﬁding, but not limited -
to, windows and glass doors serving the Unit and roof overhangs ard cantilevered bays shall be included
within the boundaries of the Unit. Balconies/terraces shall not be included within the Unit’s boundarigs.

‘ (b) - Heating and air conditioning systems serving a single Unit (including any part of
such system located outside the. boundaries of the Unit), all duct work for heating and air conditioning

systems and appliances and plumbing fixtures within a Unit shall be a part of the Unit.

'(é) - All appliances and plumbing fixtures within a Unit, shall be a part of the Unit;

" provided, however, to the extent that any chutes, flues, ducts, conduits, wires, bearing walls, bearing

column‘s or any other apparatus lies partially inside of the designated boundaries of a Unit, any portions
thereof serving only that Unit shall be deemed a part of that Unit; all portions thereof serving more than
one Unit or any portion of the Common Elements shall be deemed a part of the Common Elements.
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e : (d) In interpreting deeds and the Plans, the existing physical boundaries of a Unit as
‘ origihally constructed or of a Unit reconstructed in substantial accordance with the original Plans thereof
" shall be conclusively presumed to be its boundaries rather than the metes and bounds expressed in any

deed or in the Plans, regardless of settling or lateral movement of the Building and regardless of minor .

_ variance between the boundaries shown on the Plans or in a deed and those of the Unit. '

. (e) The ownership of each Unit shall include and there shall pass with each Unit as
appurtenances thereto whether or not separately described in the conveyance thereof, that percentage of
* the right, title and interest in the Common Elements attributable to such Unit, together with membership
in the Association and an undivided interest in the funds and assets held by the Association. Every
portion of a Unit and all Limited Common Elements contributing to the support of an abutting ‘Unit shall -
be burdened with an easement of support for the benefit of such abutting Unit. '

3

" ARTICLE 5: COMMON ELEMENTS

The Common Elements. consist of all portions of the Condominium not located within the
boundaries of @ Unit. Ownership of the Common Elements shall be by the Unit Owners as tenants-in-
. common. The percentage of undivided interest in and to the Common Elements attributable to-each Unit
~shall be as set forth in Exhibit “C,” attached hereto and incorporated herein by this reference. Except as

prescribed by the Act or as permitted pursuant to Section 13.2 below, such percentages of undivided
~ interest may be altered only by the consent of all Owners and Mortgagees expressed in a duly recorded
amendment to this Declaration. The percentage of undivided interest of each Owner in the Common
Elements is appurtenant to the Unit owned by the Owner and may not be separated from the Unit to
~ which it appertains and such appurtenance shall be deemed to be conveyed or encumbered or to otherwise
~ pass with thé Unit whether or not expressly mentioned or described in a conveyance or other instrument
describing the Unit.’ : o

The Common Elements shall remain undivided and no Owner or any other Péerson shall have the
- right to bring any action for partition or division of the whole or any part thereof except as provided by
the Act. Except as provided for Limited Common Elements or as otherwise provided herein, each Owner -
and the Association may use the Common Elements for-the purposes for which they are intended, but no |
such use shall enter or encroach upon the lawful rights of the other Owners. Fach Owner and Occupant
shall have a right and easement of use and enjoyment in and to the Common Elements (including the right
. of access, ingress and egress to and from the Unit over those portions of the-:Condominium designated for
such purpose) and such easement shall be appurtenant to and shall pass with the title to such Unit, subject
to the rights of the Unit Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units and to the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Declaration. Every portion of a Unit and all Limited Common
- Elements contributing to the support of an abutting Unit shall be burdened with an easement of support
for the benefit of such abutting Unit. : "

ARTICLE 6: LIMITED COMMON ELEMENTS

. 6.1. Designation. The Limited (Common Elements and the Unit(s) to which they are -
assigned are: : ~ g - . .

(a) the doorsteps or stoops leading to the Unit are assigned as Limited Common
Elements to such Unit; " : ' ‘
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(b) - the baicony or terrace aréa, together with the doorsteps or stoops providing
access from the balcony or terrace area to the Unit, are assigned as a Limited' Common Element to the
Unit ha\ling direct access to such balcony or terrace; .

(©) fhe portion of the Cerhon Elements on which there is located any portion of the
- mechanical, electrical, air conditioning or heating system exclusively serving a particular Unit or Units is
assigned as Limited Common Element to the Unit or Units so served,; :

: (d any utility meter which serves only one Unit is assigned as Limited Cornmon
Element to the Unit so served; and : :

(¢)  one mailbox or mail slot as a Limited Common Element, which will be located in
a designated area of the Condominium. The mailboxes/mail slots may be located in the same location as
mailboxes/mail slots for the Retail Parcel, as more particularly set forth in the Building Cost Sharing
Declaration. =~ | : ’
‘The Limited Common Elements are assigned in accordance with § 35-8A-208 of the Act and with
the Plans. Parking spaces will not be assigned to individual units as Limited Common Elements; but

parking spaces will be assigned pursuant to the Parking Declaration. |

6.2. - - Assignment and Reassignment. The Board of Directors, without a niembership

' _' vote, is hereby authorized to assign and to reassign Limited Common Elements, provided that any such

assignment or reassignment shall be made by filing an amendment to this Declaration recorded in the
Public Records and executed by the Unit Owners affected by such reassignment, the Association, and
during the Development Period, the Declarant. The costs of recording such amendment shall be borne by .
the Unit Owners executing the same, in accordance with the provisions of § 35-8A-208 of the Act.
Notwithstanding anything herein to the contrary, the Board of Directors is not authorized to assign or
. reassign the Limited Common Elements without the consent of Declarant during the Development Period.
Furthermore, during the Development Period, the Declarant shall have the right to assign and reassign
- :Limited Common Elements, on behalf of the Association, in accordance with Sections 35-8A-205(a)(7)

and 35-8A-208 of the Act. |

. 6.3. Right to Relocate Equipment Serving a Unit.- Notwithstanding any provision to
the contrary contained herein, the Board, at the sole expense of the Association, shall have the right,
without need for a membership vote and without the consent of any affected Unit Owner, to relocate any

portion of the air conditioning, heating, plumbing, ventilating, exhaust or electrical system serving a

particular Unit, provided that after such relocation, the system serving the Unit functions at least as well
and at no greater cost to the Unit Owner as existed prior to the relocation. '

-ARTICLE 7: ASSOCIATION MEMBERSHIP AND ALLOCATIONS

71, Membership. All Owners, by virtue of their ownership of an interest in a Unit,
“are members. of the Association and shall be entitled to vote on all matters upon which members of the

Association are entitled to vote pursuant to this Declaration and the Act and iri accordance with the By-
~ Laws. ' ' ‘ ‘

_ 72. = Votes. Subject to the provisions of the Condominium Instruments, each Owner
_ shall be entitled to one equally weighted vote for each Unit in which such Owner holds the interest
required for membership, which vote shall be appurtenant to such Unit. In any situation where there is -
more than one Owner of a Unit, the vote for such Unit shall be exercised as the co-Owners determine
among themselyes. and advise the secretary of the Association in writing prior to the vote being. taken.
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Absent such advice, the Unit’s vote shall be suspended if more than one Person seeks to exercise it.- The
mefnbership rights of an Owner which is not a natural person may be exercised by any officer, director, -
memiber, manager, partner or trustee of such Owner or by any individual designated from time to time by
the Owner in a written instrument provided to the secretary of the Association. ‘

73.  Allocation of Liability for- Common Expenses. Except as otherwise provided
herein, each Unit is hereby allocated liability for Common Expenses apportioned in accordance with the
percentage of undivided interest in the Common Elements appurtenant to the Unit, as shown on Exhibit
“C” attached hereto and by reference incorporated herein. : :

“(a) Except as provided b_elo\;v or in the Act, the amount of all Common Expenses
shall be assessed against all the Units in accordance with the allocation of liability for Common Expenses .
described above. I : . -

(b) " The Board of Directors shall have the power to assess specifically pursuant to

. tﬁis'Section and to Sections 35-8A-207 and 35-8A-3 15 of the Act as, in its discretion, it deems .

appropriate. Failure. of the Board of Directors to exercise its authority under this Section shall not be

" ~grounds for any action against the Association or the Board of Directors and shall not constitute a waiver

of the right to exercise authority under this Section in the future with réspect to any expenses, including
an expense for which the Board of Directors has not previously exercised its authority under this Section.

, (¢) - Any Common Expenses benefiting less ‘th.an all of the Units or significantly
disproportionately benefiting certain Units may be specifically assessed equitably among all of the Units
which are benefited according to the proportionate benefit received. - o

G Any Common Expenses occasioned by the conduct of less than all of those
entitled to occupy all of the Units or by the Occupant(s), licensees or invitees of any such Unit or Units
may be specifically assessed against such Unit or Units as determined by the Board.

, A (e) . Ifthe Condominium is served by any common utility meter, the Board shall have
the authority to install submeters and assess individual Unit utility usage charges as specific assessments
as'provided herein. This shall include the right of the Board to add a charge for the cost of overhead for -
such submetering against individual Units and/or to iristall separate utility meters for the Units.

For purposes of subsection (c) of this Section, non-use or abandonment of Common Elements
~shall not constitute a benefit to less than all Units'or a significant disproportionate benefit among all
" Units. ' o _ A

7.4. Governing_Documents: Each Owner, by acceptance of a deed to a Unit,
acknowledges and agrees that all Owners shall be subject to the Governing Documents. Pursuant to the

* terms of the Governing Documents, the Condominium may be treated as a distinct entity, with certain

parties, such as the “declarant” under the Master Declaration and the “managing owner” under the
Building Cost Sharing Declaration, having the right to assess Unit Owners, the right to communicate all
assessment charges to the Association in lieu of to each individual Unit Owner, and the right to coordinate

- assessment collection from the Owners through the Association. If-there are conflicts between or among -

the provisions of Alabama law, and the various Governing Documents, then the following shall govern
and prevail, in this order: (i) Alabama law; (ii) the Master Declaration; (iii) the Club Declaration; (iv)
the Building Cost Sharing Declaration; and (v) this Declaration. -

(a) Master Declaration. The Condominium shall be defined as a “Parcel” under the

. Master Declaration, which contains general use restrictions, easement rights, and assessment obligations
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pertihent to the rda’d'ways, open spaces, wetlands areas, pedestrian pathways, and monitoring program at
the Project. The terms of the Master Declaration, which are incorporated herein by reference, ‘shall
govern and control in the event of any conflict between the provisions of this Declaration and the Master -

Declaration.

. (b) Club Declaration. Pursuant to the Club Declaration, the Condominium shall be
treated as a designated “Resort Component” (as such term is defined in the Club Declaration) for the sole
- purposes of collection of assessments and voting rights pursuant to the Club. Declaration. The
“Association shall, at the election of the Club, collect Club dues and charges as part of the regular
assessments and pay such dues to the Club. - ‘

©) Building Cost Sharing Declaration. The Condominium shall be defined as the

“Residential Parcel” under the Building Cost Sharing Declaration, which contains provisions detailing

various easement rights, management and maintenance obligations, assessment obligations, casualty and

- condemnation procedures, and other matters related to the sharing of the Building between the

Condominium and the Retail Parcel. The terms of the Building Cost Sharing Declaration, which are

incorporated herein- by reference, shall govern and control in the event of any conflict between the
- provisions of this Declaration and the Building Cost Sharing Declaration. - '

"ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS

_ 8.1. Right of Entry. The Association shall have the right to enter into Units and any
Limited Common Elements assigned thereto for maintenance, emergency, security or safety purposes,
which right may be exercised by the Association’s Board of Directors, ‘officers, agents, employees,
- managers and all police officers, firefighters, ambulance personnel and similar emergency personnel in
the performance of their respective duties. Except in an emergency situation, entry shall be only during
reasonable hours and after reasonable notice to the Owner or Occupant of the Unit. No one exercising the
rights granted herein shall be liable for trespass or damages by exercising such rights. For purposes of
this Section and without limiting the foregoing, a water or other utility leak, fire, strong foul odor,
obvious insect infestation or sound indicating that a person or animal might be injured or sick and require
- immediate medical attention shall be considered examples of emergencies justifying immediate entry into -
a Unit and any Limited Common Elements assigned thereto. These examples shall not be deemed
comprehensive of emergency situations that warrant such entry. The failure to exercise the rights herein
- orto exefcis_e said rights in a timely manner shall not create any liability to any of the above-referenced

- . parties, it being agreed that no duty by any of the above-referenced parties to enter any Unit shall exist.

8.2. - Rules and Regulations. ‘The Association shall have the right to make and té
enforce reasonable rules and regulations governing the use of the Condominium, including the Units,
Limited Common Elements and Common Elements. '

83. Right of Enforcement.

“(a) The Board, or a committee establiished by the Board for such purpose, may

impose sanctions as provided herein and in § 35-8A-302 of the Act, as amended, for violation of the -

Condominium Instruments, after compliance with the notice and hearing p.r'ocedures set forth in Section
3.23 of the By-Laws. Such sanctions may include, without limitation: '

: : (i) imposing monetary fines which shall constitute a lien upon the Unit of the
violator. (Any such fines shall be considered an assessment against the Unit and may be collected in the
manner provided for collection of other assessments. If any non-Owner Occupant violates the
Condominium’ Instruments and a fine is imposed, the fine may first be asséssed against such Occupant;
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provided, however, that if the fine is not paid by such Occupant within the time period set by the Board,
the applicable Owner shall pay the fine upon notice from the Board); '

(ii) suspending an Owner’s right to vote;

(iii) suspending any Person’s right to use any facilities within the Common
Elements; provided, however, that nothing herein shall authorize the Board to limit Ingress or egress to or
“from a Unit; ’ :

. (ivj Suspending any services provided by the Association to an Owner or the
Owner’s Unit if the Owner is more than thiity (30) days delinquent in paying any assessment or other
charge owed to the Association; and ' ' '

co (v) requiring the assignment of rents to the Association that are otherwise due
and payable to the Unit Owner, as set forth in Section 14.2(b)(iii).

(b) . In the event that any Occupant of a Unit violates the Condominium Insfruments,
the Board, or a committee established by the Board for such purpose, may sanction such Occupant and/or
the Owner of the Unit that the violator is occupying or visiting. '

(c) In addition, the Board, or a committe¢ established by the Board for such purpose,
may elect to enforce any provision of the Condominium Instruments by exercising self-help (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules, the removal of
pets that are in violation of pet rules or the correction of any maintenance, construction or other violation
of the Condominium Instruments) without the necessity of compliance with the procedures set forth in the
By-Laws. The Association may levy a specific assessment to cover all costs incurred in bringing a Unit
into compliance with the terms of the Condominium Instruments. ’

(d) - Notwithstanding anything herein to the contrary, the Association may eléct to
ehforce any provisions of the Condominium Instruments by suit at law or in equity to enjoin any violation-
or to recover monetary damages or both, without the necessity of compliance with the procedures set
forth in the By-Laws. o o

(e) All remedies set forth in this Declaration and the By-Laws shall be cumulative of
any remedies available at law or in equity. In any action or remedy taken by the Association to enforce
the provisions of the Condominium Instruments, if the Association prevails, it shall be entitled to recover
all costs, including, without limitation, reasonable attorneys’ and other legal fees actually incurred and
court costs in the same manner as an action for collection of assessments. ‘

o ) The Association shall not be obligated to take action to enforce any covenant,
restriction or rule which the Board in the exercise of its business Jjudgment determines is, or is likely to be
construed as, inconsistent with applicable law, or in any case in which the Board reasonably determines
- that -the enforcement action is not justified based upon the particular circumstances. Any such -
determination shall not be construed a waiver of the right of the Association to enforce such provision -
under any circumstances or prevent the Association from enforcing any other covenant, restriction or rule.

_ (2) The Association may enforce the provisions of the Governing Documents for the
benefit of the Club, the Association, their respective members or the other parties to the Governing
- Documents. In addition, the Association, by contract or other agreement, may enforce City, county, state,
-and federal laws and ordinances, if applicable, and permit local and other governments to enforce laws

and ordinances on the Condominium for the benefit of the Association and its members.
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- 84, ~ Permits, Licenses and Easements. The Association shall have the right to grant
. permits, licenses, utility easements and other easements over, through and under the Common Elements
without a vote of the Owners; provided, however, that the grantee of any such permit, license, or.
casement shall be responsible for repairing and/or restoring the Common Elements as a result of any
damage caused thereto by the existence of any permit, license, or easement granted hereunder. ‘

85. Right of Maintenance. The Association shall have the right to control, manage,
operate, maintain, improve and replace all portions of the Condominium for which the Association is
-assigned maintenance responsibility under this Declaration.

_ 8.6. ‘Property Rights. The Association shall have the right to acquire, hold. and
: dispos‘e of tangible and intangible personal property and real property. ‘ ’

A Casualty Loss. The Association shall have the right to deal with any applicable
third party, including, without limitation, third parties in accordance with the Building Cost Sharing
Declaration, as attorney-in-fact for the Owners and the Association, in the event of damage or destriiction v
‘to any portion of the Condominium as a result of casualty loss, condémnation or emineht domain, in ,
accordance with the provisions of the Act and this Declaration. The award made for such taking or
proceéds of such casualty loss shall be payable, when made available, to the Association to be held in

trust for the Unit Owners and their Mortgagees, as their interests may appear.

8.8. ‘ Governmental Entities. The Association shall have'the right to represent the
Owners in dealing with governmental entities. o

8.9. Common Elements. The Association or, during the Development Period, the
Declarant shall have the right to close temporarily any portion of the Common Elements (excluding the
Limited Common Elements and any portion of the Common Elements that are reasonably necessary for
access to a Unit), upon thirty (30) days’ prior written notice to all Owners, except that no prior notice .of
such closing shall be required for emergency, security or safety purposes or for any such other reasonable
purpose as determined in the sole discretion of the Board or, during the Development Period, the
" Declarant. ‘

7 . 8.10. "~ Cooperation with the Club and Parties to the Governing Documents. In addition -
to the requirements -and obligations of the Association pursuant to the Governing Documents, 'the
Association may cooperate with the Club or any other entities within the Project as convenient or
necessary ‘to fairly allocate costs among the parties utilizing such services administered by the Club or
such other, organizations, for the benefit -of Owners, Occupants, and their guests, tenants and invitees.
The Board shall determine, in its sole discretion, whether the costs associated with the Association’s -
efforts (to the extent not chargeable to the Club or other entities) shall be a Common: Expense if for the
benefit of all Owners or shall be a specific assessment if for the benefit of one or more but less than all
Owners. o ' '

~ARTICLE 9: . ASSESSMENTS

- 9L Purpose_of Assessments. .The Association shall have the power to levy
assessments as provided herein and in the Act. The assessments for Common Expenses provided for
herein shall be used for the general purposes of promoting the recreation, health, safety, welfare, common
benefit and enjoyment of the Owners and Occupants of Units in the Condominium as may be more
- specifically authorized from time to time by the Board of Directors.
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9.2. . Creation of the Lien and Personal Obligation For Assessments. Each Owner of
any Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
- to covenant and agree to pay to the Association: (i) annual assessments or charges; (ii) special
assessments; (iiil) specific'assessments; and (iv) assessments and amounts due pursuant to the Governing
"Documents, all as herein provided. All such assessments, together with late charges, interest, costs and
reasonable attorneys’ and other legal fees actually incurred and if the Board of Directors so elects, the fair -
rental value of the Unit, in the maximum amount permitted by the Act, shall be a charge on the Unit and
shall be a continuing lien - upon the Unit against which each assessment is made. Such lien shall be
superior to all other liens, except (a) the liens of all taxes, bonds, assessments and other levies which by
law would be superior and (b) the lien or charge of any first. Mortgage. of record (meaning any recorded
- Mortgage with first priority over other Mortgages) made in good faith and for value. Such lien may be
~enforced by suit, judgment and foreclosure in the same manner as Mortgages are foreclosed under
Alabama law. Notwithstanding anything to the contrary contained herein, the lien provided for herein
shall have priority as provided in § 35-8A-316 of the Act. - : : ‘

Such arhounts shall also be the personal obligation of each Person who was the Owner of such
Unit at the time when the assessment fell due. Except as otherwise provided herein or in the Act, each .
“Owner and each successor-in-title to the Unit shall be jointly and severally liable for all assessments and
charges due and payable at the time of any conveyance. Assessments shall be paid in such manner and on
such dates as may be fixed by the Board of Directors; unless otherwise provided, the annual assessments
shall be paid in equal monthly installments due on the first day of each calendar month. No Owner may
act to' be exempt from liability for or otherwise withhold payment of assessments for "any reason
whatsoever, including, but not limited to, non-use of the Common Elements, the Association’s failure to
perform its obligations required under this Declaration or inconvenience or discomfort arising from the
" Association’s performance of.its duties. ) . - '

© 9.3, Delinquent Assessments. All assessments and related charges not paid on or
before the due date shall be delinquent and the Owner shall be in default. ' )

(a) If any monthly installment of annual assessments or any part thereof is not paid
in full when due or if any other charge is not paid when due, a late charge equal to the greater of Ten
Dollars ($10.00) or ten percent (10%) of the amount not paid-or such higher amounts as may be
authorized by the Act, may be imposed without further notice or warning to the delinquent Owner and
" interest at the highest rate as permitted by the Act and adopted by resolution of the Board of Directors

shall accrue from the due date.. : '

_ : (b) If partial payment of assessments and related charges is made, the amount
received shall be applied in the following order and no restrictive: language on any check or draft shall be

. effective to change the order of application: '

: i (i) respectively, to-any unpaid late charges, interest charges and specific
assessments (including, but not limited to, fines) in the order of their coming due; '

g (i) to costs of collection, including reasonable attorneys’ and other legal fees
“actually incurred by the Association;

o - (iii) to any unpaid installments of the annual assessmient or special assessments
in the order of their coming due; and ' .

, . (iv)- if the Board of Directors so elects, to thé fair rental §alue of the Unit during
the pendency of suit and prior to satisfaction of any judgment which remains unpaid. The fair rental value
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“of the Units, for purposes>of this Section,. shall be as established from time to time by the Board of ‘l
- Directors. .

(c) If assessments, fines or other ‘charges or any part thereof due from an Owner are
not paid when due, a notice of delinquency may be given to that Owner stating that if the assessment, fine
or charge remains delinquent for more than ten (10) days from the date of the notice of delinquency, the .
Board of Directors may accelerate and declare immediately due all of that Owner’s unpaid installments of
‘the annual assessment and of any special assessment. If an Owner fails to pay all assessments and related
charges ‘c‘urrently due within ten (10) days of the date of the notice of delinquency, the Board of Directors
may then accelerate and declare immediately due all installments of the annual assessment and of any

- special assessment, without any further notice being given to the delinquent Owner. Upon acceleration,
that Owner shall lose the privilege of paying the annual assessment in monthly installments for that fiscal
year. - v .

(d) If assessments and other charges or any part thereof remain unpaid more than
 thirty (30) days after the assessment payments first become delinquent, the Association may iristitute suit
to collect all amounts due pursuant to the provisions of this Declaration, the By-Laws, the Act and
Alabama law and suspend the Owner’s and/or Occupant’s right to use the Common Elements; provided, -
however, the Board of Directors may not limit ingress or egress to or from the Unit. ’

(e) ' The exercise by the Board of one of the remedies set forth in this Article 9 shall
not preclude the Board from exercising other forms of remedies either as set fourth herein or as permitted
by applicable law, as all available remedies are cumulative. ‘

1

_ 9.4. Computation of Operating Budget and Assessment. It shall be the duty of the
Board at least sixty (60) days prior to the beginning of the Association’s fiscal year to prepare and adopt a
proposed budget covering the estimated costs of operating the Condominium during the coming year.
Within thirty (30) days after adoption of any proposed budget, the Board shall provide a copy of same and
notice of the assessments to be levied against each Unit for the following year to be delivered to each
member and shall set a date for a meeting of the members to consider the budget not less than fourteen
"(14) nor more than thirty (30) days after delivery or mailing of the budget to the members. The budget
and the assessment shall become ratified unless disapproved at that meeting by members holding a
Majority of the Total Eligible Association Vote; provided, however, that if a quorum is not obtained at
such meeting, the budget shall become effective and ratified even though a vote to disapprove the budget
could not be called at the meeting. - : '

.- If the membership disapproves the proposed budget or the Board fails for any reason to determine
the budget for the succeeding year, then and until such time as a budget shall have been determined as
~ provided herein, the budget in effect for the current year shall continue for the succeeding year. In such
case, the Board may propose a new budget at any time during the year at a special meetitig of the
Association. The proposed budget and assessment shall be.delivered to the members at least thirty (30)
days prior to the proposed effective date thereof and at least seven (7) days prior to the special meeting.
'The approval procedure set forth above: for budgets considered at annual meetings shall also apply to
budgets considered at special meetings. :

Each Owner acknowledges that the assessments and other charges provided herein are in addition
to, and not in lieu of, the assessments or other charges provided in the Master Declaration, the Club
Declaration and the Building Cost Sharing Declaration. The Association shall include all assessments
and .charges levied against. the property within the Condominium pursuant to the aforementioned
- declarations in its annual budget and shall be responsible for collecting such amounts on behalf of the
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“Vdécla'rant” under the Master Declaration, the Club under the Club Declaration, and the “Managing
Owner” under the Building Cost Sharing Declaration. ' : S

9.5.  Special Assessments.” The Board of Directors may, at any time and in addition to
any other rights it may have, levy a special assessment against all Owners, notice of which shall be sent to .
all Owners. Any special assessment which would cause the average total of special assessments levied in
one fiscal year to éxceed the amount.of the annual assessment for such year (except as provided herein
regarding repair or reconstruction of casualty damage to or destruction of all or part of the Condominium)
shall be approved by mémbers holding a Majority of the Total Eligible Association Vote prior to
becoming effective. Notwithstanding the foregoing,- during the Development Period, Declarant must
consent to all special assessments before such special assessments become effective.

, 9.6. Specific Assessments. The Board shall have the power to specifically assess
expenses of the Association against Units (a) receiving benefits, items or services not provided to. all’
Units within the Condominium that are incurred upon request of the Owner of a Unit for specific items or

services relating to the Unit or (b) that are incurred as a consequence of the conduct of less than all - -

- Owners, their licensees, invitees or guests. The Association may also levy or specifically assess any Unit
'~ to reimburse the Association for costs incurred in bringing the Unit into compliance with the provisions
of this Declaration, any amendment to this Declaration, the Articles, the By-Laws and rules, provided the
- Board gives prior notice to the Unit Owner and an opportunity for a hearing as set forth in Secticn 3.23 of
the By-Laws. : o : :

© 9.7, Capital Reserve Budget and Coniribution. The Board may, and upon expiration
of the Development Period, shall annually prepare a capital reserve budget which shall take into account
the number and nature of replaceable assets, the expected life of each asset, and the expected repair or -
replacement cost. Alternatively, the Board may levy expenses incurred to repair or replace €ach asset as a
. special assessment at the time that such asset is replaced. The Board shall set the required capital
.contribution, if any, in an amount sufficient to meet the projected capital needs of the Association, as -
-~ shown in the capital budget, with respect both to amount and timing by equal annual assessments over the
period of the budget. The capital contribution required, if any, shall be established by the Board and
included within the budget and assessment as provided in Section 9.4. A copy of the capital reserve
budget shall be distributed to each member in the same manner as the operating budget. ‘ ‘

9.8. Statement of Account. Any Owner, Mortgagee or a Person having executed a
contract for the purchase of a Unit or a lender considering a loan to be secured by a Unit, shall be entitled,
- upon written request, to a statement from the Association setting forth the amount of assessments due and
unpaid, including any late charges, interest, fines or other charges against a Unit. The Association shall
respond in writing within ten (10) business days of teceipt of the request for a statement; provided,
however, that the Association may require the payment of a reasonable fee not to exceed Ten Dollars
/($10.00) or such higher amount as may be authorized by § 35-8A-316 of the Act, as a prerequisite to the
issuance of such a statement. Such written statement shall be binding on the Association as to the amount
- of assessments due on the Unit as of the date specified therein, ‘ '

9.9. Capitalization of Association. Upon acquisition of réc'ordrtitlc to a Unit by the
first Owner thereof other than the Declarant, and upon each subsequent transfer of record title, a
contribution shall be made by or on behalf of the purchaser to the working capital of the Association in an

- . amount equal to three-quarters of one percent (0.75%) of the purchase price for the Unit. This amount

~shall be.in addition-to, not in lieu of, the annual assessment and shall not be considered an advance
- payment of such assessment. This amount shall be collécted from the purchaser of the Unit at the closing
~ of the Unit transfer and disbursed therefrom to the Association into a separately designated account. The

Association may not usé these funds during the period that the Declarant has the right to appoint the
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~ directors of the Association. Thereafter, the Association may use the funds to cover unforeseen

- expenditures or to purchase any additional equipment or services. Notwithstanding the foregoing, the

- contribution to working capital shall not be due and payable for the following transactions: (a) the sale -
* or transfer of any Unit, or portion thereof, by Declarant, a Declarant Related Entity or any Builder; (b) the
transfer of a Unit, or portion thereof, to the spouse of an Owner or to a direct lineal descendant of the
Owner; (¢) the transfer of a Unit, or portion thereof, to a trust whose beneficiaries are solely the spouse
‘and direct lineal descendants of the Owner; (d) the transfer of a Unit, or portion thereof, to an entity in
- which the Owner owns, directly or indirectly, not less than 50.1% of the ownership interests in such
entity; (e) the transfer of a Unit, or portion thereof, to an entity that owns, directly or indirectly, not less

~ than 50.1% of the ownership interests in Owner; (f) a Mortgagee acquiring title to a Unit, or portion

thereof, pursuant to a foreclosure action; (g) a Mortgagee acquiring title to a Unit, or portion thereof,

~ pursuant to a conveyance in lieu of foreclosure; (h) any transfer during the Development Period for which

" the Declarant, in its sole discretion, waives in writing the contribution to working capital; or (i) any
~ transfer for which the Association, in its sole discretion, waives in writing the contribution to working

capital. ’ .

9.10. .. Surplus Funds and Common Profits. Common profits from whatever source
shall be applied to the payment of Common Expenses. Any surplus funds remaining after the application
of such common profits to the payment of Common Expenses shall, at the option of the Board of
Directors, either be distributed to the Owners or credited to the next assessment chargeable to the Owners
'm proportion to the liability for Common Expenses attributable to each Unit or added to the Association’s
" reserve account. '

, 9.11. Commencement of Assessments. The oBligation to pay assessments Shall
commence as to each Unit on the date that the Unit is.conveyed by the Declarant to an Owner other than
the Declarant or a Declarant Related Entity. ’ '

" ARTICLE 10: INSURANCE

The Association shall obtain and maintain at all times, as a Common Expense, property, liability,
casualty, and other insurance required by § 35-8A-313 of the Act, as required herein and subject to the
terms of the Building Cost Sharing Declaration. All such insurance coverage shall be written in the name
of the Association for itself and as trustee for each of the Owners and the Mortgagees of Owners, if any.

_The Board shall periodically review the insurance coverage policies to ensure compliance with- the

- requirements of this Declaration and § 35-8A-313 of the Act. Such responsibility may be performed and
shall ‘be deemed reasonably performed, by requesting the Association’s insurance agent to verify that
insurance policies in existence meet the needs of the Association and satisfy the requirements of this
Declaration and .§ 35-8A-313 of the Act. Such insurance shall run to the benefit of the Association, the
respective Unit Owners and their respective Mortgagees; as their interests may appear. The Association’s
policy may contain a reasonable deductible and the amount thereof shall be added to the face amount of
the policy in determining whether the insurance equals at least the full replacement cost. '

. (a) - To the extent reasonably available at reasonable cost, the Association’s insurance
policy may, but shall not be required to, cover any of the following types of property contained within a
Unit, regardless of ownership: ‘

(i) fixtures, improvements and alterations that are part of the Building; and

. (ii) appliancés, such as those used for refrigerating, ventilating, .heating,
pooklng, dishwashing, laundering, security or housekeeping.
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If such insurance is not reasonably available, the Association’s insurance policy may exclude
improvements and betterments made by or on behalf of the individual Unit Owners and may also exclude
the finished surfaces of perimeter and partition walls, floors and ceilings within the Unit (i.e., paint,
wallpaper, paneling, other wall covering, tile, carpet and any floor covering), but each Owner shall have
the right to obtain additional coverage for such improvements, betterments or personal property at his or
her own expense. ' C

®) The Board of Directors shall utilize every reasonable effort to secure a master
policy covering physical damage in an amount equal to full replacement costs of all improvements
located on the Condominium that will provide the following: - ‘

. , (i) that the insurer waives its rights of subrogation of any claims against the
Board of Directors, officers of the Association, the individual Owners, Occupants and their fespective
invitees and Occupants of the Unit;

: (i) that the master policy on the Condominium cannot be canceled, invalidated
or suspended on account of the conduct of any Unit Owner, director, officer or employee of the
Association or the managing agent without a prior demand in writing delivered to the Association and to
all Mortgagees of Units to cure the defect and the allowance of a reasonable time thereafter within which -
the defect may be cured;

(iii) that any “no other insurance” clause contained in the master policy shall
expressly exclude individual Unit Owners’ policies from its operation;

(iv) that until the expiration of thirty (30) days after the insurer gives notice in
writing to the Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be affected or
- Jeopardized by any act or conduct of the Owner of such Unit, the other Unit Owners, the Board of

Directors or any of their agents, employees, Occupants or invitees, nor be canceled for nonpayment of
premiums; o o

~ (v) that the master policy may not be canceled, substantially modified or subject
to non-renewal without at least thirty (30) days prior notice in writing to the Board of Directors and all
Mortgagees of Units; ‘ ‘ : '

(vi) a construction code endorsement;
(vii) ‘an agreed value endorsement and an inflation guard endorsement;

» _ (viii) that the deductible amount per occurrence for coverage required by the Act
shall not exceed such amount as determined by the Board; and . '
R (ix) that each Owner is an insured Person under the policy with respect to

" liability arising out of such Person’s ownership of an undivided interest in the Common Elements or
-meiribership in the Association. ‘

© (0 All policies of insurance shall be written with a company licensed to do business
in the State of Alabama and holding a rating of XI or better in the Financial Category as established by
A.M. Best Company, ‘Inc., if available or, if not available, a comparable rating. The company shall
provide insurance certificates to each Owner and each Mortgagee upon request. S
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: (d) Exclusive authority to adjust losses under policies obtained by or on behalf of the ;
Association shall be vested in the Board; provided, however, that no Mortgagee having an interest in such
losses shall be prohibited from participating in the settlement negotiations, if any, related thereto.

© In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by individual Unit Owners
or their Mortgagees. Each Unit Owner shall notify the Board of all structural improvements made by the
Unit Owner to his or her Unit. Any Unit Owner who obtains an individual insurance policy covering any
portion of the Condorninium, other than improvements and betterments made by such Owner, shall file a-
copy of such individual policy or policies with the Board of Directors within thirty (30) days after the
purchase of such insurance. Such Owner shall also promptly notify, in writing, the Board of Directors in
the event such policy is canceled. ' ‘ : ' '

H In addition to the insurance required herein above, the Board shall obtain as a
Common Expense: : E

. (i) worker’s compensation insurance if and to the extent necessary to meet the
" requiremerits of law; - :

4 . (i) public liability and officers’ and directors’ liability insurance in such.
. amounts.as the Board may determine, but in no event less than One Million Dollars (5$1,000,000.00) per
occurrence (such insurance shall contain a cross liability endorsement); . ' ‘

: , (i) fidelity bonds, if reasonably available, covering officers, directors,
- employees and other persons who handle or are responsible for handling Association funds. Such bonds,
if reasonably available, shall be in an amount which in the best business judgment of the Board- of-
Directors reflects the estimated maximum amourt of funds, including reserve funds in the custody of the
Association at. any time during the term of the bond, but not less than two (2) months’ aggregate
assessments plus reserves on hand as of the beginning of the fiscal year and shall contain waivers of any
defense based upon the exclusion of persons serving without compensation from the definition of

. “employees” or similar terms or expressions; provided, however, that fidelity coverage herein required

may be reduced based on the implementation of financial controls which take one or more of the
following forms: (1) the Association or management company, if any, maintains a separate bank account
for the working account and the reserve account, each with appropriate access controls and the bank in
‘which the funds are deposited sends copies of the bank statements directly to the Association; (2) the
management company, if any, maintains separate records and bank accounts for each Association that'
uses 1its services and the management company does not have the authority to draw checks on, or to
transfer funds from, the Association’s reserve account; or (3) two members of the Board of Directors
must sign any check written on the reserve account. The Association also may have custody of additional
reserve funds as such duties are set forth in the Building Cost Sharing Declaration;

» - (iv) flood insurance, to the extent that it is require‘d by law or the Board
determines it to be necessary; and o

(v) such other insurance as the Board of Directors may determine to be
_hecessary. C '
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“(g) Insurance carried by the Association as a Common Expense shall not be required -
to include any portion of a Unit not depicted on the Plat and Plans, nor shall the Association include
. public liability insurance for individual Owners for liability arising within the Unit. Nothing contained
herein gives any Owner or other party a priority over the rights of first Mortgagees as to distribution of
msurance proceeds. '

o ~(hy  Every Unit Owner shall be obligated to obtain and maintain at all times insurance
covering those portions of his or her Unit to the extent not insured by policies maintained by the
Association. Upon request by the Board, the Unit Owner shall furnish a copy of such insurance policy or
policies to the Association within thirty (30) days from the date of such request. In the event that any such
Unit Owner fails to obtain insurance or to provide copies of the policy or policies as required by this
Section, the Association may purchase such insurance on behalf of the Unit Owner and assess the cost
‘thereof to the Unit Owner, to be collected in the manner provided for collection of assessments under
Article 9 hereof. _ : _ :

(i) ~ In the évent of an insured loss, any required deductible shall be considered a-

~ maintenance expense. to be paid by the Person or Persons who would be responsible for such loss in the

absence of insurance. If the loss affects more than one Unit or both Unit(s) and the Common Elements,

“the cost of the deductible may be apportioned equitably by the Board among the parties suffering loss in

proportion to each affected owner’s portion of the total cost of repair. Notwithstanding the foregoing, if
the insurance policy provides that the deductible will apply to each Unit separately or to each occurrence,
each Unit Owner shall be responsible for paying the deductible pertaining to his or her Unit, if any. If any
Owner or Owners fail to pay the deductible when required under this Section, then the Association may
pay the deductible and assess the cost to the Owner or Owners pursuant to Article 7 of this Declaration;
provided, however, where the deductible is for insurance required under the Act, no Owner shall be .
-assigned more than one thousand dollars ($1,000.00) or such higher amount as may be authorized undér

the Act, as the cost of the deductible for any one occurrence. :

: o) Nothing contained herein shall give any Owner or other pafty a priority over any
_ rights of first Mortgagees as to distribution of insurance proceeds. Any insurance proceeds payable to the
Owner of a Unit on which there is a Mortgagee endorsement shall be disbursed jointly to such Unit
Owner and the Mortgagee. This is a covenant for the benefit of any-such Mortgagee and may be enforced
by any such Mortgagee. : ' ‘

ARTICLE 11: REPAIR AND RECONSTRUCTION

In the event of damage to or destruction of all or any part of the Condominium insured by the
Association as a result of fire or other casualty, the Board of Directors or its duly authorized agent shall
- arrange for and supervise the prompt repair and restoration of the damaged or destroyed structure unless

any of the following events occur: (a) Unit Owners entitled to cast eighty percent (80%) of the Total -
‘Eligible Association Vote and Eligible Mortgagees representing at least fifty-one percent (51%) of the
votes of Units subject to" a Mortgage held by an Eligible Mortgagee: elect not to proceed with the
reconstruction and repair of the Condominium; (b) the Condominium is terminated pursuant to Section
22.9 below, in which case § 35-8A-218 of the Act shall apply; (c) the repair and replacement of the
Condominium is illegal under any state or local statute or ordinance governing health and safety; or (d)
any other event set forth by § 35-8A-313 of the Act occurs. Notwithstanding anything to the contrary
contained herein, the provisions of this Article 11, including, specifically, the provisions- of each Section
within this Article 11 below, shall be subject to the terms of Article 7 of the Building Cost Sharing
Declaration which shall govern and control regarding any damage or destruction of the Building.
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11.1. Cost Estimates. Immediately after a fire or other casualty causing damage to the
.Condominium, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing
and restoring the structures (including any damaged Unit) to substantially the condition which existed
before such casualty, allowing for any changes or improvements necessitated by changes in applicable
‘building codes. Such costs may also include professional fees and premiums for such bonds as the Board -
of Directors determines to be necessary. : '

11.2. Source and Allocation of Proceeds. If.the proceeds of insurance are not
sufficient to defray the estimated cests of reconstruction and repair, as determined by the Board or, if at
- any time during reconstruction and repair or upon completion of reconstruction and repair, the funds for -
the payment of the costs thereof are insufficient, the additional costs shall be assessed equally against all
‘such Persons who would be responsible for such costs in the absence of insurance; provided, if such costs
would be the responsibility of the Association in the dbsence of insurance then the additional costs shall
be assessed against all Owners in proportion to each Owner’s respective undivided interest in the
. Common Elements. This assessment shall not be considered a special assessment. If there is a surplus of
funds after repair and reconstruction is completed, such funds shall become common funds of the
Association to be used as directed by the Board. If the Unit Owners vote not to proceed with
reconstruction or repair as set forth herein; such funds attributable to the damaged Common Elements
shall be used to restore the damaged area to a condition compatible with the remainder of the
Condominium, the insurance proceeds attributable to Units and Limited Common Elements that are not
rebuilt shall be distributed to. the Owners of those Units and the Owners of the Units to which those -
Limited Common Elements were assigned or to- their Mortgagees, as their interests may appear, and the
remainder of the proceeds shall be distributed to all Unit Owners as their interests may appear. ‘

11.3. Plans and Specifications. Any such reconstruction or repair shall be substantially
in accordance with the. plans ‘and specifications under which the Condominium was originally
constructed, except where. changes are necessary to comply with current applicable building codes or
where improvements not in accordance with the original plans and specifications are approved by the
Board of Directors. To the extent insurance proceeds are available, the Association may reconstruct or-
repair Owner improvements damaged as a result of fire or other casualty. If any modifications to the
exterior are proposed, approval must be obtained by the ARB prior to construction of any modifications
to the original plans and specifications. ‘

11.4. - Encroachments. Encroachments upon or in favor of Units which may be created.
- as a result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or
action by the Unit Owner upon whose property such -encroachment exists, provided that such
reconstruction shall have been made substantially in accordance with the architectural plans under which .
~the Condominium was originally constructed. Such encroachments shall be allowed to continue in

existence for so long as the reconstructed building shall stand.

115. Construction Fund.' The net proceeds of the insurance collected on account of a
casualty and the funds collected by the Association from assessments against Unit Owners on account of
Such casualty shall constitute a construction fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Section to be disbursed by the Association in
appropriate progress payments to such contractor(s), supplier(s) and personnel performing the work or

- supplying materials or services for the repair and reconstruction of the buildings as are designated by the
Board of Directors. - o S .
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ARTICLE 12: ARCHITECTURAL CONTROL

12.1. Architectural Standards. No Owner, Occupant or any- other Person, except for

the Declarant, may make any encroachment onto the Common Elements or Limited Common Elements or
make any exterior change, alteration or construction (including painting and landscaping), nor erect, place
or post any object, sign, antenna, playground equipment, light (except for reasonable seasonal decorative
lights, as permitted herein), storm door or window, artificial vegetation, exterior sculpture, fountain, flag
or other item on the exterior of the Building, in any windows, on any Limited Common Eleménts or any
" Common Elements, without first obtaining the written approval of the ARB, except as expressly provided

herein. All actions of the ARB shall be subject to the actions of the “declarant” pursuant to the Master -

Declaration.

The standard for approval by the ARB of such improvements shall include, but not be limited to,
aesthetic consideration, materials to be used, harmony with the external design of the other buildings at
" the Project and the location in relation to surrounding structures and topography. Applications for
approval of any such architectural modification shall be in writing and shall provide such information as
the ARB may reasonably require. The ARB or its designated representative shall be the sole arbiter of
such application and may withhold approval for any reason, including purely aesthetic considerations and
it shall be entitled to stop any construction which is not in conformance with approved plans. The Board
of Directors or the ARB may publish written architectural standards for the Building’s exterior and
Common Elements alterations or additions and any request in substantial compliance therewith shall be
approved; provided, however, each such requested change shall be in harmony with the external design of
the Buildings at the Project and the location in relation to surrounding structures and topography. The
ARB may allow such encroachments on the Common Elements and Limited Common Elements as it
deems acceptable. All architectural standards and decisions shall be in conformance with any restrictions
in the Building Cost Sharing Declaration and the Master Declaration, as either may be amended or
supplemented.

If the ARB fails to approve or to disapprove such application within forty-five (45) days after the
application and all information as the ARB may reasonably require have been submitted, its approval will
not be required and this Section will be deemed complied with; provided, however, even if the
requirements of this Section are satisfied, nothing herein shall authorize anyone to construct or maintain
. any structure or improvement that is otherwise in violation of any of the Governing Documents.

12.2. Architectural Review Board. The ARB shall have exclusive jurisdiction over all
construction on any portion of the Condominium, subject to the provisions of the Governing Documents.
During the Development Period, the Declarant retains the right to appoint and remove all members of the
ARB, who shall serve at the Declarant’s discretion. The ARB shall consist of one (1) to three (3)
members, with the exact number being set from time to time by and in the sole discretion of the Declarant
for so long as the Declarant retains the right to appoint and remove ARB members. There shall be no
surrender of these rights prior to their expiration as provided above, except in a written instrument in
recordable form executed by Declarant; provided, however, that the Declarant may delegate certain
authority of the ARB to the Association for such periods of time as the Declarant in its sole discretion
may decide. Upon expiration or permanent surrender of such rights, the Board shall set the number of

members of the ARB and appoint the members of the ARB, who shall thereafter serve and may be
removed in the Board’s discretion.

_ 12.3. Condition of Approval. As a condition of approval for a requested architectural
change, modification, addition or alteration, an Owner, on behalf of such Owner and such Owner’s
successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement and insurance
of such change, modification, addition or alteration. In the discretion of the ARB, an Owner may be
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reqﬁired to verify such condition of approval by written instrument in recordable form acknowledged by
such Owner.

12.4, Limitation of Liability. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and neither the Declarant, the Association,
the Board of Directors, nor the ARB shall bear any responsibility for ensuring the structural integrity or
soundness of approved construction or modifications or for ensuring compliance with building codes and
other governmental requirements. Neither the Declarant, the Association, the Board of Directors, the
ARB, nor members of any of the foregoing shall be held liable for any injury, damages or loss arising out

of the manner or quality of approved construction on or modifications to any Unit.

12.5. No Waiver of Future Approvals. Each Owner acknowledges that the members of
the Board of Directors and the ARB will change from time to time and that interpretation, application and
enforcement of the architectural standards may vary accordingly. The approval by either the Board of
Directors or the ARB of any proposals, plans and specifications or drawings for any work done or
‘proposed or in connection with any other matter requiring the approval and consent of the Board of
Directors or the ARB, shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings or matters whatsoever which are
subsequently or additionally submitted for approval or consent.

12.6. Enforcement. Any construction, alteration or other work done in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board of Directors, the
ARB, the owner(s) of the Retail Parcel (if such request is made pursuant to the Building Cost Sharing
Declaration), or any other entity authorized by the Governing Documents, the Owners by or on behalf of
whom any such violation is committed shall, at their own cost and expense, remove such construction,
alteration or other work and restore the property to substantially the same condition as existed prior to the
construction, alteration or other work. Should an Owner fail to remove and restore as required hereunder,
the ARB shall have the right to enter the property, remove the violation and restore the property to
substantially the same condition as existed prior to the construction, alteration or, other work. All costs
thereof, including reasonable attorneys’ and other legal fees, may be assessed against the Unit and
- collected as an assessment pursuant to this Declaration. In addition to the foregoing, the ARB shall have
the authority and standing, on behalf of the Association, to impose reasonable fines and to pursue all legal
and equitable remedies available to enforce its decisions and the provisions. of this Article. Any exterior
change, alteration or construction (including landscaping) upon the Common Elements, made by an
Owner in violation of this Declaration shall be at such Owner’s sole risk and expense. The Board of
Directors, the ARB, the owner(s) of the Retail Parcel, or any other entity authorized by the Governing
Documents, may require that the Owner remove the change, alteration or construction and restore the
Common Elements to its original condition or may require that the change, alteration or construction
remain on the Common Elements without reimbursement to the Owner for any expense incurred in
making the change, alteration or construction.

12.7. Governing Documents. The architectural review requirements set forth herein
are in addition to, and not in lieu of, those requirements set forth in the Governing Documents. Whenever
approval of the Board of Directors or the ARB is required hereunder, the granting of such approval shall
not obviate the need to comply with the requirements set forth in the Governing Documents as well. All
proposed construction, modifications, alterations, and improvements shall be approved pursuant to this
Declaration before being submitted for approval pursuant to the Governing Documents. In addition,
pursuant to the Governing Documents, the Declarant, a Declarant Related Entity, or the owner(s) of the

Retail Parcel, shall have the authority to review and disapprove any decision of the Board or the ARB
' which such entities, in their sole discretion, determine to be inconsistent with the Governing'Documents.
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ARTICLE 13: USE RESTRICTIONS

Each Unit Owner shall be responsible for ensuring that the Owner’s family, invitees, guests,
tenants and Occupants comply with all provisions of the Condominium Instruments and the rules and
regulations of the Association. Furthermore, each Owner and Occupant shall endeavor to observe and
promote the cooperative purposes for which the Association was established. In addition to any rights the
Association may have against the Owner’s family, invitees, guests, tenants or Occupants, as a result of
such Person’s violation of the Condominium Instruments, the Association may take action under this
Declaration against the Owner as if the Owner committed the violation in conjunction with the Owner’s
family, invitees, guests, tenants or Occupants. Use restrictions regarding the use of Units and the
Common Elements are as follows and also as may be adopted by the Board of Directors in accordance
with the terms hereof and in the By-Laws. Furthermore, each Owner acknowledges that the use
restrictions set forth herein are additional to, and not in lieu of, the use restrictions set forth in the
Governing Documents. '

13.1. Residential Use. Units may be used only for residential and rental purposes only.
Units shall not be used for business or commercial purposes except for “ancillary” business or home
office uses as defined further in the paragraph below. The leasing of a Unit shall not be considered a
business or commercial purpose within the meaning of this Section and shall be a permitted use of the
Unit. :

The terms “business” or “commercial purposes” as used in this provision, shall be construed to
have their ordinary, generally accepted meaning and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the provision of goods or services to
Persons other than the provider’s family and for which the provider receives a fee, compensation or other
form of consideration, regardless of whether: (a) such activity is engaged in full or part-time, (b) such
activity is intended to or does generate a profit or (c) a license is required. A business or home office use
shall be considered “ancillary,” and thereby a permitted use, so long as all of the following conditions are
met: (a) the existence or operation of the activity is not apparent or detectable by sight, sound or smell
from outside the Unit; (b) the activity conforms to all zoning requirements for the Condominium; (c) the
activity does not involve regular visitation of the Unit by persons (including, but not limited to, clients,
customers, employees, advisors, suppliers or independent contractors) coming onto the Condominium
who are not Occupants of the Condominium or door-to-door solicitation of residents of the
Condominium; (d) the activity does not increase traffic or include frequent deliveries within the
Condominium other than deliveries by couriers, express mail carriers, parcel delivery services and other
such delivery services; (e) the activity is consistent with the primarily residential character of the
Condominium and does not constitute a nuisance, a hazardous or offensive use or threaten the security or
safety of other residents of the Condominium, as may be determined in the sole discretion of the Board:;
(D) the business activity does not increase the insurance premium paid by the Association or otherwise
negatively affect the ability of the Association to obtain insurance coverage; (g) there are no signs,
advertisements or plaques of any nature whatsoever visible from the exterior of the Unit; and (h) the
business activity does not result in a materially greater use of Common Elements or Association services.

This Section shall not apply to any activity conducted by the Declarant or a construction
contractor approved by the Declarant with respect to its development and sale of the Condominium or
portions thereof or its use of any Units which it owns within the Condominium.

Units shall be used solely for the purposes herein described. No Owner or Occupant shall store
any contraband, controlled substance, narcotic, explosives or any flammable, odorous, noxious, corrosive,
hazardous, or pollutant materials or any other goods in the Unit that would cause danger or nuisance to
the Unit, the Condominium or any Owner or Occupant. The Unit shall not be used for any purposes
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unlawful.or contrary to any statute, rule, ordinance, regulation, fire code, or health code. If hazardous
substances are stored, used, generated or disposed .of on or in the Unit, or if the Unit becomes
contaminated in any manner for which the Owner or Occupant thereof is legally liable, Owner or
Occupant shall indemnify and hold harmless the Declarant, Association and Board from any and all
claims; damages, fines, judgments, penalties, costs, liabilities or losses and any and all sums paid from
- settlement of claims, attorneys’ and other legal fees, consultant and expert fees, arising as a result of said -
- use or contamination by Owner or Occupant. : :

13.2. Alteration of Units. Subject to the other provisions of this Declaration, Unit
Owners may make alterations to the interiors of their Units, relocate the boundaries between adjoining
Units and subdivide their Units as follows: :

_ (a) Alterations of the Interiors of the Units. - If any Owner acquires an adjoining -
- Unit, such Owner may, in accordance with § 35-8A-211 of the Act, (subject to the prior written approval
of the Mortgagees of the Units involved, the prior written approval of the Board and, during the
Development Period, the prior written approval of the Declarant) remove all or any part of any
intervening partition or to create doorways or other apertures therein, notwithstanding the fact that such
: -partition may, in whole or part, be part of the Common Elements, so long as no portion of any load
“bearing wall or column is materially weakened or removed, the structural integrity or mechanical systems’
of the Condominium are not impaired, the support of any portion of the Condominium is not lessened,
and no portion of any Common Elements is damaged, destroyed or endangered, other than that partition.
and any chutes, flues, ducts, conduits, wires or other apparatus contained therein which shall be relocated
by such Owner if such facilities serve any other part of the Condominium. Notwithstanding the
foregoing, the adjoining Units owned by the same Owner and combined into one Unit shall remain to be -
deemed separate Units for the purposes of liability for assessments and voting. In other words, if an
Owner acquires and connects two adjoining Units, that Owner shall be entitled to two votes (one for each
Unit), and shall be obligated to pay two assessments (one for each Unit). No such Owner shall be entitled
to treat such connected Unit as a single Unit for assessment purposes by waiving the right to vote
attributed to any such connected Unit. The alterations permitted by this subsection shall not be deemed
an alteration or relocation of boundaries between adjoining Units, as defined by § 35-8A-212 of the Act.
Notwithstanding anything to the contrary contained herein, all alterations shall be completed in
accordance with the provisions of the Building Cost Sharing Declaration, which sets forth procedures and
_restrictions to ensure that the structural integrity of the Building is maintained during any alterations.

: (b) ©  Relocation of Boundaries. Boundaries between adjoining Units may be relocated
n accordance with the provisions and procedures set forth in § 35-8A-212 of the Act and, during the
Development Period, with the prior written consent of the Declarant. The Declarant shall have the right to
relocate boundaries.between any Units owned by the Declarant or its affiliates without the approval of the
‘Association and the Declarant, without the need for further Owner approval, may execute any required
amendment to this Declaration on the Association’s behalf pertaining thereto.

R _ © Subdivision of Units. An Owner may subdivide his or her Unit in accordance
with the provisions and procedures set forth in § 35-8A-213 of the Act and this Declaration. During the
Development Period, an Owner must obtain the prior written consent of the Declarant in order to
subdivide his or her Unit. After the Development Period has terminated, an Owner must obtain the prior
written cohsent of the Board of Directors in order to subdivide his or her Unit. ‘

- 1330 Outbuildings. No structure of a temporary character, trailer, tent, shack, carport;
_ garage, barn or other outbuilding shall be erected by any Owner or Occupant on any portion of the
Condominium, other than by Declarant, at any time, either temporarily or permanently; without the prior
written approval required under Article 12. : : '
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13.4. Use of Common Elements. There shall be no obstruction of the Common
" Elements, nor shall anything be kept on, parked on, stored on or removed from any part of the Common
Elements without the prior written consent of the Board, except as specifically provided herein. This
prohibition shall not apply to.the Declarant. The Board may establish rules regulating the use of the
Common Elements. An Owner may not change the appearance of the Common Elements, the exterior
appearance of a Unit or any other portion of the Condominium with the consent of the Board, provided

.- that any such changes are approved pursuant to the Governing Documents. - '

- With the prior written approval of the Board and subject to any restrictions imposed by the Board,
an Owner or Owners may reserve portions of the Common Elements for use for a period of time as set by
the Board. Any such Owner or Owners who reserve a portion of the Common Elements as provided
herein shall assume, on behalf of such Owner(s) and the Occupants, invitees and guests of such Owner(s),
all risks associated with the use of the Common Elements and all liability for any damage or injury to any

“person or thing as a result of. such use. The Association shall not be liable for any damage or injury
resulting from such use unless such damage or injury is caused solely by the willful acts or gross
negligence of the Association, its agents or employees. '

13.5. Use of Limited Common Elements. Use of the Limited Common. Elements is
restricted -exclusively to the Owners of the Unit to which such Limited Common Elements are assigned
and said Owner’s family members, guests, invitees and Occupants. The Limited Common Elements are
reserved for exclusive use, but are a part of the Common Elements and the restrictions applicable to the
Common Elements shall also apply to the Limited Common Elements. Owners and Occupants shall
- exercise due care while using the Limited Common Elements and shall comply with all directives, rules

and regulations issued by the Board related to the use of the Limited Common Elements. ‘

~ "No objects other than approved potted plants, terrace furniture, and other items permitted by this

" Declaration' shall be placed on a terrace or balcony assigned as a Limited Common element to a Unit.
- Only furniture or other items for which the color, style and types of materials have been approved by the
ARB shall be placed on the balconies and terraces. The ARB or the Association, through its rules and
regulations, may issue guidelines from time to time regarding items permitted to be placed on the
balconies. Only clear light bulbs shall be used in balcony light fixtures. Clothes lines, racks for drying
towels or clothes, bicycles, laundry, garments, towels, signs, and banners shall not be permitted on any
terrace or balcony. . The rules and regulations of the Association may allow grills, umbrellas and flags on
the balconies, subject to the terms of this Declaration. Penetration beyond the exterior railing of a
balcony-or terrace by a Person or object is prohibited. Towels, clothes or other objects shall not be draped
over balcony or terrace railings. Enclosure of a balcony or terrace ‘is prohibited. No Unit Owner may

install tile on the floor of such Owner’s balcony or terrace that was not part of the original ¢onstruction of
the Condominium without the prior written approval of the ARB. The ARB or the Board shall have the
right to require any Owner or Occupant to remove anything from a deck or balcony, including plants,

“furniture and decorations, which, -in the sole discretion of the ARB or the Board detracts from the
appearance of the Condominium or constitutes an annoyance to other Unit Owners, occupants of the
Retail Parcel, or the Declarant. - o : '

| 13.6.  ~  Prohibition of Damage, Nuisance and Noise. Without the prior written consent

of the Board, nothing shall be done or kept on the Condominium or any part thereof, which would
increase the rate of insurance on the Condominium or any Unit or part thereof, which would be in
violation of any statute, rule ordinance, regulation, permit or other validly imposed requirements of any
governmental body or which would increase the Common Expenses.

Noxious, destructive or offensive activity shall not be carriéd ‘on upon the Condominium. No
Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the Condominium at
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any'time, in any way or for any purpose which may endanger the health or unreasonably annoy or disturb
or cause embarrassment, discomfort or nuisance to other Owners or Occupants or in such a way as to
constitute, in the sole opinion of the Board of Directors, a nuisance. Nothing herein, however, shall be
construed to affect the rights of an aggrieved Owner to proceed individually for relief from interference
with his or her property or personal rights.

No Owner shall do any work which, in the reasonable opinion of the Board or its designee, would
. jeopardize the soundness or safety of the Condominium or any structure created thereon, would reduce
the value thereof or would impair any easement or other interest in real property thereto. No damage to or
waste of the Common Elements, or any part thereof, or of the exterior of the Building shall be permitted
by any Owner or member of his or her family or any invitee or guest of any Owner. Each Owner shall
indemnify and hold the Association and the other Owners harmless against all loss to the Association or
other Owners resulting from any such damage or waste caused by such Owner, members of his or her
family, guests, invitees or Occupants of his or her Unit.

13.7. Firearms and Fireworks. The display or discharge of firearms or fireworks on the
Common Elements is prohibited. The term “firearms” includes “B-B” guns, pellet guns and othe
firearms of all types, regardless of size. . ‘

13.8. Pets. No Owner may keep more than a total of two (2) (in any combination)
dogs or cats in the Unit, on the Common Elements or on the Limited Common Elements. Occupants that
are not Owners shall not be permitted to keep any dogs or cats in the Unit, the Common Elements, or on
the Limited Common Elements. . The Board may establish a weight limit for pets pursuant to the

“Association’s rules and regulations. An Owner or Occupant may keep any reasonable number of fish and
no more than two (2) smaller, generally recognized household pets, such as guinea pigs, hermit crabs, or
‘hamsters, subject to the Association’s rules and regulations. No Owner or Occupant may keep, breed or
maintain any pet for any commercial purpose. No Owner or Occupant may keep in his or her Unit any
_ non-traditional or exotic animals, including, without limitation, reptiles, monkeys, rats, raccoons, spiders,
skunks, ferrets, squirrels, snakes, pot-bellied pigs, ornamental chickens, or other poultry, livestock, or
game animals. All pets shall be reasonably controlled by the Owner or Occupant whenever outside a Unit
and shall be kept in such a manner as not to become a nuisance by barking or other acts. Pets may not be
- left unattended outdoors or kept unattended outdoors, including, but not limited to, on any balcony, deck
or hallway. Dogs must be kept on a leash and be under the physical control of a responsible person at all
times while on the Common Elements. The owner of the pet or the Person responsible for the pet must
immediately remove any feces left upon the Common Elements, specifically including, but not limited to,
feces left on Limited Common Elements. '

No pit bull dogs, rotweillers, or other dogs determined in the sole discretion of the Board to be
dangerous dogs may be brought onto or kept on the Condominium at any time by any Unit Owner,
Occupant, or guest of an Owner or Occupant. Any pet which endangers the health or safety of any Owner
or Occupant of any Unit or which creates a nuisance or unreasonable disturbance, as may be determined
in the sole discretion of the Board of Directors, shall be permanently removed from the Condominium
upon seven (7) days’ written notice by the Board of Directors. If the Owner or Occupant fails to comply
with such notice, the Board may remove the pet. Any pet which, in the sole discretion of the Board,
presents an immediate danger to the health, safety or property of any member of the community may be
removed by the Board without prior notice to the pet’s owner.

Notwithstanding anything to the contrary contained herein, the provisions of this Section 13.8
shall not apply to Declarant during the Development Period, and service animals in active use for disabled
persons shall be permitted within all portions of the Condominium. Additionally, this Section shall not be

\
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constructed to interfere with or contravene any provision under the Americans with Disabilities Act, as
amended, or any similar applicable federal, state or local law, ordinance or regulation.

Any Owner or Occupant who keeps or maintains any pet upon the Condominium shall be deemed
to have agreed to indemnify and hold the Association, its directors, officers and agents free and harmless
from any loss, claim or liability of any kind or character whatever arising by reason of keeping or
maintaining such pet within the Condominium.

13.9. Parking. Units will have one or more parking spaces assigned exclusively to a
particular Unit pursuant to the terms of the Parking Declaration, as amended and supplemented. Such
assigned spaces may only be used by the Owner. or Occupants to whom the spaces are assigned and their
guests and families. During the Development Period, the Declarant may sell more parking spaces to a
Unit Owner and may adopt rules regulating the use of unassigned parking spaces. Vehicles may only be
parked in designated, lined parking spaces or in other areas authorized in accordance with the terms,
conditions, and restrictions of the Parking Declaration. Rules governing use of the Parking areas shall be
as set forth in the Parking Declaration. The parking spaces shall be contained within the upper levels of a
multi-level parking structure, the lower levels of which will be used exclusively by patrons and occupants
of the Retail Parcel and other non-residential buildings at the Project, and the terms of the Master
Declaration, as amended and supplemented by the Parking Declaration, shall govern and control use of
the parking spaces within the parking structures. Each Owner and Occupant shall be deemed to
acknowledge that parking in such lower levels of the parking structure or such other areas of the Project
not specifically designated by the Declarant or the Governing Documents for use by Owners and
Occupants and their tenants, guests, and invitees shall be strictly prohibited. Declarant may, but is not
obligated to, make “overflow” parking available within other areas of the Project for use by short-term

. guests of Unit Owners and Occupants. The terms of the Master Declaration or other reciprocal use
agreements would apply to such overflow parking, which may not be located in close proximity to the
Condominium,. ' ’

Disabled and stored. vehicles are prohibited from being parked on the Condominium. For

purposes hereof, a vehicle shall be considered “disabled” if it does not have a current license tag or is

" obviously inoperable as determined by the Board in its sole discretion. A vehicle shall be considered

“stored” if it remains on the Condominium without being driven for fourteen (14) consecutive days or
longer without prior written Board permission. S

Boats, trailers, panel trucks, buses, trucks with a load capacity of one ton or more, vans
(excluding mini-vans or utility vehicles used as passenger vehicles and receiving a “car” or “passenger
vehicle” classification by the Alabama Department of Motor Vehicles), recréational vehicles (RVs and
~motor homes), and “commercial vehicles” (which is defined for purposes of this Section as vehicles used
primarily for commercial purposes or containing commercial writings on their exteriors) are also
prohibited from being parked on the Condominium, except in areas designated by the Declarant during
the Development Period and, thereafter, by the Board, or by the “declarant” under the Master Declaration,
as supplemented by the Parking Declaration, as parking areas for particular types of vehicles.

If any vehicle is parked on any portion of the Condominium in violation of this Section 13.9 or in
violation of the Association’s rules and regulations, the Declarant, during the Development Period and,
thereafter, the Board, may place a notice on the vehicle specifying the nature of the violation and stating
that after twenty-four (24) hours the vehicle may be towed. The notice shall include the name and
telephone number of the person or entity which will tow the vehicle and the name and telephone number
of a person to contact regarding the alleged violation: If twenty-four (24) hours after such notice is placed
on the vehicle, the violation continues or thereafter occurs again within six (6) months of such notice, the
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vehicle rhay be towed in accordance with the notice, without further notice to the Owner or user of the
vehicle. :

If a vehicle is parked in a fire lane, is blocking another vehicle or access to another Owner’s or
Occupant’s Unit, is obstructing the flow of traffic, is parked other than in a parking space, is parked in a
space which has been assigned exclusively to another Unit, or otherwise creates a hazardous condition, no
notice shall be required and the vehicle may be towed immediately. If a vehicle is towed in accordance
with this Section, neither the Declarant, the Association, nor any officer or agent of either shall be liable
to any Person for any claim of damage as a result of the towing activity. Notwithstanding anything to the
contrary herein, the Board may elect to impose fines or use other available sanctions, rather than exercise
its authority to tow. OWNERS ARE REQUIRED TO NOTIFY THEIR OCCUPANTS, GUESTS AND
INVITEES OF THE PARKING RESTRICTIONS. EACH OWNER AGREES TO INDEMNIFY,
DEFEND AND SAVE HARMLESS THE DECLARANT AND THE ASSOCIATION AND ITS
OFFICERS AND DIRECTORS FROM AND AGAINST (I) THE COST OF TOWING IMPROPERLY
PARKED VEHICLES BELONGING TO SUCH OWNER OR THE GUESTS OR INVITEES OF SUCH
OWNER, AND (II) ALL CLAIMS, DEMANDS, DAMAGES AND JUDGMENTS ARISING FROM,
OR RELATED TO, THE TOWING OF IMPROPERLY PARKED VEHICLES BELONGING TO
SUCH OWNER OR SUCH OWNER’S GUESTS OR INVITEES. ANY COSTS INCURRED BY THE
ASSOCIATION TO TOW IMPROPERLY PARKED VEHICLES SHALL BE IMPOSED ON THE
OWNER AS A SPECIFIC ASSESSMENT AGAINST THE UNIT SECURED BY A LIEN IN THE
MANNER DESCRIBED IN SECTION 9.6. :

13.10. Storm Preparations. If a hurricane or other predictable meteorological event is
expected to affect the Condominium, storm preparations to prevent or reduce damage to a Unit shall not
be installed by Owners more than ten (10) days in advance of the expected arrival of the storm and shall
be removed as soon as is practicable, but no later than ten (10) days after the storm, provided that no other
threatening meteorological event is imminent and that access is allowed or feasible. The time frames
established by this Section 13.10 are subject to extenuating circumstances arising from the weather
event/storm as determined in the sole discretion of the Board. If an Owner is unable to comply with the
10-day limit for removal of storm protection measures for reasons other than the condition of the
Condominium or the status of the weather, the Board shall have the right to remove any remaining storm
protections at the expense of the Owner. Any costs incurred by the Association for the removal of storm
protections shall be imposed on the Owner as a specific assessment against the Unit secured by a lien in
the manner described in Section 9.6. ’

13.11. Abandoned Personal Property. Personal property, other than vehicles as
provided for in this Article, shall not be kept or allowed to remain for more than twenty-four (24) hours
upon any portion of the Common Elements, other than on Limited Common Elements, without the prior
written permission of the Board. The prohibition contained in this Section 13.11 shall not apply to the
Declarant or to a Declarant Related Entity.

If the Board or its designee, in its sole discretion, determines that property is kept, stored or
allowed to remain on the Common Elements or Limited Common Elements in violation of this Section,
then the Board may remove and either discard or store the personal property in a location which the Board
‘may determine. Any costs incurred by the Association to remove and/or store or discard property in
accordance with this Section shall be assessed against the Unit Owner to whom such property belongs or
whose guests or invitees own such property in the same manner as a specific assessment pursuant to
‘Section 9.6. Prior to taking any such action, the Board shall place a notice on the personal property
and/or on the front door of the Unit of the owner of such property, if known, specifying the nature of the
violation and stating that after two (2) days the property may be removed and either discarded or stored.
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The notice shall include the name and telephone number of the person or entity which will remove the
property and the name and telephone number of a person to contact regarding the alleged violation.

1If two (2) days after such notice is placed on the personal property and/or the front door of the
Unit, the violation continues or thereafter occurs again within six (6) months of such notice, the personal
property may be removed in accordance with the original notice, without further notice to the owner or
. user of the personal property.

Notwithstanding anything to the contrary, the Board, in its discretion, may determine that an
emergency situation exists and the personal property abandoned or stored in violation of this Section may,
without prior notice to the owner or user of the personal property, be removed and either discarded or
stored by the Board in a location which the Board may determine; provided, however, the Board shall
give to the owner, if known, notice of the removal of the property and the location of the personal

property within three (3) days after the personal property is removed.

If personal property is removed in accordance with this Section, neither the Association nor any
officer or agent of the Association shall be liable to any Person for any claim of damage resulting from
the removal activity. Notwithstanding anything to the contrary herein, the Board may elect to impose
fines or use other available sanctions, rather than exercise its authority to remove abandoned or
improperly stored personal property, as set forth herein.

13.12. Heating of Units in Cooler Months. In order to prevent breakage of water pipes
during colder months of the year resulting in damage to any portion of the Condominium, increased
Common Expenses and increased insurance premiums or cancellation of insurance policies due to
numerous damage claims, the thermostats within the Units shall be maintained with the heat in an “on”
position and at a minimum temperature setting of fifty-five degrees (55°) Fahrenheit (except during
power failures or periods when heating equipment is broken) whenever the temperature is forecasted to or

“does reach thirty-two degrees (32°) Fahrenheit or below. Owners and Occupants shall take all steps
possible on a timely basis to keep heating equipment, including, but not limited to, the thermostat, in good -
working order and repair. At any time during the periods specified above when the heating equipment is
not working properly, the Owner or Occupant shall immediately inform the Association of this failure of
the equipment and of the time needed to repair the equipment. The Board of Directors may fine any
Owner or Occupant and/or may cause the water service to the violator’s Unit to be discontinued for
violation of this Section, in addition to any other remedies of the Association. Any fine imposed pursuant
to this Section shall be deemed an assessment against the Unit and may be collected in the same manner
as provided herein for collection of assessments.

13.13. Signs. Except as may be required by legal proceedings, no signs, advertising
posters, billboards, canopy or awnings or any variation of the foregoing of any kind shall be erected,
placed or permitted to remain on any portion of the Condominium, including, without limitation, on the
doors and windows. of the Units or on the Limited Common Elements. Notwithstanding the foregoing,
the Board shall have the right to erect reasonable and appropriate signs on behalf of the Association on
the interior of the Condominium and to enact reasonable rules and regulations governing the general
placement of signs on the Condominium, but under no circumstances shall any sign, banner, billboard,
poster, or other expression be permitted on the exterior of the Condominium. Additionally, all signage
shall comply with the restrictions set forth in any of the Governing Documents, including, without
limitation, the Building Cost Sharing Declaration and the Master Declaration.

Notwithstanding the restrictions contained in this Section, the Declarant may approve and erect

signs for the purpose of carrying on business related to the development, improvement and sale of Units
in the Condominium and such signs shall not be subject to approval or regulation by the Association or by
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the Board. Additionally, the terms of the Building Cost Sharing Declaration or Master Declaration may
authorize the owner or occupants of the Retail Parcel or other Persons to erect signage upon the
Condominium.

13.14. Rubbish, Trash and Garbage. All rubbish, trash and garbage shall be regularly
removed from the Unit and shall not be allowed to accumulate therein. No garbage or trash shall be
placed on the. Common Elements or Limited Common Elements outside the Unit, temporarily or
otherwise, except as provided herein. Rubbish, trash and garbage shall be placed in proper receptacles in a
manner designated by the Board for collection or shall be removed from the Condominium.

13.15. Impairment of Units and Easements. An Owner shall do no act nor any work that
will impair the structural soundness or integrity of another Unit or impair any easement or other interest
in real property, nor do any act nor allow any condition to exist which will adversely affect the other
Units or their Owners or Occupants. C

13.16. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
which might tend to cause disorderly, unsightly or unkempt conditions including, but not limited to, the
assembly or disassembly of motor vehicles or other mechanical devices, shall not be pursued or
undertaken on any part of the Condominium. Clothing, bedding, rugs, mops, appliances, indoor furniture

" and other household items shall not be placed or stored outside the Unit, including, without limitation, on
the Unit’s terrace or balcony.

13.17. Window Treatments. The color of all window treatments visible from outside
the Unit must comply with the Community-Wide Standard established by the Association or the ARB or
in the in the absence of such a standard, the Community-Wide Standard for the Project.

13.18. Antennas and Satellite Equipment. Unless othérwise approved in writing by the
Board, no Owner, Occupant or any other Person shall place or maintain any type of exterior television or
radio antenna or satellite equipment on the Condominium. This provision shall not, however, prohibit the
Association from constructing or maintaining a central antenna or communications system on the
Condominium for the benefit of its members. Notwithstanding the foregoing, the Association shall
regulate antennas, satellite dishes or any other apparatus for the transmission or reception of television,

- radio, satellite or other signals of any kind only in strict compliance with all federal laws and regulations.

13.19. Replacing the Flooring. Other than the Declarant or a Declarant Related Entity,
no Owner, occupant or any other Person may replace or restore the flooring material on the interior of a
Unit which is located above another Unit without first obtaining written approval of the ARB, as set forth
in Article 12. Approval by the ARB shall be required, notwithstanding the fact that the proposed change
or alteration may be entirely within a Unit. Among other factors, the ARB may consider whether the
change will cause noise to any other Unit which will exceed an acceptable level of noise, and whether the
‘weight of such proposed flooring is appropriate and may cause problems to the structure or sub-flooring.
Any Owner applying for such approval must provide the ARB with information regarding these factors,
as well as any other information requested by the Declarant or the ARB regarding the proposed flooring
and its effect.

13.20. Lighting. The only exterior lighting which shall be permitted is approved
lighting as originally installed in a Unit or any additional lighting as may be approved by the appropriate
reviewing body. Additionally, seasonal decorative lights may be installed by the Unit Owners or their
tenants, guests or invitees, without the prior approval of the ARB, during the usual and common season.
Such decorations may be installed no earlier than thirty (30) days prior to the date of the celebrated
holiday and shall be removed no later than seven (7) days after the celebrated holiday.
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13.21. Elevators. The Declarant, during the Development Period, and the Board,
‘thereafter, shall have the right to promulgate rules and regulations regarding use of elevators serving the
Condominium. Such regulations may include, without limitation, rules related to the use of elevators by
commercial movers or furniture delivery companies.

13.22. Grilling. The use of outdoor grills shall be permitted only in accordance with
this Declaration, the Building Cost Sharing Declaration, and the Association’s rules and regulations.
Notwithstanding the foregoing, in no event shall grilling be permitted if such activity adversely affects the
ability of either the Association or the “managing owner” under the Building Cost Sharing Declaration to
procure insurance for the Building.

13.23. House Sales. House sales, flea markets or similar activities are prohibited at the
Condominium. ' :
13.24, Initial Sales. Notwithstanding any provisions contained in this Declaration to the

contrary, during the period of the initial sale of the Units to the Declarant, it shall be expressly permissible
for Declarant, its contractors, agents, employees, assigns and representatives, to maintain and carry on,
‘upon such portion of the Condominium as Declarant may deem necessary, such facilities and activities as
in the sole opinion of Declarant may be reasonably required, convenient or incidental to the completion
and sale of the Units, including, but without limitation, business offices, signs, model units and sales
offices.

- 13.25. Number of Occupants. The maximum number of Occupants in a Unit, including
those renting the Unit for overnight or short-term use, shall be limited to four (4) natural persons per-
bedroom. Upon . written application, the Board may grant variances to this restriction if necessary to
comply with provisions of the Fair Housing Amendments Act of 1988, 42 U.S.C. § 3601, et seq. or any
amendments thereto. : ' .

ARTICLE 14: LEASING

The Board shall have the power to make and enforce reasonable rules and regulations and to levy
fines; in accordance with this Declaration and the By-Laws, in order to enforce the provisions of this
Article.

14.1. Definition. “Leasing,” for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Unit by any Person or Persons other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument.

14.2. Leasing Provisions. Leasing of Units shall be governed by the following
provisions:

(a) General. Units may be leased only in their entirety and may be ]easea tb
overnight guests, weekly guests, or for long-term rental. Unit Owners must make copies of the
Condominium Instruments available to their lessees;

(b)  Lease Provisions. Any lease of a Unit shall be deemed to contain the following
provisions, whether or not expressly therein stated, by occupancy of a Unit, and each Owner and each
lessee, by occupancy of a Unit, covenants and agrees that any lease of a Unit shall contain the following
provisions and that if such provisions are not expressly contained therein, then such provisions shall be
incorporated into the lease by existence of this covenant on the Unit:
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, (i) Compliance With Govemning Documents. Each Unit lessee shall comply
with all provisions of the Governing Documents and shall control the conduct of all other Occupants and
guests of the leased Unit in order to ensure compliance with the foregoing. The Owner shall cause all
Occupants of its Unit to comply with the Governing Documents and shall be responsible for all violations
by such Occupants, notwithstanding the fact that such Occupants of the Unit are fully liable and may be
sanctioned for any violation of the Governing Documents. If a Unit lessee violates the Governing
Documents and a fine is imposed, notice of the violation shall be given to the Owner of the Unit and the
lessee, and such fine shall be assessed against the lessee in dccordance with the By-Laws. If the fine is
not paid by the lessee within the time period set by the Board, the Board may assess the fine against the
Owner, and the Owner shall pay the fine upon notice from the Association of the lessee’s failure to pay
the fine. Unpaid fines shall constitute a lien against the Unit.

Any violation of the Governing Documents by the lessee or any Occupant of a Unit is deemed to
be a default under the terms of the lease and authorizes the Owner to terminate the lease without liability
and to evict the lessee in accordance with Alabama law. The Owner of a Unit hereby delegates and
assigns to the Association, acting through the Board, the power and authority of enforcement against the
lessee for breaches resulting from the violation of the Governing Documents, including the power and
authority to evict the lessee as attorney-in-fact on behalf and for the benefit of the Owner, in accordance
with the terms hereof. In the event the Association proceeds to evict the lessee, any costs, including
attorneys’ and other legal fees and court costs, associated with the eviction shall be an assessment and lien
against the Unit.

(i) Use of Common Elements and Amenities. A Unit lease automatically
transfers and assigns to the lessee, for the term of the lease, any and all rights and privileges that the
Owner has to use the Common Elements of the Condominium as well as the right to use the parking
space(s) assigned to the Unit pursuant to the Parking Declaration. A Unit lease also transfers and assigns
to the lessee the right to use the amenities pursuant to the Club Declaration.

(iii) Liability for Assessments. When the Owner of a leased Unit fails to pay
any annual, special or specific assessments or any other charge for a period of more than thirty (30) days
after the same are due and payable, then the delinquent Owner hereby consents to the assignment to the
Association of any rent received from the lessee during the period of delinquency, and, upon request by
the Board, such lessee shall pay to the Association all unpaid annual, special and specific assessments and
other charges payable during and prior to the term of the lease and any other period of occupancy by such
lessee. However, the lessee need not make such payments to the Association.in excess of or prior to the
due dates for rental payments unpaid at the time of the Board’s request. All such payments made by such
lessee shall reduce, by the same amount, the lessee’s obligation to make rental payments to the lessor. If
the lessee fails to comply with the Board’s request to pay assessments or other charges, the lessee shall
pay to the Association all amounts authorized under this Declaration as if the lessee were an Owner. If
the Association is unsuccessful in collecting such rent, or in the event no rent is owed by the Occupant of
the Unit, or in the event the Unit is occupied by the Owner, then and in that event, the Association is
authorized, after notice to the Owner and any Occupant, to discontinue any and all services to the Unit,
including but not limited to telephone service, water service, electri¢ service, maintenance and repair, and
cleaning of Limited Common Elements. The above provision shall not be construed to release the Owner
from any obligation, including the obligation for assessments, for which such Owner would otheriise be
responsible. '
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(© Rental Management Company. An Owner may, but shall not be required to
place his or her Unit into a rental management program through a rental management company authorized
to conduct such activities pursuant to applicable law. Each Owner shall provide the Association with a
_copy of any rental management agreement entered into by the Owner. All rental management agreements
shall be subject to the terms of the Governing Documents, although rental management agreements may
provide for more restrictive terms of use of the Unit than the restrictions in the Governing Documents.
For example, the rental management agreement could prohibit all Owners and Occupants from keeping
pets in the Unit, even though Owners, and, for certain pets, non-Owner Occupants, are permitted to
maintain pets under this Declaration. The Association shall recognize the rental management company as
Owner’s agent with respect to leasing of the Unit, provided that the Owner shall be responsible,
ultimately, for all consequences of leasing the Unit.

14.3. Applicability. This Article 14 shall not apply to any leasing transaction entered
into by the Declarant, any Declarant Related Entity, the Association or the holder of any first Mortgage
who becomes the Owner of a Unit through foreclosure or any other means pursuant to the satisfaction of
the indebtedness secured by such Mortgage. ‘

ARTICLE 15: SALE OF UNITS

A Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall give
written notice to the Board of such intention within seven (7) days after execution of the transfer or sales
~ documents. The Unit Owner shall furnish to the Board as part of the notice (i) the name and address of
the intended grantee or lessee; and (ii) such other information as the Board may reasonably require. The
Board may charge a reasonable fee from the new Unit Owner to process the information related to the
transfer. This Article shall not be construed to create a right of first refusal in the Association or in any
third party.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give written
notice to the Board of his or her ownership of the Unit. Upon failure of an Owner to give the required.
notice within the seven-day time period provided herein, the Board may levy fines against the Unit and
the Owner thereof and assess the Owner for all costs incurred by the Association in determining his or her
identity.

ARTICLE 16: MAINTENANCE RESPONSIBILITY

16.1. By the Owner. Each Owner shall have the obligation to maintain and keep in
good repair all portions of his or her Unit and all Limited Common Elements assigned to the Unit, except
any portion of the Unit or any Limited Common Element which is expressly made the maintenance
obligation of theé Association as set forth in Section 16.2 below. This maintenance responsibility shall
.include, but not be limited to, the following: all glass surfaces (excluding exterior cleaning); windows,
window frames, casings and locks (including caulking of windows); all doors, doorways, door frames and
hardware that are part of the entry system of the Unit (except for periodic painting or staining of the
exterior surface of exterior doors and entry doors and door frames of the Condominium); all portions of
the heating and air conditioning system, including the air conditioning compressor serving the Unit and
the fan coil; and routine replacement of filters, all pipes, lines, ducts, conduits or other apparatus which
serve only the Unit, whether located within or outside of a Unit’s boundaries (including all gas,

electricity, water, sewer or air conditioning pipes, lines, ducts, conduits or other apparatus serving only
the Unit),

(a) Some Units may contain interior suppoit beams which are load bearing beams.
No Owner or Occupant shall do any act which jeopardizes or impairs the integrity of such beams.
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(b) In addition, each Unit Owner shall have the responsibility:

, (i) to keep in a neat, clean and sanitary condition any Limited Common
Elements serving his or her Unit including, without limitation, terraces and balconies;

_ (ii) to perform his or her responsibility in such manner so as not to unreasonably
disturb other persons in other Units;

(iii) to promptly report to the Association or its agent any defect or need for
repairs for which the Association is responsible; and

(iv) to pay for the cost of repairing, replacing or cleaning up any item which is .

the responsibility of the Unit Owner but which responsibility such Owner fails or refuses to discharge
(which the Association shall have the right, but not the ‘obligation, to do) or to pay for the cost of

repairing, replacing or cleaning up any item which, although the responsibility of the Association, is -

necessitated by reason of the willful or negligent act of the Unit Owner, his or her family, invitees, tenants
or guests, with the ‘cost thereof to be added to and assessed against the Unit Owner as a specific
assessment.

16.2. By the Association

(a) The Association shall maintain and keep in good repair as a Common Expense
the “Area.of Common Responsibility,” which includes the following:

(i) all Common Eléments;

(i) the parking spaces that are maintained pursuant to the Parking Declaration.
The Association and its agents and other duly authorized contractors are hereby granted a non-exclusive
easement of access, ingress and egress to and from said Limited Common Elements for the purpose of
performing the maintenance responsibility set forth herein. Any Limited Common Elements not named in
this subsection are to be maintained by Owners as set forth in Section 16.1; : :

(iii) the roof and the roof support systems (including the roof joists and trusses,
cross beams,. roof decking and underlaying or other covering and surface materials), subject to the
provisions in the Building Cost Sharing Declaration addressing the same;

(iv) periodic cleaning and/or painting and/or staining of exterior surfaces 6f the
~ Building and of exterior doors and entry doors and door frames, as determined appropriate by the Board,
subject to the provisions in the Building Cost Sharing Declaration addressing the same;

(v) such additional portions of any property included within the Area of
Common Responsibility as may be dictated by this Declaration, any of the Governing Documents or any
contract or agreement for maintenance thereof entered into or assumed by the Association; and

- (vi) periodic cleaning of exterior window surfaces, as determined appropriate by
the Board, but the Board shall not be obligated to clean the exterior window surfaces more than once
- annually. : ’

(b) Subject to the maintenance responsibilities herein provided, any maintenance or

repair performed on or to the Common Elements by an Owner or Occupant which is the responsibility of
the Association hereunder shall be performed at the sole expense of such Owner or Occupant and the
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-Owner or Occupant shall not be entitled to reimbursement from the Association even if the Association
‘accepts the maintenance or repair. .

(). The Association shall not be liable for injury or damage to person or property
caused by the elements or by the Owrier of any Unit or any .other person or resulting from any utility
discha‘rge, rain, snow or ice which mady leak or flow from any portion of the Common Elements or from
-any pipe, drain, conduit, appliance or equipment which the Association is responsible to maintain.
hereunder. The Association shall not be liable to the Owner of any Unit or such Owner’s Occupant, guest,
invitee or family, for loss or damage, by theft or otherwise, of any property which may be stored in or
upon any of the Common Elements. The Association shall not be liable to any Owner or any Owner’s
Occupant, guést, invitee or family for any damage or injury caused in whole or in part. by the
Association’s failure to discharge its responsibilities under this Article where such damage or injury is not -
a foreseeable, natural result of the Association’s failure to discharge its responsibilities. No diminution or
abatement of assessments shall be claimed or allowed by reason of any alleged failure of the Association
to take some action or perform some function required to be taken or performed by the Association under
this Declaration, or for inconvenience or discomfort arising from the action taken by the Association to
+ comply with any law, ordinance or with any order or directive of any municipal or other governmental

authority. ’

, (d) The Association shall repair incidental damage to any Unit resulting from
performance of work which is the responsibility of the Association. As finished levels can have varying’
degrees, such repairs will be complete only to the extent of being “paint-ready.” Components that may
require repair or replacement, such as tile and trim, will be reinstated only to the extent that matching or
similar materials are readily available at reasonable costs, as determined in the sole discretion of the
- Board. Accessibility around personal belongings for workers to perform such repairs is the responsibility
* of the Unit Owner or Occupant. Removal, storage or other protective measures of personal items are also
the responsibility of the Unit Owner or Occupant. If the removal, storage or other protective measures are
not taken by the Unit Owner or Occupant and damage occurs due to the repair process, neither the
Association nor the Board will be liable for such damage. Upon completion of such repairs the
.. Association will perform cursory cleaning, but shall not be responsible for a detailed cleaning. The Board

has sole discretion in defining the reasonable level, quality and extent of the repair and subsequent
_cleaning. In performing its responsibilities hereunder, the Association shall have the authority to delegate
to such Persons, firms or corporations of its choice, such duties as are approved by the Board of Directors.

16.3. Failure to Maintain. If the Board of Directors determines that any Owner has
failed or refused to discharge properly such Owner’s obligation with regard to the maintenance, repair or
replacement of items of which such Owner is responsible hereunder, then the Association shall give the
Owner written notice of the Owner’s failure or refusal and of the Association’s right to provide necessary
mainténance, répair or replacement at the Owner’s cost and’ expense. The notice shall set forth the
' maintenance, repair or replacement deemed: necessary by the Board of Directors. Unless the Board of
‘Directors determines that an emergency exists, the Owner shall have ten (10) days within which to
complete maintenance or repair or if the maintenance or repair is not capable of completion within such -
time period, to commence replacement or repair within ten (10) days. If the Board of Directors determines
that: (i) an emergency exists or (ii) that an Owner has not complied with the demand given by the
Association as herein provided, the Association may provide any such maintenance, repair or replacement
at the Owner’s sole cost and expense and such costs shall be assessed against the Unit as a specific
assessment and collected as provided herein for the collection of assessments.

If the Board détermines that the need for maintenance, repair or replacement ié in the Area of
Common Responsibility and is caused through the willful or negligent act of an Owner or Occupant or
their family, guests, lessees or invitees, then the Association may assess the cost of any such maintenance,
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. repair or replacement against the Owner or Occupant, which shall become a lien against the Unit as a
. specific assessment and shall be collected as provided herein for the collection of assessments.

16.4. - Maintenance Standards and Interpretation. The maintenance standards and the
enforcement thereof and the interpretation of maintenance obligations under this Declaration-may vary as
" . members of the Board of Directors change. These variances shall not constitute a waiver by the Board of

Directors of the right to adopt and enforce maintenance standards under this Section. No decision or
interpretation by the Board of Directors shall constitute a binding precedent with respect to subsequent
decisions or interpretations of the Board of Directors. All maintenance of a Unit shall be in conformance
“with the Community-Wide Standard of the Association, or, as appropriate, the Project. No Owner shall
perform any maintenance which may result in a change or alteration to the exterior of the Unit without the
prior written approval of the ARB as provided in Article 12 hereof. '

_ 16.5. ° Measures Related to Insurance Coverage. The Board, upon resolution, shall have
the authority to require all or any Unit Owner(s) to do any act or perform any work involving portions of

- the Condominium which are the maintenance responsibility of the Unit Owner, which will, in the Board’s
sole discretion, decrease the possibility of fire or other damage in the Condominium, reduce the insurance
premium paid by the Association for any insurance coverage or otherwise assist the Board in procuring or-

* maintaining such insurance coverage. This authority shall include, but need not be limited to, requiring all

Owners to turn off cut-off valves, which may now or hereafter be installed, during winter- months for
_ outside water spigots; requiring Owners to insulate pipes sufficiently or take other preventive measures to
prevent freezing of water pipes; requiring Owners to install and maintain smoke detectors; requiring
Owners to make improvements to the Owner’s Unit; and such other measures as the Board may
reasonably require. ' ' ' ' o

In addition to and not in limitation of any other rights the Association may have, if any Unit
Owner does not comply with any. reasonable requirement made by the Board pursuant to this Section 16.5
‘above, the Association, upon ten (10) days’ written notice (during which period the Unit Owner may
perform the required act or work without further liability), may perform such required act or work at the
Unit Owner’s sole cost. Such cost shall be.an assessment and a lien against the Unit as provided herein.
" The Association shall have all rights necessary to implement the requirements mandated by the Board

pursuant to this Section 16.5, indluding,_but not limited to, a right of entry during reasonable hours and

after reasonable notice to the Owner or Occupant of any Unit, except that access may be had at any time
- without notice in an emergency situation. : :

16.6. Mold or Mildew. Mold and/or mildew may grow in any portion of the
Condominium. The Association and each Owner shall make routine mold, mildew and water intrusion

inspections of the portions of the Condominium for which they are responsible to maintain pursuant to

this Article 16 and which are accessible without having to conduct invasive testing. Upon discovery of
any mold, mildew or water intrusion, the responsible party shall, in a good and workmanlike manner,
immediately repair the source of any water intrusion and remediate or replace any building materials that
~ are affected. Remediation of mold and mildew shall be performed in accordance with industry-accepted
methods in place at the time of such remediation. Notwithstanding anything to the contrary contained
herein, Declarant shall have no obligation to perform any invasive testing or inspéctions, maintenance or

repairs in accordance with this Section and shall not be held liable for any loss or damage caused by the ’
failure of the Association or an Owner to perform their obligations herein, as the Association, each Owner -

and all affiliates, agents, successors and assigns shall indemnify, defend and hold Declarant and all
Declarant Rela‘ged Entities harmless from any claim related to mold, mildew or similar causes.
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_ ARTICLE 17: PARTY WALLS

17.1. - General Rules of Law to Apply. Each wall built as a part of the original -
construction of the Units which shall serve and separate any two (2) adjoining Units shall constitute a
party wall and, to the extent not inconsistent with the provisions.of this Article, the general rules of law
regarding party walls and liability for property damage due to negligent or willful acts or omissions shall

. apply thereto. ‘ ‘ : : ‘

17.2. Sharing of Repair and Maintenance. The cost of reasonable repair and .
maintenance of a party wall shall be shared by the Owners who make use of the wall in equal proportions,
provided, in the event that the repair’s cost is covered wholly or partially by insurance obtained pursuant .
. to Article 10, the responsibility for such repair shall be governed by Section 10(i) and Article 11 above.

17.3.+  Damage and Destruction. If a party wall is destroyed or damaged by fire or other .
casualty, then to the extent that such damage is not covered by insurance and repaired out of the procéeds
of insurance, any Owner or Owners who have benefited by the wall may restore it and the ‘Association

~shall reimburse said Owner(s) for the cost incurred, without prejudice, however, to the Association’s right
to seek reimbursement from or withhold payment to the Owners or others under any rule of law or
- provision in‘this Declaration regarding liability for negligent or willful acts or omissions.

» v 17.4. Right to Contribution Runs With Land. The right of any Owner to contribution
from any other Owner under this Article shall be-appurtenant to the land and shall pass to such Owner’s.
successors-in-title. : ' : ’

ARTICLE 18: EMINENT DOMAIN

If any portion of the Common Elements on which improvements have been constructed is taken
by eminent domain pursuant to § 35-8A-107(c) of the Act, the portion of the amount attributed to the
Common Elements taken. shall be paid to the Association and, unless. within sixty (60) days after such
taking at least seventy-five percent (75%) of the Total Eligible Association Vote shall otherwise agree,
the Association shall restore or replace such improvemerits so taken.on the remaining land included in the
Common Elements to the extent lands are available therefor. The provisions of Article 11, applicable to’
Common Elements - improvements damage, shall govern replacement or restoration and the actions to be
taken if such. improvements are not restored or replaced. Each Eligible Mortgagee shall be entitled to

~ written notice of any such condemnation proceedings, and nothing in the Condominium Instruments shall
be construed to give priority to any Unit Owner in the distribution of proceeds to such Unit.

If an entire Unit is acquired by eminent domain, or if part of a Unit is acquired by eminent

~ domain leaving the Unit Owner with a remnant that may not be practically or lawfully used for any

purpose permitted by this Declaration, the award shall compensate the Unit Owner for the Unit ‘and its

interest in the Common Elements, whether or not any Common Elements. are acquired by the eminent .
domain action. Upon acquisition, unless the eminent domain decree provides otherwise, such Unit’s

allocated interests shall be reallocated automatically to the remaining Units in proportion to the respective

allocated interests of those Units before the condemnation, and the Association shall promptly prepare;

execute, and record an amendment to this Declaration reflecting the reallocations. Any remnant of a Unit

remaining after a part of such Unit is condemned shall become a Common Element. '

~ If part of a Unit is acquired by eminent domain, the award shall compensate the Unit Owner for
the reduction in value of the Unit and its interest in the Common Elements, whether or not any Common
Elements are acquired by eminent domain. Upon acquisition by eminent domain, unless the eminent
domain decree provides otherwise, such Unit’s percentage interest in the Common Elements shall be
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reduced in proportion to the reduction in the size of the Unit, and the portion of the allocated interests
divested from the partially acquired Unit shall be automatically reallocated to that Unit and the remaining
- Units in proportion to the respective allocated interests of those Units before the taking, with the partially -
- acquired Unit participating in the reallocation on the basis of its reduced allocated interests.

ARTICLE 19: DECLARANT RIGHTS

‘ 19.1. Right to Appoint and Remove Directors. Subject to Section 19.2 below, the -
Declarant shall have the right to appoint and remove any member or .members of the Board of Directors -
of the Association subject to such limitations set forth below. The Declarant’s authority to appoint and
remove members of the Board of Directors of the Association shall be in accordance with the Act and
shall expire on the first to occur of the fol_loWi'r;gi . ' o o

(a) si'xty (60) déyé after.seventy-five percent (75%) of the Units that may be created (
in the Condomiinium have been conveyed by the Declarant to Unit Owner_s other than a Person or Persons
constituting the Declarant; ' : '

_ ®) two (2) \-yearsl after the Declarant has ceased to offer Units at the Condominium
for sale in the ordinary course of business; or : :

o (c)- - the date on which the Declarant voluntarily relinquishes such right by executing
and recording an amendment to this Declaration, which shall become effective as specified in such
" amendment. - : ' ' '

v 192, Number and Terms of Directors. Appointed by Declarant. The Board of
Directors of the Association shall be comprised initially of no more than three (3) directors, who shall be

appointed, removed and/or replaced by the Declarant and whose terms shall expire at the time of - .

expiration of the rights of the Declarant to appoint and remove directors” as set. forth above.
- Notwithstanding the foregoing, pursuant to § 35-8A-303 of the Act, not later than ninety (90) days after
~ conveyarice of twenty-five percent (25%) of the Units to Owners other than the Declarant, one member of
. the Board shall be elected by the Unit Owners other than the Declarant. Additionally, the Unit Owners,
other than the Declarant, shall have the right to elect one-third (1/3) of the members of the Board within
ninety (90) days after fifty percent (50%) of the Units have been conveyed to Owners other than the
Declarant. : : -

-19.3. - Sale and Leasing of Units. Notwithstanding anything to the contrary contained
herein, the Declarant shall have the right to sell or lease Units and to erect and maintain signs to facilitate
such sales or leases as it, in its sole discretion, deems appropriate and shall not be required to comply with

- the provisions of this Declaration regarding signs, sales and leases. ° '

19.4; Development Period. Notwithstanding any provisions in the Condomiinium
Instruments and any related documents, during the Development Period, it shall be expressly permissible
for Declarant and any builder or developer approved by Declarant to maintain and carry on, upon such .
portion of the Condominium as Declarant may deem necessary (and a non-exclusive casement within the
Condominium shall exist in favor of the foregoing), such facilities and-activities as in the sole opinion of
Declarant may be required, convenient or incidental to Declarant’s and. such'builder’s or ‘developer’s
development, construction and sales activities related to property described on Exhibit . “A” (o this
Declaration, including, but without limitation, the right of access, ingress. or egress for vehicular and
pedestrian traffic over, under, on or in the Condominium; the right to tie into .any portion of the ~
Condominium with streets, driveways, parking areas and walkways; the right to tie into and/or otherwise
. connect and use (without a tap-on or any other fee for so doing), install, lay, replace; relocate, maintain
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and repair any device which provides utility or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and facilities constructed or installed in, on, under
- and/or over the Condominium; the right to carry on sales and promotional activities in the Condominium
and the right to construct and operate business offices, signs, construction trailers, model units and sales
offices. Declarant and any such builder or developer may use an unlimited number of Units or offices
owned or leased by Declarant or such builder or devéloper as model units and sales offices, which may be
of any size and on any location of the Condominium and which offices may be initially designated by the
Declarant as a model unit or as Common Elements pursuant to § 35-8A-215 of the Act. Rights exercised
pursuant to such reserved easement shall be exercised with a minimum. of interference to the quiet
enjoyment of affected property, reasonable steps shall be taken to protect such property and damage shall
be repaired by the Person causing the damage at its sole expense.

19.5. Transfer or Assignment. Any or all of the special rights and obligations of the
Declarant set forth in the Condominium Instruments may be transferred or assigned in whole or in part to
the Association or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a
right beyond that which the Declarant has under this Declaration or the Act. Upon any such transfer, the
Declarant shall be automatically released from any and all liability arising with respect to such transferred
rights and obligations. No such transfer or assignment shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the Public Records. ’

- ARTICLE 20: EASEMENTS

20.1. Use and Enjoyment. Each Unit Owner and Occupant shall have a right and
non-exclusive easement -of use and enjoyment in and to the Common Elements (including the right of
access, ingress and egress to and from his or her Unit over those portions of the Condominium designated
for such purposes) and such easement shall be appurtenant to and shall pass with the title to each Unit,
subject to the rights of the Unit Owners to the exclusive use of the Limited Common Elements assigned
to their respective Units and to the right of the Association to control the use and enjoyment of the
Common Elements as provided by the terms of this Declaration including, but not limited to, the right of
the Association to suspend voting and use privileges as provided herein. Every portion of a Unit and all
Limited' Common Elements contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit. '

20.2. Utilities and Drainage.- To the extent that the sprinkler system or any utility or -

drainage line, pipe, wire or conduit serving any Unit, Units or the Common Elements shall lie wholly or

partially within the boundaries of another Unit or the Common Elements, such other Unit, Units or the -

Common Elements shall be burdened with an easement for the use, maintenance, repair and replacement
of such sprinkler system, utility or drainage line, pipe, wire or conduit, such easement to be in favor of the
Unit, Units or Common Elements served by the same and the Association. It shall be the obligation of the
benefited Owner to maintain, replace and repair any pipe, line, conduit, duct or wire owned by such

Owner, even if such pipe, line, conduit, duct or wire is located in the Unit of another Owner. In such -

circumstance, the benefited Owner shall repair all incidental damage to any Unit or the Common
Elements resulting from performance of any such work. All Unit Owners hereby covenant and agree that,
as finished levels can have varying degrees, such repairs will be complete only to the extent of being
“paint-ready.” Components that may require repair or replacement, such as tile or trim, will be reinstated
only to-the extent that matching or similar materials are readily available at reasonable costs, as
determined in the sole discretion of the Board.

20.3. Pest Control. The Association may, but shall not be obligated to, as a Common
Expense, dispense chemicals for the extermination of insects and pests within the Units, Common

Elements and Limited Common Elements. In the event the Association chooses to provide such pest
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control, the Association and its duly authorized contractors, representatives and agents shall have an

éaserr‘l‘ent to enter Units for the purpose of dispensing chemicals for the extermination of insects and pests
- within the Units, Common Elements and Limited Common Elements. Each Unit Owner shall either -
provide a key to the Unit or Limited Common Element for purpose of such entry or have someone
available at such times as are designated by the Board to allow entry into the Unit.or Limited Common
- Element for this purpose. The Association shall not be liable for any illness, damage or injury caused by
the dispensing of these chemicals for this purpose.

20.4. Declarant Easements. During the Development Period, the Declarant and its
duly authorized contractors, representatives, agents and employees shall have: (a) an easement for the
placement and maintenance of signs, a sales office, a business office, promotional facilities and model -
~ units on the Condominium, together with such other facilities as in the opinion of Declarant may be
reasonably required, convenient or incidental to the completion, renovation, improvement, development .
or .sale of Units; and (b) a transferable non-exclusive easement on, over, through, under and across the
Common Elemenfs and Limited Common Elements for the purpose of making improvements on the
Condominium or any portion thereof, for the purpose of making such improvements and changes as
permitted in Article 3, for the purpose of installing, replacing, repairing and maintaining all utilities
serving the Condominium and for the purposq of doing all things reasonably necessary and proper in
_ connection ‘therewith. In- addition, Declarant shall have an easement to conduct all-activities and for
exercising all rights set forth in Article 19 of this Declaration. The easements set forth herein shall be
exercised with a reasonably minimum interference to the Owners’ right and non-exclusive casement of
 use and enjoyment in and to the Common Elements and/or Limited Common Elements. -

.20.5. Additional Easements. Declarant hereby reserves, creates, establishes,

" promulgates and declares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment °

~and for maintenance and use of any permitted encroachment, between adjoining Units and between each °
~ Unit and the Common Elements. Declarant hereby also reserves any easements set forth in § 35-8A-216
of the Act and in the Permitted Exceptions and each Owner, by acceptance of a deed to a Unit,
acknowledges and agrees that its ownership of a Unit and its undivided interest in the Common Elements
shall be subject to the Permitted Exceptions. In addition, to the extent that the easements contained in the
Permitted Exceptions are covenants running with the property comprising the Condominium, the
Association hereby assumes all of the rights and obligations related to the Condominium set forth therein.

- 20.6. Easement in Favor of Designated Parties Pursuant to the Governing Documents. °
‘Th‘e"Declarant _Teserves, creates, establishes, promulgates and declares a non-exchisive, perpetual, -
“appurtenant easement over the Condominium. for the appropriate designated entities, and their duly
authorized ~successors and assigns, including  without - limitation, successors-in-title, agents,
representatives, employees, successors, assigns, licensees for the purpose of performing or satisfying the
duties and obligations of such entities as set forth in the Governing Documents.

* ARTICLE 21: DISCLOSURES

21.1. Airport Waiver and Indemnification. Each Owner and such Owner’s family,
guests, tenants and invitees acknowledge. that the Project is located in the general vicinity of the Jack
- Edwards Airport in Gulf Shores, Alabama (the “Airport”) operated by the Gulf Shores Airport Authority
- (the “Authority”). The Project is not located within any federal, state or locally mandated aviation buffer
area or airport noise district. Each Owner hereby assumes any and all risks and accepts any and all
-potential nuisances of owning property that is located in such proximity to the Airport and forever waives,
relinquishes, and agrees not to istitute any action or suit at law or in equity nor to institute or prosecute, -
any -claim, demand or compensation against the Declarant, any Declarant Related Entity or any successor
- Declarant; the Authority; the Association or its Members (in their capacity as such); any builder or
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~ construction contractor (in their capacities as such); or any officer, director, shareholder, member,
manager or partner of any of the foregoing, for or on account of any damages, loss, or injury either to
person or property, or both, resulting from the passage of aircraft over, upon, or in close proximity of the
Project. Each Owrer hereby agrees to indemnify and hold harmless all of the above-named Persons
against any and all claims by such Owner’s family, guests, tenants, and invitees. Notwithstanding
anything to the contrary contained herein, nothing in the aforesaid waiver or indemniﬁcation shall release -
any other Person from any cause of action pertaining to or resulting from the unlawful or negligent.

operation of aircraft that pass over or enter upon the Project.

_ 21.2. Marina: Owner acknowledges that Declarant may, but is under no obligation to, .
. provide a marina facility (“Marina”) adjacent to the Condominium. Ownership of a Unit does not
guarantee the right to use of, or ownership of, a boat slip, boat dock, or boat storage facility (collectively,
a “Slip”) at the Marina. OWNER ACKNOWLEDGES THAT ‘USE OF A SLIP SHALL BE
GOVERNED BY A SEPARATE WRITTEN AGREEMENT INDEPENDENT OF THIS
DECLARATION. EACH OWNER ACKNOWLEDGES THAT THE MARINA, IF CONSTRUCTED,
WILL GENERATE NOISE, LIGHT AND ODORS FROM BOATING ACTIVITIES, ALL OF WHICH
MAY BE DETECTABLE FROM THE UNIT. NEITHER DECLARANT; ANY DECLARANT
‘RELATED ' ENTITY, THE OWNER AND/OR OPERATOR OF THE MARINA NOR THE
ASSOCIATION SHALL BE LIABLE TO ANY -OWNER OR OCCUPANT FOR ANY SUCH
CONDITIONS OR THE CONSEQUENCES THEREOF, OR THE ACTIONS OF BOAT OPERATORS.
OR OTHERS USING THE MARINA, IF IT IS CONSTRUCTED. -

. . 21.3. Users of the  Retail Parcel. - OWNER ACKNOWLEDGES THAT “THE
OWNER(S) OF THE RETAIL PARCEL AND THEIR TENANTS, GUESTS, PATRONS, AND

INVITEES WILL GENERATE NOISE, LIGHT AND ODORS FROM OPERATIONS - (INCLUDING, . -
" WITHOUT LIMITATION FOOD SERVICE AND ENTERTAINMENT), ALL OF WHICH MAY BE

- DETECTABLE FROM THE UNIT.. NEITHER DECLARANT, ANY DECLARANT RELATED

- ENTITY, ANY OWNER OR TENANT OF THE RETAIL PARCEL NOR THE ASSOCIATION .
SHALL BE LIABLE TO ANY UNIT OWNER OR OCCUPANT FOR ANY SUCH CONDITIONS OR
~ THE CONSEQUENCES THEREOF. - - C :

21.4.  Additional Disclosures. Each Owner ahd Occupant ackhowled'gés the following: |

_ (a) The Condominium 1is located adjacent to thoroughfares and bridges and maywbe ’
affected by traffic and noise from time to time. Such thoroughfares and bridges may be improved and/or _
" widened in the future, and objects may be purposefully or inadvertently thrown from the bridges towards

* the Units. : : o

» ) ) The views from a Unit including, without limitation, the view from the Unit
‘towards the Intracoastal Waterway may change "over time due. to, among other things, additional
development. Each Ownér agrees to accept the risk that the: view from the Unit may be impaired. :

(¢) . No rép‘resentations are made regarding the zoning of adjacent prOi)érty, or that
the category to.which adjacent property is zoned may not change in the future. -

(d) No representations are made regarding the schools that cufrently, or which may
in the future, serve the Condominium. : ' :

(¢)  Since, in every neighborhood, there are conditions which different people may

_ finc_i objectionable, it is acknowledged that there may be conditions outside of the Condominium property - -
which an Owner or occupant may find objectionable and that it shall be the sole responsibility of the

Owners and occupants to become acquainted with neighborhood conditions which could affect the Units.
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v (f), . No representations are made that any Unit.is or will be soundproof or that sound
may not be transmitted from one (1) Unit to another or from the Retail Parcel to any Unit. =

R (g Light,' noise or odors may emanate from the Retail Parcel located adjacent to the
Condominium.. B '

o (h) Otlier than any Plat and Plans which have been filed of record, any Unit floor
plan received by a prospective Unit purchaser and the dimensions and square footage shown thereon are -
only approximations. Any such purchaser who is concerned about any representation regarding any such -
Unit floor plan should conduct his or her own investigation as to the dimensions, measurements and '

- square footage of the Unit in question. ' ‘ S

, (i) . All.Owners and Occupants acknowledge and understand that the Declarant may
be renovating portions of the Condominium and/or engaging in other construction activities related to the-
construction of the Common Elements. Such construction activities may produce, from time to time,
certain conditions on the Condominium, including, without limitation: (a) noise or sound - that is
objectionable because of its volume, duration, frequency or shrillness; (b) smoke; (c).obnoxious odors; (d)
dust and dirt; (e) unusual fire or explosion hazards; (f) temporary interruption of utilities; and/or (g) other
conditions that may threaten the safety or security of Persons on the Condominium. Notwithstanding the
foregoing, all Owners. and Occupants agree that such conditions on the Condominium resulting from
renovation and construction activities shall not be deemed a nuisance and shall not cause the Declarant _

and its agents to be deemed in violation of any provision of this Declaration.

' () . Exposed concrete surfaces in portions of the Condominium that are not heated
and/or cooled are subject to cracking due to water penetration, expansion and contraction of the concrete .
with temperature changes, settlement of the Building, and such other similar causes. '

‘ (k) Typical residential uses may cause condensation to appear on the interior portion.
“of the windows and the glass surfaces causing fogging to occur. If left unattended and not properly
- maintained by Owners and  Occupants, the condéensation may increase resulting in staining; damage to
- surrounding seals, caulk, paint, woodwork and sheetrock; and, potentially, the growth of mildew and/or
mold. : : ‘ -

- 215, . Security. The provisions of the Master Declaration shall provide detailed
provisions related to a monitoring program at‘the Project. Additionally, the Association may, but shall
not be required to, from time to time, provide measures or take actions which directly or indirectly
improve safety on the Condominium, provided, however, that the Association reasonably cooperates with
- the operator of the monitoring program pursuant to the terms of the Master Declaration. Each Owner, on
behalf of such Owner and the Occuparits, guests, licensees and invitees, of the Unit acknowledges and
agrees that the Association is not a provider of security and shall have no duty.to provide security in and
* to the Condominium. Tt shall be the responsibility of each Owner to protect such Owner’s person and
_property and all responsibility to provide security shall lie solely with each Unit Owner. The Association
_shall not be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of safety measures undertaken. ' ‘

. Néither the Association, the Declarant, nor any responsible entity under any of the Governing
Documents, shall in any way be considered insurers or guarantors of security within the Condominium or
the Project; nor shall any of them be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. No representation or warranty is

made that any security system or measures cannot be compromised or circumvented or that ahy such
' systems or security measures undertaken will in all cases prevent loss or provide the detection or
protection for which the system is designed or intended. Each Owner acknowledges; understands ‘and
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" covenants to inform its tenants and all Occupants of its Unit that the Association, its Board of Directors
and committees, the Déclarant, and other entities under the Governing Documents are not insurers and
that each Person using the Condominium assumes all risks of personal injury and loss or damage to
property, includitig Units and the contents'yo’f Units, resulting from acts of third parties.

In addition, each Owner arid Occupant of a Unit, and their respective lessees, invitees and guests,

shail be responsible for the security of their data which may be stored in electronic format and accessed

' via a wireless internet connection while within the Condominium. The Association may, but shall not be
- obligated to, maintain certain authentication servers, dedicated “Virtual Private Networks” (VPNs), “Wi-
Fi Protécted Area” encryption systems (WPA), access control policies, internet firewalls, and other
internet security features within any Wi-Fi hot spot located within the Condominium designed to provide

- a layer of protection against hackers, known computer viruses, and other forms of cyber attack for users

of personal computers, laptops, and internet capable cellular phones, personal digital assistants, and other )
internet capable devices. Neither the Association, the Declarant, nor any successor Declarant shall in any
‘way be considered insurers or guarantors of internet security within the Condominium orthe Building,
* hor shall any of them be held liable for any loss of service, data theft, or damage by reason of failure to

. provide adequate security or ineffectiveness of internet security measures -undertaken. Each Owner

acknowledges, understands and covenants to inform its employees, lessees and all Occupants of its Unit
that the Association, its Board, the Declarant, and any successor Declarant are not insurers of saféty or
security of any kind, and that each Person within the Condominium and the Building assumes all risks of
loss of service; data theft, or damage to personal property, resulting from acts of third parties. Any -costs
mcurred by the Association to provide such services shall be paid by the Association and shall be charged’

to all Units, as part of the regular assessments or as a special assessment, or only to those certain Units = -

-benefited thereby, as a specific assessment, as determined by the Board in its sole discretion.

, 21.6. Parking Spaces. Neither the Declarant nor the Association shall be held liable for -
loss or damage, including water damage, to any property placed or kept in any parking space at the
" Project. Each Owner or Occupant using any parking space that may be made available within the Project,
who places or keeps a vehicle and/or any personal property in the vehicle or parking space does 50°at his
or her own risk. : . ~ : '

21.7. Unit Keys. Each Unit Owner may provide the Association with a key to the Unit
to be used by the Association for maintenance, emergency, security or safety purposes as provided in
Section 8.1 of this Declaration and for pest control, if necessary, as provided in Section 20:3 of this
Declaration. - Additionally, at the request of the Association, or the Declarant,.a Declarant Related’Entity

- or a designee thereof pursuant to the Master Declaration, each Owner, by acceptance of a deed to a Unit,
- agtees to provide the Association or the Declarant, a Declarant Related Entity, or the designee thereof,
-with a key to the Unit and the security alarm code, if any, to be used by the Association, the Declarant,
Declarant Related Entity, or the designee thereof for the aforesaid purposes. Neither the Association, the
Declarant, any Declarant Related Entity, or any designee thereof shall be liable for any loss or damagé
due to its holding such key, or use of such key for the purposes described above and each Unit Owner
- shall indemnify and hold harmless the Declarant, any Declarant Related Entity, the Association and its
officers, directors, and designees. against any and all expenses, including attorneys’ and other legal fees,
reasonably incurred by or imposed upon the Declarant, any Declarant Related Entity, the Association or
its officers, directors, or designees in connection with any action, suit or other proceeding (including -
settlement of any such action, suit or proceeding) brought by the Unit Owner or the Unit Owner’s family,
tenants, guests, employees, invitees or licensees against the Declarant, any Declarant Related Entity, the -
~ Association, its officers, directors, or designees arising out of or relating to its holding or use of such key . -
for the purposes described above. Additional provisions regarding Unit keys may be promulgated as part
- of the rules and regulations of the Association. - :

4
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ARTICLE 22: GENERAL PROVISIONS ’

22.1. Implied Rights. The Association may exercise any right or privilege given to it
ekpressly, by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction -or rqle and
every other right or privilege reasonably to be implied from the existence of any right or privilege given
to it therein or reasonably necessary to effectuate any such right or privilege. - '

222. . Amendmeént. Except where a higher vote is required for action under any other
. provisions of this Declaration or by the Act, in which case such higher vote shall be necessary to amend

_such provisio‘n or where otherwise permitted elsewhere herein or under the Act, this Declaration, the Plat
and the Plans may be amended by the affirmative vote, written consent or any combination of affirmative
vote and written consent of the members of the Association holding sixty-seven percerit (67%) of the
Total Eligible Association Vote. As long as the Declarant has the right to appoint any directors of the
Association as provided in Article 19, any amendment to this Declaration or the ‘By-Laws shall also
requife the written consent of the Declarant. . In addition, no amendment to this Declaration shall alter the
rights contained in Section 19.4 or the easement rights contained in Section 20.4 without the consent of
‘the Person(s) holding such rights contained in 19.4 or 20.4, respectively. Notice of any meeting at which
a proposed amendment will be considered shall state the facts of consideration and the subject matter of
‘the proposed amendment. No amendment shall be effective until certified by the president and secretary
of the Association and recorded in the Public Records. Notwithstanding the foregoing, the Declarant or
the Board of Directors, without the necessity of a vote from the Owners, may amend this Declaration or.
the By-Laws to comply with any applicable federal, state or local law or to correct a scrivener’s error.

" The Declarant or the Board of Directors, without necessity of a vote from the Owners, may -

- - amend this Declaration or the By-Laws to bring the Condominium and this Declaration into ‘compliance

with applicable guidelines of the Federal National Mortgage Association (“Fannie Mae”) or the Federal
Home Loan Mortgage Corporation (“Freddie ‘Mac”) provided, however, that any Developer-filed
amendment for this purpose must be in accordance with any applicable rules; regulations and other’
requirements promulgated by the United States Department of Housing and Urban Development
(“HUD”). : ' ' - c

In addition to the foregoing, material amendments to this Declaration, as-set forth in Section 23.1
below, must be approved by Eligible Mortgagees who represent at least fifty-one percent (51%) of the
wvotes of Units that are subject to Mortgages held by Eligible Mortgagees. Notwithstanding the above, the
- approval of any proposed ameéndment by an Eligible Mortgagee shall be deemed implied to be consented.
" to if the Eligible Mortgagee fails to submit a response to any written proposal for an amendment within

thirty (30) days after the Eligible Mortgagee receives notice of the proposed amendment sent by certified
or registered mail; return receipt requested. ‘ g a

' Any action to challenge the validity of an ajmendment adopted under this section must be brought " -
within one (1) year of the effective date of such amendment. No action to challenge such amendment
. may be brought after such time. I T

223, ‘Fair_Housing. The provisions- of the Condominium Instruments shall be
subordinate to the Fair Housing Amendments Act of 1988, 432 U.S.C. § 3601, et seq. (hereinafter referred
~to as “FHAA?”) and shall be applied so as to comply with the FHAA. In the event that there is a conflict
between or among the Condominium - Instruments and- the: FHAA, the FHAA shall ‘prevail.
Notwithstanding anything to the contrary contained herein, in the event that any provision of this
Declaration conflicts with the FHAA, the Board of Directors, without the consent of the Owners or of the
Declarant, shall have the unilateral right to amend this Declaration for the purpose of bringing this
Declaration into compliance with the FHAA. Furthermore, notwithstanding Section 6.2 hereof, the Board
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‘shall have the unilateral right.to assign poftions of the Common Elements as Limited Corhmon Elements o
to one (1) or more Owners or Occupants should such action be required in order to make a reasonable
~ accommodation under the FHAA. ' '

224, Compliance. Every Owner and Occupant of any Unit shall comply with this

- Declaration, the By-Laws and the rules of the Association. Failure to comply shall be grounds for an

action by the Association or, in'a proper case, by any aggrieved Unit Owner(s) to recover sums due, for _
damages ‘or injunctive relief or for any other remedy available at law or in equity, in addition to those

enforcement powers granted to the Association in Section 8.3 and elsewhere in this Declaration.

22.5. _Severability. - Whenever possible, each provision of this Declaration shall be »
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any Person or to any property shall be prohibited or held invalid, such prohibition or

"invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or application and, to this end, the provisions of this Declaration are’
declaréd to be severable. ' ‘ T ’ ‘

_ © 22.6. . Captions. The captions of each Article and Section hereof, as to the contents of

each Article and Section, are inserted only for convenience and are in no way to be construed as defining;
* limiting, extending or otherwise modifying or adding to the particular Article or Section to which they
© refer. S ' : '

! 22.7. Notices. Notices provided for in this Declaration or the Articles or By-Laws
shall be in writing and shall be addressed to any Owner or Occupant at the address of the Unit and to the
Declarant or the Association at the address of their respective registered agents in the State of Alabama.
Any Owner may designate a different address for notices to such Owner by giving writtenl notice to the
Association. Notices addressed as above shall be deemed delivered three (3) business days after mailing
by United States registered or certified mail; postpaid or upon delivery when delivered in person,
including delivery by Federal Express or other reputable courier service. : '

22.8. Perpetuities. If any of the covenants, conditions, restrictions or other provisions
of this Declaration shall be unlawful, void or voidable for violation of the rule against perpetuities, then
such provisions shall continue only until twenty-one (21) years after the death of the last survivor of the
now living descendants of Elizabeth II, Queen of England.

229. Termination of the Condominium. Except in the case of a taking of the entire

. Condominium by eminent domain as set forth in Article 18, this Declaration may be terminated only by
an agreement of Unit Owners holding eighty percent (80%) of the votes in the Association. Should this

“percentage of the Unit Owners enter into an agreement to terminate the condominium, then the

- requirements, rules, and procedures set forth in § 35-8A-218 of the Act shall apply to the process.
Additionally, the termination of the Condominium shall not relieve any Unit Owner of any assessment
obligation under the remaining Governing Documents, and the Unit Owners shall be required to elect a
board of three (3) representatives to represent the Unit Owners collectively in lieu of the Association
pursuant to the Governing Documents. In no event shall each Owner, in the event of termination of the
Condominium, be permitted to attain the status of an “owner” for purposes of the Building Cost Sharing
Declaration, the Club Declaration, and the Master Declaration.

. , '22.10.  Use of “The Wharf®” Name or Logo. No Person shall use the words “AlG
Baker,” “Levin’s Bend” or “The Wharf” or the logo for any of the above names or any derivative of any
of the same- in any printed or promotional ‘material without the Declarant’s prior written consent, which
may be withheld at Declarant’s sole discretion. However, Owners may use the words “The Wharf” in
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' i"printed or promotional matter where such terms are used solely to specify that?lparticular property is
located within The Wharf, and the Association and any other association located within The Wharf, and
~ the Declarant shall each be entitled to use the words “The Wharf” in their names. '

22.11. Indemnification. To the fullest extent allowed “by the Alabama Nonprofit

Cor‘p’o‘raﬁon Act and in accordance therewith, the Association shall indemnify every current and former
officer, director, ARB member, and committee member against any and all expenses, including, but not
limited to, attorneys’ and other legal fees, imposed upon or reasonably incurred by any officer, director, -
"ARB member, or committee member in connection with any action, suit or other. proceeding {including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which such officer,
director, ARB member, or committee member may be a party by reason of being or having been an

_ officer, director, ARB member, or committee member. The officers, directors, ARB members, and
- committee members shall not be liable for any mistake of judgment, negligent or otherwise, except for
their own individual willful misfeasance, malfeasance, misconduct or bad faith. The officers, directors,
ARB members, and committee members shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the ‘Association and the Association shall
indemnify and forever hold each such officer, director, ARB member, and committee member free and
-harmless against any and all liability to othérs on account of any such contract or commitment. Any right
‘to indemnification provided for herein shall not be exclusive of any other rights to which any officer,
- director, ARB member, or committee member or former officer, director or committee member may be
~ entitled. The Association shall maintain adequate general liability and officers’ and directors’ liability
insurance to fund this obligation, if such coverage is reasonably available. ”

" ARTICLE 23: MORTGAGEE RIGHTS

23.1. . Amendments to Documents.. The consent of (a) members holding at least sixty-seven

. percent (67%) of the Total Eligible Association Vote, (b) Declarant, during the Development Period and

" (c)-Eligible Mortgagees representing at least fifty-one percent (51%) of the Total Eligible Association

- Vote attributable to Units subject to a Mortgage held by an Eligible Mortgagee ‘shall be required to

materially amend any provisions of this Declaration, the By-Laws or Articles of Incorporation or to add
any material provisions thereto which establish, provide for, govern or regulate any of the following:

(@) . voting; -

, . ~(b) ' assessments (including any increése in the annual assessment by more than
twenty-five percent (25%) of the previous year’s assessment), assessment liens. or subordination of such _
* liens; » o ' - o

(©) reductions\in reservés for ’r’naiiﬁténance; répaif and replacement of tﬁe Common
Elements; - '

(d responsibility for mainfenance and repair of the vCondomi’niu,m; _

(e) . reallbcétion of interests in Common Elements; |

(f) redéfinition of Unit bbundaries;

(g) cbnvertibility of Units into Common Eleménts or vice versa;

(h) expansion or contractionkof the Condomirﬁum or .the -addition, annexation or

withdrawal of property to or from the Condominium in a manner other than as provided heréin;
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(i) insurance or fidelity bonds;
0} leasing of Units;

o k) imposition of any right of first refusal or similar restriction of the_right of any-
- ‘Owner to sell, transfer or otherwise convey such Owner’s Unit; ' T

)] ~ establishment of self—management‘ by the Association where professional

management Has been required by an Eligiblé Mortgagee; °

(m)  repair or restoration of the Condominium (after damage or partial condemnation)
_'ih a manner other than as provided herein; or o : : ’

S (n) any provisions included in this Declaration, By-Laws or Artié1¢s of Incorporation °
which are for the express benefit of holders, guarantors or insurers of first Mortgages on Units.

. 23.2. Mortgagee Consent. Unless at 1east’six-ty-seven percent (67%) of the first Mortgagees
and Unit Owners other than Declarant and Declarant, during the Development Period, give their consent,
the Association of the membership shall not take the following actions: '

, (@) = by act or omission seek to abandon or terminate the Condominium as more
particularly set forth in Section 22.9 above;

A (b) - except as provided herein and in the Act for condemnation, substantial darhage
and destruction and annexation of additional property to the Condominium, change the pro rata interest or
obligations of any individual Unit for the purpose of (1) levying assessments or changes or- allocating -
distributions of hazard insurance proceeds or condemnation awards; or (2) determining the pro rata share
of ownership of each Unit in the Common Elements; ‘ ‘ ' :

_ () partition-or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration; o ‘ -

. (d) by act or omission seek to abandon, partition, subdivide, encumber, - sell or
transfer the Common Elements (the granting of easements or licenses, as authorized herein, shall not be

" deemed a transfer within the meaning of this clause); or

. o " (e use haZar'd' insurance proceeds for losses to any portion of the Condominium
(whether to Units o to Common Elernents) for other than the repair, replacement or reconstruction of

such portion of the Condominium.

The provisions of this Section shall not be construed to reduce the percentage vote that must be

obtained from Mortgagees or Unit Owners where a larger percentage vote is otherwise required by the "~

- Act or the Condominium Instruments for any of the actions contained in this Section.

23.3.  Liability of First Mortgagees. Where the Mortgagee holding a first Mortgage of record
or other purchaser of a Unit obtains title pursuant to Judicial or non-judicial forécloshr_e of the Mortgage,
it shall not be liable for the share of the Common Expenses or assessments by the Association chargeable
to such Unit which became due prior to -such acquisition of title. Such unpaid share of Common
- EXpenses or assessments shall be deemed to be a Common Expense collectible from Owners of all the
‘Units, including such acquirer, its successors and assigns. Additionally, such acquirer shall be
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' 'r'esp()n"si‘ble for all charges accruing subsequent to the passage of tiﬂe, including, but not limited to, all
charges for the month in which title is passed. : T

23.4. ‘Mortgagee Notice. Upon written request to the Association, identifying the nafnc and
address of the holder and the Unit number or address, any Eligible Mortgagee will be entitled to. timely
written notice of the following: ‘ : S

L (a) any proposed amendment of the Condominium Instruments effecting a change in
(i) the boundaries of any Unit or the exclusive easement rights appertaining thereto; (ii) the interest in the
Common Elements, including Limited Common Elements, appertaining to any Unit or the liability for

- Common ‘Expenses appertaining thereto;. (iii) the number of votes allocated to any Unit; or (iv) the

purposes to which any Unit or the Common Elements are restrict;d;'

(b).  any proposed termination of the Condominium;

, ‘ (¢)  any condemnation loss or:casualty loss which affects a material pbrtion of the
- Condominium or any Unit on which there is a first Mortgage held by such Eligible Mortgagee;

, (d) ~ - any delinquency in the payment of assessments or. charges owed by an Owner of °
a Unit subject to a first Mortgage held by such Eligible Mortgagee which remains unsatisfied for a period
of sixty (60) days and any default in the performance by an individual Unit Owner of any other obligation
undér the Condominium Instruments which is not cured within sixty (60) days; )

‘ , . . (e) any lapse, cancellation or material modification of any insurance policy or i
- . fidelity bond maintained by the Association; or . :

() any proposed action which would require the consent of a specified pefcentage of
Eligible Mortgagees, as specified herein. : :

23.5.  Financial Statements. Pursuant to the terms of Section 6.6 of the By-Laws; any holder of

a first Mortgage shall be entitled, upon written request, to receive within a reasonable time after request, a

~copy of the financial statement of the Association for the immediately preceding fiscal year, free of
charge to the Mortgagee so requesting. | ’

. .23.6.  Additional Mortgagee Rights. = Notwithstanding anythiﬁg to the contrary herein
. contained, the provisions of Articles 14 and 15 governing leases and sales, respectively, shall not apply to
impair the right of any first Mortgagee to take the following actions: ’

(a) foreclose or take title to a Unit pursuant to remedies contained in its Morfgag‘e;'
(b) take a deed or assignment in lieu of foreclosure; or
(©) ~ sell, lease or otherwise dispose of a Unit acquired by the Mortgagee.

v 23.7.v Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner’s Unit.

23.8.  Failure of Mortgagee to Respond. Any Mortgagee who receives a written requést from"
the Boayd to respond to or consent to any. action shall be deemed to have approved such action if the
,_Assoc;atlo‘n does not receive a written response from the Mortgagee within thirty (30) days of the date of
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the Ass001at10n s request provided such request is delivered to the Mortgagee by certified or reglstered
' ma11 return receipt requested. '

23 9. . Construction of Article. Nothlng ‘contained in this Article shall be construed to reduce
the percentage vote that must otherwise be obtained .under. this Declaration, the By- Laws the Act, or
other applicable law for any of the acts set out in th1s Article. .
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IN WITNESS WHEREOF, the Declarant has executed this Declaration under seal, this mp‘
day of May, 2007.

DECLARANT:

AIG BAKER ORANGE BEACH WHARF, LL.C.,a
Delaware limited liability company

By: AIG BAKER SHOPPING CENTER PROPERTIES,
L.L.C., a Delaware limited liability company,

its Sole amber
y:

ame:

Title: ' PACZA QLA

STATE OF ALABAMA

R

SHELBY COUNTY

I, a Notary Public in and for said County, in said State, hereby certify thatA'\-Q)Q D . %ﬁ"'\,
whose name as 0> of AIG BAKER SHOPPING CENTER PROPERTIES, L.L.\C., a Delaware
limited liability company, the sole member of AIG Baker Orange Beach Wharf, L.L.C., signed the
- foregoing instrument and who is known to me, acknowledged before me on this day that being informed
of the contents of said instrument, he as such and with full authority executed the same
voluntarily for and as the act of said limited liability company in its capacity as W\C/\/M of
said limited liability company. . A , v

-
i

Give under my hand and official seal, this dﬁm day of W\au , 20071
s b

Notary Public

My Commission Expires: A-1l “09

[SIGNATURES CONTINUE BELOW]
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Fhip,

LA

MORTGAGEE CONSENT

Compass Bank, an Alabama banking corporation, holder of that certain Future Advance Mortgage,

. Assignment of Rents and Leases and Security Agreement, filed November 7, 2005, as Instrument Number

934700, in the Office of the Judge of Probate of Baldwin County, Alabama; and that certain Second
Future Advance Mortgage, Assignment of Rents and Leases and Security Agreement, filed November 7,
2005, and recorded as Instrument Number 934702, aforesaid records (together, as amended from time to
time, the “Mortgages™), for itself and its successors and assigns, approves the foregoing Declaration of
Condominium for Levin’s Bend (the “Declaration”). Lender agrees and acknowledges that, upon
recordation of the Declaration, the restrictive covenants contained in the Declaration will run with the
land which serves as security for the debt evidenced by the Mortgages and further agrees that any .
foreclosure or enforcement of any other remedy available to Lender under the Mortgages will not render
void or otherwise impair the validity of the Declaration.

Dated: May JB2007.

LENDER: COMPASS BANK, an Alabama banking

corporation
. By: /A/(\ "
Witne ’
Name: 2 gﬂf Z‘—Llﬁ"\

Title: Lv f

[BANK SEAL]

STATE OF ALABAMA )
)

\EEEERSON COUNTY )

I, a Notary Public in and for said County, in said State, hereby certify that R. Scott Pulliam
whose name as Sr. Vice President of COMPASS BANK, an Alabama banking corporatlon

signed the foregoing instrument and who is known to me, acknowledged before me on this day that being
informed of the contents of said instrument, he as such officer and with full authority executed
the same voluntarily for and as the act of said corporation in its capacity as _ officer of said
corporation.

Give under my hand and official seal, this 215+ day of May, 2007.

MW

Notary Public

My Commission Expires:_ May 12, 2010



- EXHIBIT “A”
LEGAL DESCRIPTION
 THAT CERTAIN PARCEL OF LAND AND THOSE CERTAIN AIR RIGHTS AS DEPICTED

THE PLAT OF THE CONDOMINIUM RECORDED AT APARTMENT BOOK £5, PAGE
- OF THE PUBLIC RECORDS AND ON THE CONDOMINIUM PLANS ATTACHED TO THE THE _

o DECLARATION OF CONDOMINIUM FOR LEVIN’S BEND AS EXHIBIT “E” AND MORE
o PARTICULARLY DESCRIBED AS FOLLOWS:

STAIRS #3 RETAIL FLOORS #1 &2 BUILDING_ “D” — (DETAIL “1’Q

THAT CERTAIN REAL PROPERTY MORE PARTICULARLY DESCRIBED AS FOLLOWS:

’ COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1 TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
~ SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET.TO THE
- NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78 .
'DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ‘

- ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
“MINUTES, 48 SECONDS EAST- ALONG THE NORTH RIGHT-OF-WAY OF SAID- ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST-RIGHT-OF-WAY OF THE FOLEY BEACH
* EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-

- OF-WAY-OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES

47 SECONDS WEST ALONG THE EAST RIGHT-OF:WAY OF SAID FOLEY BEACH EXPRESS - -

FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST _
- ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE-NORTH 09 DEGREES 38 MINUTES: 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 27.10 FEET; RUN
THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 9.74 FEET TO THE POINT
OF BEGINNING; RUN THENCE NORTH 40 DEGREES 44 MINUTES 35 SECONDS WEST FOR

. 8.17 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST FOR 19.88

FEET; RUN THENCE SOUTH 40 DEGREES 58 MINUTES 58 SECONDS EAST FOR 8.17 FEET;

- RUN THENCE SOUTH 49 DEGREES 17 MINUTES 37 SECONDS WEST FOR 19.92 FEET TO THE
o POINT OF BEGINNING

AND

RESIDENTIAL TRASH AREA BUILDING “D” (DETAIL “27)

THAT CERTAIN REAL PROPERTY LOCATED BELOW 25. 56> FEET (MEAN.SEA LEVEL
DATUM) THAT IS LOCATED ON THE FIRST FLOOR ‘OF THE 'BUILDING AND IS
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION l TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364. 48 FEET TO THE
NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78 .
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* DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
'ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65.FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
- FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN -
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 22.26 FEET; RUN
.. THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 18.90 FEET TO THE
~ POINT OF BEGINNING; RUN THENCE NORTH 40 DEGREES 42 MINUTES 23 SECONDS WEST

FOR 11.00 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST FOR
14.40 FEET; RUN THENCE SOUTH 40 DEGREES 42 MINUTES 23 SECONDS EAST FOR 11.00
FEET; RUN THENCE SOUTH 49 DEGREES 17 MINUTES 37 SECONDS WEST FOR '14.40 FEET
TO THE POINT OF BEGINNING. _ ' ’ -

AND

~ ELEVATORS #1 & 2, MAILROOM, CARTS, FIRE COMMAND RETAIL I BUILDING “D” —
(DETAIL “3”) R - . - —

THAT CERTAIN REAL PROPERTY LOCATED BELOW 2535 FEET (MEAN SEA LEVEL.
" DATUM) THAT IS LOCATED ON THE FIRST FLOOR OF THE BUILDING AND IS
- PARTICULARLY DESCRIBED AS FOLLOWS: : |

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH,.RANGE 4
- EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION. 1 FOR 2364.48 FEET TO THE
- NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID 'ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH -
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
- NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
* OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES

47 SECONDS WEST ALONG THE EAST RIGHT-OF -WAY OF SAID FOLEY BEACH EXPRESS

'FOR-330.14 FEET; RUN THENCE NORTH 09 DEGREES '40 MINUTES 02 SECONDS WEST
ALQNG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 F EET; RUN
THENCE 'NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 243.89 FEET,; RUN
THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 7.12 FEET TO THE POINT
OF BEGINNING; RUN THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR
43.41 FEET; RUN THENCE NORTH 49 DEGREES 19 MINUTES-33 SECONDS EAST FOR 23.86-
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FEET; RUN THENCE SOUTH 40 DEGREES 40 MINUTES 27 SECONDS EAST FOR 9.06 FEET:
RUN THENCE NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST FOR 6.47 FEET; RUN
THENCE NORTH 40 DEGREES 38 MINUTES 52 SECONDS WEST FOR 1.19 FEET; RUN THENCE
NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 14.83 FEET; RUN THENCE SOUTH
40 DEGREES 40 MINUTES 11 SECONDS EAST FOR 35.59 FEET, RUN THENCE SOUTH 49
DEGREES 22 MINUTES 41 SECONDS WEST FOR 45.16 FEET TO THE POINT OF BEGINNING.

AND

FIRE ESCAPE STAIRS WEST SIDE BUILDING “D” — (DETAIL “4” )
"THOSE CERTAIN AIR RIGHTS LOCATED ABbVE 2535 FEET (MEAN SEA LEVEL DATUM)
AND BELOW 40.44° FEET (MEAN SEA LEVEL DATUM) THAT IS LOCATED ON THE SECOND
FLOOR OF THE BUILDING AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION -1 FOR 2364.48 FEET TO THE
NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 24981 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 336.76 FEET; RUN
THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 28.08 FEET TO THE
POINT OF BEGINNING; RUN THENCE NORTH 40 DEGREES 42 MINUTES 23 SECONDS WEST
FOR 13.25 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 38 SECONDS EAST FOR
10.50 FEET; RUN THENCE SOUTH 40 DEGREES 42 MINUTES 24 SECONDS EAST FOR 13.25
FEET; RUN THENCE SOUTH 49 DEGREES 17 MINUTES 37 SECONDS WEST FOR 10.50 FEET
TO THE POINT OF BEGINNING. : . :

AND

FIRE ESCAPE STAIRS EAST SIDE BUILDING “D” — (DETAIL “5” )

THOSE CERTAIN AIR RIGHTS LOCATED ABOVE 25.35” FEET (MEAN SEA LEVEL DATUM)
AND BELOW 40.44’ FEET (MEAN SEA LEVEL DATUM) THAT IS LOCATED ON THE SECOND
FLOOR OF THE BUILDING AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE
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NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA -HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY. BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN .
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 406.59 FEET,; RUN
THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 28.12 FEET TO THE
POINT OF BEGINNING; RUN THENCE NORTH 40 DEGREES 42 MINUTES 22 SECONDS WEST
FOR 13.25 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 36 SECONDS EAST FOR
10.50 FEET; RUN THENCE SOUTH 40 DEGREES 42 MINUTES 23 SECONDS EAST FOR 13.25
FEET; RUN THENCE SOUTH 49 DEGREES 17 MINUTES 37 SECONDS WEST FOR 10.50 FEET
TO THE POINT OF BEGINNING. ’

AND

STAIRS #2, CARTS, MAILROOM ELEVATORS #3 & 4. RESIDENTIAL LOBBY, RESIDENTIAL
ELECTRIC, RETAIL EAST BUILDING “D” — (DETAIL “6”)

THAT CERTAIN REAL PROPERTY LOCATED BELOW 25.35° FEET (MEAN SEA LEVEL
DATUM) THAT IS LOCATED ON THE FIRST FLOOR OF THE BUILDING AND IS
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE
NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET, RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST EOR 479.89 FEET; RUN
THENCE NORTH 40 DEGREES 43 MINUTES 36 SECONDS WEST FOR 6.66 FEET TO THE POINT |
OF BEGINNING; RUN THENCE NORTH 40 DEGREES 43 MINUTES 36 SECONDS WEST FOR
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17.58 FEET; RUN THENCE SOUTH 49 DEGREES 16 MINUTES 24 SECONDS WEST FOR 9.77
FEET; RUN THENCE NORTH 40 DEGREES 43 MINUTES 36 SECONDS WEST FOR 26.05 FEET;
RUN THENCE NORTH 49 DEGREES 16 MINUTES 24 SECONDS EAST FOR 10.67 FEET; RUN
THENCE SOUTH 40 DEGREES 42 MINUTES 23 SECONDS EAST FOR 8.80 FEET; RUN THENCE
NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST FOR 5.33 FEET; RUN THENCE NORTH
40 DEGREES 43 MINUTES 36 -SECONDS WEST FOR 8.70 FEET ; RUN THENCE NORTH 49
DEGREES 16 MINUTES 24 SECONDS EAST FOR 24.10 FEET; RUN THENCE SOUTH 40
DEGREES 43 MINUTES 36 SECONDS EAST FOR 43.66 FEET; RUN THENCE SOUTH 49
DEGREES 19 MINUTES 33 SECONDS WEST FOR 30.33 FEET TO THE POINT OF BEGINNING.

AND .

STAIRS #4 — RETAIL 1 & 2 EAST BUILDING “D” — (DETAIL “7”)

THAT CERTAIN REAL PROPERTY MORE PARTICULARLY ‘DESCRIB,ED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE
NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 706.86 FEET; RUN
THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 10.12 FEET TO THE
POINT OF BEGINNING; RUN THENCE NORTH 40 DEGREES 44 MINUTES 05 SECONDS WEST
FOR 8.17 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST FOR
19.92 FEET; RUN THENCE SOUTH 40 DEGREES 42 MINUTES 23 SECONDS EAST FOR 8.16
FEET; RUN THENCE SOUTH 49 DEGREES 16 MINUTES 43 SECONDS WEST FOR 19.91 FEET
TO THE POINT OF BEGINNING.

AND -

RESIDENTIAL TRASH — RETAIL 1 BUILDING “D” — (DETAIL “8” )

THAT CERTAIN REAL PROPERTY LOCATED BELOW 2542’ FEET (MEAN SEA LEVEL
DATUM) THAT IS LOCATED ON THE FIRST FLOOR . OF THE BUILDING - AND IS
PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
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SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE
. NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
.ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
“MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH -
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST.RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET, RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET, RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 731.60 FEET: RUN
THENCE NORTH 40 DEGREES 40 MINUTES 27 SECONDS WEST FOR 19.30 FEET TO THE
POINT OF BEGINNING; RUN THENCE SOUTH 49 DEGREES 17 MINUTES 39 SECONDS WEST
FOR 14.40 FEET; RUN THENCE NORTH 40 DEGREES 42 MINUTES 23 SECONDS WEST FOR
11.40 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 35 SECONDS EAST FOR 14.40
FEET; RUN THENCE SOUTH 40 DEGREES 42 MINUTES 23 SECONDS EAST FOR 11.40 FEET TO
- THE POINT OF BEGINNING. : :

AND

RESIDENTIAL LOBBY ELEVATOR #1 & #2, STAIRS, RETAIL 2 BUILDING “D” — (DETAIL “9”y

THOSE CERTAIN AIR RIGHTS LOCATED ABOVE 25.35° FEET (MEAN SEA LEVEL DATUM)
AND BELOW 40.44’ FEET (MEAN SEA LEVEL DATUM) THAT IS LOCATED ON THE SECOND
FLOOR OF THE BUILDING AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE -
NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET, RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 243.95 FEET; RUN
THENCE NORTH 40 DEGREES 44 MINUTES 52 SECONDS WEST FOR 18.03 FEET TO THE
POINT OF BEGINNING; CONTINUE THENCE NORTH 40 DEGREES 44 MINUTES 52 SECONDS
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WEST FOR 32.51 FEET; RUN THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST ‘
FOR 23.86 FEET; RUN THENCE SOUTH 40 DEGREES 40-MINUTES 27 SECONDS EAST FOR 9.06

FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 35 SECONDS EAST FOR 6.47 FEET;- - ‘

" 'RUN THENCE SOUTH 40 DEGREES 00 MINUTES 08 SECONDS EAST FOR 23.43 FEET; RUN
 THENCE SOUTH 04 DEGREES 17 MINUTES 37 SECONDS WEST FOR 5.67 FEET; RUN THENCE
SOUTH 49 DEGREES 17 MINUTES 37 SECONDS-WEST FOR 22.00 FEET; RUN THENCE NORTH
. 85 DEGREES 42 MINUTES 23 SECONDS WEST FOR 5.66 FEET TO THE POINT OF BEGINNING.

AND

RESIDENTIAL LOBBY ELEVATOR #3" & #4, STAIRS, RETAIL 2 BUILDING “D” (DETAIL “10™)

- THOSE CERTAIN AIR RIGHTS LOCATED ABOVE 25 35" FEET (MEAN SEA LEVEL DATUM)
- . AND BELOW 40.44’ FEET (MEAN SEA LEVEL DATUM) THAT IS LOCATED ON THE SECOND -
FLOOR. OF THE BUILDING AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCE AT THE SOUTHWEST CORNER OF ‘SECTION 1, TOWNSHIP 9 SOUTH RANGE 4

EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38

SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE

NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER 180; RUN THENCE NORTH 78

"DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT- OF-WAY OF SAID -
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35

MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
"HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH

EXPRESS;. RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE

- WEST RIGHT-OF-WAY OF SAID FOLEY BEACH_ EXPRESS FOR 50.68 FEET; RUN THENCE -

NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST

" ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH ‘EXPRESS FOR 620.39 FEET; RUN

THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
'THENCE" NORTH 01 DEGREES 46 MINUTES 45 SECONDS EAST FOR 249.81 FEET; RUN
‘THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 480.05 FEET; RUN
THENCE NORTH 41 DEGREES 05 MINUTES 04 SECONDS WEST FOR 18.17 FEET TO THE
POINT OF BEGINNING; CONTINUE THENCE NORTH 41 DEGREES 05 MINUTES 04 SECONDS
WEST FOR 23.32 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST .
- FOR 6.33 FEET; RUN THENCE NORTH 40 DEGREES 43 MINUTES 36 SECONDS WEST FOR 8.80
FEET;  RUN THENCE NORTH 49 DEGREES 16 MINUTES 24 SECONDS EAST FOR 24.00 FEET;
. ‘'RUN THENCE SOUTH 40 DEGREES 24 MINUTES 26 SECONDS EAST FOR 32. 14 FEET; RUN
'THENCE SOUTH 04 DEGREES 17 MINUTES 37 SECONDS WEST FOR 5.66 FEET; RUN THENCE
SOUTH 49 DEGREES 17 MINUTES 38 SECONDS WEST FOR 22.00 FEET; RUN THENCE NORTH
85 DEGREES 42 MINUTES 23 SECONDS WEST FOR 5.67 FEET TO THE POINT OF BEGINNING

-AND-.

; BUILDING “D” LEVELS 3 - 11 DESCRIPTION »

THOSE CERTAIN AIR RIGHTS LOCATED ABOVE ELEVATION 40. 44’ FEET (MEAN SEA
LEVEL DATUM) THAT IS LOCATED ON THE THIRD THROUGH ELEVENTH FLOORS OF THE
BUILDING AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS
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COMMENCE AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 9 SOUTH, RANGE 4
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 02 MINUTES 38
SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 1 FOR 2364.48 FEET TO THE
NORTH RIGHT-OF-WAY OF ALABAMA HIGHWAY NUMBER '180; RUN THENCE NORTH 78
DEGREES 40 MINUTES 18 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID
ALABAMA HIGHWAY NO. 180 FOR 931.93 FEET; RUN THENCE NORTH 78 DEGREES 35
MINUTES 48 SECONDS EAST ALONG THE NORTH RIGHT-OF-WAY OF SAID ALABAMA
HIGHWAY NO. 180 FOR 36.73 FEET TO THE WEST RIGHT-OF-WAY OF THE FOLEY BEACH
EXPRESS; RUN THENCE NORTH 34 DEGREES 10 MINUTES 54 SECONDS EAST ALONG THE
WEST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 50.68 FEET; RUN THENCE
NORTH 69 DEGREES 28 MINUTES 29 SECONDS EAST FOR 135.65 FEET TO THE EAST RIGHT-
OF-WAY OF THE FOLEY BEACH EXPRESS; RUN THENCE NORTH 10 DEGREES 55 MINUTES
47 SECONDS WEST ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS
FOR 330.14 FEET; RUN THENCE NORTH 09 DEGREES 40 MINUTES 02 SECONDS WEST
ALONG THE EAST RIGHT-OF-WAY OF SAID FOLEY BEACH EXPRESS FOR 620.39 FEET; RUN
THENCE NORTH 09 DEGREES 38 MINUTES 07 SECONDS WEST FOR 221.17 FEET; RUN
THENCE NORTH 02 DEGREES 28 MINUTES 59 SECONDS EAST FOR 277.46 FEET TO THE
POINT OF BEGINNING; RUN THENCE NORTH 41 DEGREES 07 MINUTES 29 SECONDS WEST
FOR 50.93 FEET; RUN THENCE NORTH 49 DEGREES 17 MINUTES 37 SECONDS EAST FOR
9.63 FEET; RUN THENCE NORTH 39 DEGREES 42 MINUTES 37 SECONDS WEST FOR 25.31
FEET; RUN THENCE NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 210.92 FEET;
RUN THENCE NORTH 40 DEGREES 14 MINUTES 51 SECONDS WEST FOR 3.24 FEET; RUN
THENCE NORTH 49 DEGREES 07 MINUTES 38 SECONDS EAST FOR 235.41 FEET; RUN
THENCE SOUTH 40 DEGREES 42 MINUTES 23 SECONDS EAST FOR 2.43 FEET; RUN THENCE
NORTH 49 DEGREES 19 MINUTES 33 SECONDS EAST FOR 245.48 FEET; RUN THENCE SOUTH
- 40 DEGREES 05 MINUTES 44 SECONDS EAST FOR 27.37 FEET; RUN THENCE NORTH 49
DEGREES 08 MINUTES 04 SECONDS EAST FOR 21.72 FEET; RUN THENCE SOUTH 58
DEGREES 41 MINUTES 07 SECONDS EAST FOR 8.57 FEET, RUN THENCE SOUTH 40
DEGREES 05 MINUTES 44 SECONDS EAST FOR 20.18 FEET; RUN THENCE SOUTH 49
- DEGREES 42 MINUTES 01 SECONDS WEST FOR 14.51 FEET; RUN THENCE SOUTH 41
DEGREES 34 MINUTES 44 SECONDS EAST FOR 19.95 FEET; RUN THENCE SOUTH 49
DEGREES 42 MINUTES 01 SECOND WEST FOR 4.71 FEET; RUN THENCE SOUTH 40 DEGREES
47 MINUTES 58 SECONDS EAST FOR 9.26 FEET; RUN THENCE SOUTH 49 DEGREES 15
MINUTES 00 SECONDS WEST FOR 31.52 FEET; RUN THENCE SOUTH 40 DEGREES 45
MINUTES 41 SECONDS EAST FOR 11.97 FEET; RUN THENCE SOUTH 49 DEGREES 19
MINUTES 33 SECONDS WEST FOR 638.69 FEET; RUN THENCE NORTH 40 DEGREES 45
MINUTES 41 SECONDS WEST FOR 11.32 FEET; RUN THENCE SOUTH 49 DEGREES 18
MINUTES 40 SECONDS WEST FOR 31.44 FEET; RUN THENCE NORTH 40 DEGREES 27
MINUTES 14 SECONDS WEST FOR 9.15 FEET; RUN THENCE SOUTH 49 DEGREES 27
MINUTES 40 SECONDS WEST FOR '4.82 FEET TO THE POINT OF BEGINNING.
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10.

11.

12.

13.

14.

15.

EXHIBIT “B”

PERMITTED EXCEPTIONS

Any minerals or mineral rights leased, granted or retained by prior owners.

Any disputes as to boundaries caused by-a change in the location of any water body within or adjacent to the land and
any adverse claim to all or part of the land that is, or was previously, under water. .

All taxes for the year 2007 and subsequent years, not yet due and payable.
Right of way for the Intercoastal Waterway as recorded in Deed Book 52, Page 328.

Subdivision Regulations by the Orange Beach Planning Commission, dated July 2, 1991 and recorded in
Miscellaneous Book 71, Pages 829-852 and amended in instrument dated November 1994 and -recorded in
Miscellaneous Book 84, Pages 768-792 and further amended July 9, 1996 and recorded in Miscellaneous Book 90,

Pages 92-94 and further amended in instrument dated March 17, 1997 and recorded in Miscellaneous Book 92, Pages
1286-1294 and further amended in instrument dated April 8, 1997 and recorded in Miscellaneous Book 96, Pages 875-
910 and further amended in instrument in Miscellaneous Book 97, Pages 639-641.

Right of way deed from W.D. Stapleton, as Trustee of County of Baldwin, State of Alabama, dated August 8 1930
and recorded in Deed Book 51, Page 191.

Easements granted Alabama Power Company by instruments recorded in Instrument No. 676365 and Instrument No
676369.

Easement granted Alabama Electric Cooperative, Inc. by instrument recorded in Real Property Book 348, Page 391.

Reservations of oil, gas and minerals contamed in instruments recorded in Deed Book 294, Page 101 Deed Book 441,
Page 180, Deed Book 363, Page 998 and Instrument No. 479883.

Affidavit regarding Alabama Electric Cooperative, Inc.'s Romar Beach Jct.-Orange Beach Substation 115kV
Transmission Line as contained in instrument dated August 12, 2002 and recorded in Instrument No. 676368 and
Instrument No. 676369

Agreement with USA Corp of Enginéers as contained in instrument recorded in Instrument No. 508735.

Agreement with Alabama Electric Cooperative, Inc. as contained in instrument recorded i in Instrument No 676365,

‘Instrument No. 676368 and Instrument No. 676369.

Oil, gas and mineral leases recorded inDeed Book 467, Page 1, Deed Book 522, Page 981 and Real Property Book
121, Page 1794,

Rights of the United States of America, State of Alabama and/or other parties in and to the bed, shore and waters of
Intercoastal Waterway and Portage Creek, crossing or adjoining the property described in Schedule A.

Easements, reservations, restrictions, right-of-way and setback lines as reserved and shown on record map of Express
Village as recorded in Map #210413. :




16.

17.
~ Warranty Deed with Reservation of Easements and Restrictive Covenants from The Baldwin County Bridge -

18.

9.
- 20.
. 21.
22.
23.

24.

25.

26.

Restrictive Covenants affecting all of Lot 13, Resub of Express Village Subdivision, a Subdivision, as recorded in
Instrument No. 848202 in the records of the Office of the Judge of Probate of Baldwin County, Alabama, as forth in
that certain Statutory Warranty Deed with Reservation of Easements and Restrictive Covenants from The Baldwin
County Bridge Company, LLC in favor of Bridgeco, LLC recorded in Instrument No. 848367. -

Those certain "Bridge Easements" affecting all or parte of Lots 12, 13 and 14, as forth in that certain Statutory

Company, LLC in favor of Bridgeco, LLC, récorded in Instrument No. 848367.

Restrictive Covenants and easements set forth in that certain Statutory Warranty Deed from Bridgeco, LLC in favor of
AIG Baker Orange Beach Wharf, L.L.C., recorded in Instrument No. 848369 in the Probate Office of Baldwin County,
Alabama (such restrictions and easements being one and the same as those created in that certain Statutory Warranty
Deed with Reservation of Easements and Restrictive Covenants from The Baldwin County Bridge Company, LLC in
favor of Bridgeco, LLC, recorded in Instrument No. 848367.)

Terms and conditions of that certain Lease Agreement between Bridgeco, LLC and AIG Baker ‘Orange Beach Wharf
LI C dated October 25, 2004, a Memorandum of which is recorded in Instrument No. 848370. .

Terms and conditions of that certain Grant of Easement for Access between Bridgeco, LLC and AIG Baker Orange
Beach Wharf, LL.C, recorded in Instrument No. 848371.

Electric Line - Right Of Way Easement granted Baldwin County Electric Membershlp Corporation dated January 19,
2007 and recorded in Instrument No. 1030384. N

Declaration of Easements and Coyenants to Share Costs for Levin's Bend Bul%rgllirv_AlgEaker Orange Beach
Wharf, L.L.C., dated as of May «Z"{ , 2007 and recorded in Instrument No.

Club Declaration for The Armada Club %b Wharf AIG Baker Orange Beach Wharf, L.L.C,, dated May =L ,
2007 and recorded in Instrument No:

Terms, conditions, requirements, obligations, easements and restrictions set forth in the Declaration of Condominium
of Levin's Bend, a condominium and all .ex 1b1ts{.11_ereto (of record in the Office of the Judge of Probate of Baldwin
County, Alabama in Instrument No. _{ O

Terms, conditions, obligations and. requirements set forth in the Articles of Incorporation of Levin's Bend.
Condominium Association, Inc., recorded in Instrument No. 20070508000215940 (Probate Office of Shelby County,
Alabama), and all rules and regulations currently existing or which may be imposed -from time to- tlme by said
Association.

Master Declaration of Easements, Restrictions, and Covenant to Share Costs for The Wharf by AIG Baker Orange
Beach Wharf, L.L.C., dated October 27, 2005 and recorded in Instrument No. 934696, as supplemented by

a. Supplemental Declaration to Master Declaration of Easements, Restrictions, and Coyenant to Share :
Costs for The Wharf (Additional Site Plan Designations), of record as Instrument Number { @ 63 n the Office of
the Judge of Probate of Baldwin County; and .

b. Supplemental Declaration to Master Declaration of Easements, Restrictions, and Covenant to Share

Costs for The Wharf (Designations of Residential Parking Area) of record as Instrument Number (| Q 7fn the

Office of the Judge of Probate of Baldwin County;.’




EXHIBIT “C’

UNDIVIDED INTEREST IN THE COMMON ELEMENTS
AND LIABILITY FOR EXPENSES

Approximate Total
Unit Size in Approximate
Unit Number SF' Bidg. SF? Ownership Percentage

301 2176 273,940 0.79
302 1615 273,940 0.59
303 1304 273,940 0.48
304 1334 273,940 0.49
305 1276 273,940 0.47
306 842 273,940 0.31
307 1648 273,940 . 0.60
308 , 1324 273,940 ] 0.48
309 1324 273,940 0.48
310 1648 273,940 ] 0.60
31t 839 273,940 0.31
315 839 273,940 031
316 1648 - 273,940 , 0.60
317 1324 273,940 0.48
318 © 1324 273,940 0.48
319 1648 273,940 0.60
320 842 - 273,940 0.31
321 1276 273,940 0.47
322 » 1334 273,940 0.49
323 1304 ' 273,940 0.48
324 1615 273,940 0.59
325 2176 . 273,940 0.79
401 2176 273,940 ' 0.79
402 1615 : 273,940 0.59

- 403 - 1304 273,940 0.48
404 1334 273,940 0.49
405 1276 273,940 0.47
406 842 273,940 0.31
407 1648 273,940 : 0.60

' Notwithstanding the vertical boundaries of the Unit as set forth in Section 4.2 of the Declaration or the square foot
measurements shown on the Plans, the “approximate Unit size” for purposes of this Exhibit “C” is measured in square feet based
upon measuring the space located within the vertical planes formed by (a) the outermost surface of the studs in the walls
separating the Unit from the exterior wall or walls of the building; (b) the outermost surface of the studs in the walls separating
the Unit from the hallway of the floor on which the Unit is located in the building; and (c) the centerline of the walls that are
common walls between Units.

? The “total approximate building square footage” is equal to the sum of the “approximate Unit size” for all Units of the
Condominium,
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408 1324 273,940 0.48
409 1324 273,940 0.48
410 " 1648 273,940 0.60
411 " 839 273,940 0.31
412 1347 273,940 0.49

- 413 1269 273,940 0.46
414 1347 273,940 0.49
415 839 273,940 0.31
416 1648 273,940 ~ 0.60
417 1324 273,940 0.48
418 1324 273,940 0.48
419 1648 273,940 0.60
420 842 273,940 0.31
421 1276 273,940 0.47
422 1334 273,940 0.49
423 1304 273,940 0.48
424 1615 273,940 0.59
425 2176 273,940 0.79
501 2176 273,940 0.79
502 1615 273,940 0.59
503 1304 273,940 0.48
504 1334 273,940 0.49
505 1276 273,940 0.47
506 842 273,940 0.31
507 1648 273,940 0.60
508 - 1324 273,940 0.48
509 1324 273,940 0.48
510 1648 273,940 0.60
511 839 273,940 0.31
512 1347 273,940 0.49
513 1269 273,940 0.46
514 1347 273,940 0.49
515 839 273,940 0.31
516 1648 273,940 0.60
517 1324 273,940 0.48
518 1324 273,940 0.48
519 1648 273,940 0.60
520 842 273,940 0.31
521 1276 ° 273,940 0.47
522 1334 273,940 0.49
523 1304 273,940 0.48 |
524 1615 273,940 ©0.59
525 2176 273,940 0.79
601 2176 273,940 0.79
602 1615 273,940 . 0.59
603 1304 273,940 0.48
604 1334 273,940 0.49
605 1276 273,940 0.47

Exhibit “C”




AT:155546v7

Page 3

606 842 273,940 0.31
607 1648 273,940 0.60
608 1324 273,940 0.48
609 1324 273,940 0.48
610 1648 273,940 0.60
611 839 273,940 0.31
612 1347 273,940 - 0.49
613 1269 273,940 0.46
614 1347 273,940 0.49
615 839 273,940 0.31
616 1648 273,940 0.60
617 1324 273,940 0.48
618 1324 273,940 0.48
619 1648 273,940 0.60
620 842 273,940 031
621 1276 273,940 0.47
622 1334 273,940 0.49
623 1304 273,940 0.48
624 1615 273,940 0.59
625 2176 273,940 0.79
701 2176 273,940 0.79
702 1615 - 273,940 .0.59
703 1304 273,940 0.48
704 1334 273,940 0.49

- 705 1276 273,940 0.47
706 842 273,940 0.31
707 1648 . 273,940 0.60
708 1324 273,940 - 0.48
709 1324 273,940 0.48
710 1648 273,940 0.60
711 839 273,940 031"
712 1347 273,940 0.49
713 1269 273,940 0.46
714 1347 273,940 0.49
715 839 273,940 0.31
716 1648 273,940 0.60
717 1324 273,940 0.48
718 1324 273,940 0.48
719 1648 273,940 0.60
720 842 273,940 0.31
721 1276 273,940 0.47
722 1334 - 273,940 . 0.49
723 1304 273,940 0.48
724 1615 273,940 0.59
725 2176 273,940 . 0.79
801 2176 273,940 0.79
802 1615 273,940 0.59
803 1304 273,940 0.48
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804 273,940 049
. 805 1276 273,940 0.47
806 842 273,940 0.31 -
807 1648 273,940 0.60
808 1324 273,940 0.48
809 1324 . 273,940 0.48
810 1648 273,940 0.60
811 839 273,940 0.31
812 1347 273,940 049 .
813 1269 273,940 0.46 -
814 . 1347 273,940 0.49
815 839 273,940 031
816 1648 273,940 0.60
817 1324 273,940 048
- 818 1324 273,940 - 0.48
819 1648 273,940 0.60
820 842 273,940 0.31
821 1276 273,940 0.47
822 1334 273,940 0.49
823 T 1304 273,940 0.48
824 1615 273,940 - 0.59
825 2176 . 273,940 - 0.79
901 . 2176 273,940 - 0.79
- 902 1615 273,940 0.59
903 1304 273,940 048
904 1334 273,940 0.49
905 1276 273,940 0.47
906 842 273,940 031 .
907 1648 273,940 0.60
908 - 1324 273,940, 048
909 1324 273,940 . 0.48
910 1648 273,940 0.60
911 839 273,940 0.31
912 1347 273,940 - 0.49
913 1269 273,940 0.46
914 1347 273,940 0.49
. 915 - 839 273,940 031
- 916 1648 273,940 0.60
917 1324 273,940 0.48
918 1324 273,940 048
919 1648 ©.273,940 - 0.60 .
920 842 273,940 031 -
921 1276 273,940 0.47
922 1334 273,940 0.49
923 1304 273,940 0.48
924 1615 273,940 - 0.59
925 2176 273,940 0.79
PH1101 3155 273,940 1.16
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PH1107 2330 273940 0.85

PH1108 © 1324 273,940 048
PH1109 - | 1324 273,940 048
"PH1110 2330 273,940 0.85
PH1116 2330 273,940 085
PH1117 =~ | 1324 273,940 0.48
"PH1118 1324 273,940 0.48
PH1119 - 2330 273,940 0.85
PH1125 - 3155 273,940 o 116 .
PH2207 2330 273,940 085
PH2208 - 1324 273,940 '  0.48

- PH2209 -~ | 1324 ‘ 273,940 048
PH2210 . 12330 273,940 , 0.85

_ PH2216 | 2330 273,940 , 0.85
“PH2217 | 1324 273,940 [ 0.48

. PH2218 1324 273,940 : 0.48
PH2219 2330 273,940 ' 0.85 .
_TOTAL 273,940 ~100.00

"FORMULA: The following formula was utilized to calculate the ownershlp percentage attributable to
each Unit for purposes of this Exhibit “C”, with the Ownership Percentage rounded to the nearest one-
»hundredth of one percent (.01%):

'~ OWNERSHIP PERCENTAGE = Approximate Unit Size (SF) . x 100
: Total Apprdximate Building Size (SF)

: *Squ ect to chaﬁge based upon final plan measurements.
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EXHIBIT “D”.

- BY-LAWS OF THE ASSOCIA’I_‘ION

© - BY-LAWS
OF

LEVIN'S BEND CONDOMINIUM ASSOCIATION
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-\RTIC LE 1 "NAME, PRE\CIP&L OFFICE AND DE}'E\’IIIG'\S

| BY-LAWS
oF R

LEVIN'S BEND CONDOMINIUM ASSOCIATION

LY . Applicabilicy. The:e Be-Laws prm zd;e for the :.el*-gméznance of Levin's B»a.m{ :

: Cc*‘dammz:.mi Assodiation in accordanes with ﬂ:ue Alabzma Unifoim Condominiam Adt of 1991 the

AT:155546v7

Racards, and the Dac]a:&tnm ef Coﬁd@m.mu..z for Ads .

Articles of Breofporation fled in the Pubji

. vecordad iu the Public Records (e “Daclazation”™.

12 Mame  The hame of tha corporation is Levin’s Beud Cendénﬁzzixun Association {the
*Aszocifion™), - )
1.3, Puncipal Office. The pnr::zpai office of the Association ,hall be la:at&d - Cee County;

Alabama or st such othier location within the Stete of Alzbama as- determined by 5e Board. ?he '
Aszociadion may have such other offices, eifher within or cutside the Q»tate of Alzbama, as the anm of

. Dflmcwn Ay dﬂ‘e*mme or a5 the aftm) of the A c:-sn?mn may Leqmre

. ) } 4 - Defnitions. TI:& woids wzed in ﬂ*E;z— 3\' I_aw: shall be gr'en it ummaE cammmﬁ\
vudezstc«ad dezmzzmm Capitalized tarmrs shall have the same memm': as set fm‘th iy fha Dec?:«rmoa,
uale ‘the context :nd_czte ctherwize. - ' -

AETIC'LE 2 -XS&OCL—&TIO\' ‘\IE\IEERSHIP \IEETI\GS QUORUM, VOTING, PROXIES

2 § iembez ship.  An Owner of 2 Umt shall aa.tozzﬁatl:alh become -z member of the
:4..&"50":23.]0.1 as more Tully sef Sorth in the Declzration, the terus of whick, pertaining to membership, are
meorpoyated by this reference. If title.to & Uit is held by mere than oue {l) Person, the membership shall

‘be zhared in the same proportion as thie fitle, bt there shall be onby one (13 me&ber:lup and ons {1}
. equally weighted vote per Usit, wliick vote shall be appurtenant to such Unit. In the event an Ouwmer iy
© eorperaticn; limited lmhs%m company, partier ship, trust, or other legal entit not being & natural person ..

or persons, thei ay. mwatuial perzoz whe is an efficer, élm:wf mANAZEr, pariner, or tustes desighated by
the - entity shall be ehgﬂﬁe fo represent such amtity or enfitie:s in the aﬁi.zr* of the Associatips. -

Mérhership =Hall be appintenat to the Unit dod shall be wransferred’ a.ztem_atamll\ l}'- cofveyatice.of that ©

Uzt and may be t’m",.ened onlyin connection “]ah the transfer of tifle)

22 Pl:‘ve o‘? Mestinzs. Meei"ns: of the Association shall be hald at the pr mupa.! ofﬂt«i of the
Aszociation or af sich other-suitable place conveniant to the members as way ba d&»’wmt&d b‘v the Board,”
aither within the Condominium or a5 cony cenient a3 s pessible a“d practical,, :

L3 Ammsl Maanings. The first m&énng of {he .‘1.4&‘30;3‘!.‘311 whethe" a "e%l‘al a1 spécial
meet*nz :hzll be held within one (1} wear from tlis date of incorporation of the Asteciation, Subs eq&ent‘
xefmiai meetinizs si’zaﬁ be held annually on a date and at atime set by the Board: .

ATRSIHNR : o Lo
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24. - Special Maetines. The president may call special meetings. In addition, it shall be fhe

* duty of the prezident to call a special meeting if so diracted by resoluiion of the Board-or upoz a patition

signed by mézzzbers raprasenting at least twenty percent {2%}%) of th}a T otal Elizible Association Vote.

A W{.\z.ce of Mestings, Whiitten notice stating the pla»: "day and time of any meeting of the
membels shall'be dais\‘afed, eithay persenally or by nuail, fo each member antitled to vote at suth meating,
net leds than ten (10} days beford nor more than sixty (60) davs after the date of such anmnal, regilar, or -
special meeimg. by or at %he &ﬁeﬁﬁaﬂ of the president or the ﬂ,eqreta,r} or- the cﬁ" icery or persons-calling
the mesting. . .

In.the case of % special mesting or when otharwize raquired by.zfatwte or these By-Laws, the
puIpeze oI prrpases for which the meeting & called shall be stated in the notice. No business shall be
transatted ata special meeting excspt as stated in the notice. If mailed, the notice of 3 mesting zhall be
deenied to ba delivered when daposited in the United State mail addreised to the member at its aéd:fe s a%

et a;}pezgr; oz the records of the Association, with postaze prepaid.

36 - Warw eriof Nb‘ite “&}z‘t 21 of notice of a meeima of the members skall be deemed the .
‘eduivaling cf proper notice. Any member may, i wiiting, waive uotice of amy meeting of the members,
aithier before or after such mesting. Atfendance afa meeting by a member or the mefmber’ ‘s proxy shall be
deemad waiver by such member er proxy of notice of the fime, date and place . fherzof, unEe:: such
memtber or proxy specifically m}em to lack of proper uctice at. ﬁb’ time the meeting Is valled to order.
Attendance 2t a special mesting also shall be deemed waiver of notice of all business wansactsd at such

. meeting unless an chiection on the bxm of lack of proper uotice is raised before tha bmmes: 15 ;mi to a

wote.

7. .»d;cmmme::sc of Maatinzs Any meeting of the Ax socntwﬂ may be mln.:.med from time

“to time for pariods nof exceeding ten (IU) days by vote of meambars Ew%dm.g Majonty of the votes
~1epne’entad at such mea’mlg\ rezardless of whether 3 guorum iz prezent. At the reconvenad meeting, if a
- gaotunz iz present, amy bu:znez*;’ma* be wransactad which might have been transatted at the meeting

originaliy called. I & timie and plaLe for reconvening the m&eﬁng iz not fixed by those - attendance’ at
the: c»nvuml n.eﬁtmg or if for any reasom<a new date is fixed for recouvening ihe meeting aftar
adjoumument, notice for reconvening the meeting shall be given to meinbers in the mianser pre,mfbed for

: rezu§:ﬂ’ meetmz

28, " Voting. The 'ﬁasme righiz of the members shall be as set forfh in the Declaration and in
these By-Laws, and such voting rights provizions are specifically incorporated b this reference. i

29 Lizt fnr Voting, Afer sefiing a record date for notice of a meating, the B@md shall-
prepare an alphabetical Hat of the namies of the members entitled fo notice of such maesting. The lizt shall
shenw the address of the member and the number of vetes gack iz entitled to yotz at the meetm,_.( The Hst
fév oting <hall be mizde T‘mlabze for inspaction ’:} acc&x&mce with Alabataz law,

w meze' 'A{ a]l meamk of ma.ubm, eix.h menzher may vote i pérson {if a calparatmn
luu..zea ha'bﬁx*v company, parmership, thust, or other Jegal autity not being a natural PeTsOu oF partons,

" then threugh any officer, direttor, manager, paitner, or trustee duly autherized to act on bakialf of the

AT:155546v7

member) or by progy, mbga«“? to the linmiations of Alabama law. All proxies shall be in wiiting specifeing
the Uitls} for whick it is given, signed by the member or its duly authicrized attorney-in-fact, dated and
filed with the secretary of the Association prier fo any meeting for *.&Euch it is to be effactive. Unless

otherwise 5 specifically provided in the proxy, & proxy shall ba presumed to cover all votes which the
member Ziving such proxy is entitled o cast, and in the event of any conflict between two (2} or more
proxies purporiing fo cover the Sams voiing rzrlm, the later dated proxy shall prevail, or ifdated as of the

ATERSMNG - ' R 3.
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,m.u:e da%e; both shall be desmad luvalid. Every pmx;-s; shall be révocable and ;&ﬁ]l anjomatically ceaze

vpon conveyance of amy Uit for which it was given, or upon receipt of notice by the secretary of tha.
death or judicially declaved incompetence of 3 member whe 15 2 nataral person; or of written zevocation,

ar e]e":r:n {11} months: fmm she date of the proxy, Lmless 2 ghas1er period Is specmed in the prexy.

3,21 morum.  Exept as otherwise provided in these By-Laws or the Declamt*czu: this

‘preséiice, in person or by proxy, of merhbers réprasenfing twenfy peiceni (20%%) of the Total Elizible

Association Vote shall constituse quorum at all meetingsof the-Aszociation. Except when a higher vota
1z 12quived under the Declaration or these By-laws, the vote of 2 Majerity: of the membets present and.
zligibla to vote shall constitute a decision of the Assoctafion.  Oumers whose voting 1izhts have been

- suspended purzuznt to the Declaration or these By-Laws shall wot be countad i deternvining the total

7

eligible votes or the astablizhntant 6f a queram. -

232, Condiact of Meetines. The ‘president zhall preside over a]l meetiigy of the Az mcxamm

“ai}d the secratary shall keep the numites of the mestings and record i m a nudwte bock all YEJQluucm*

adcpzed and all ozhal transactions vecwring at such mestings.

2 33  Aetion Without a .de:—tma Ay action-required by “ﬂe Alabama Noaprofit Cmpmatmn‘ :
Aot to ba tahen at a mesting of the mémbers or any action which may be faken at a neetmz of the
members may hé faken without & mesting if a cousent in writinz, sefting forth the acticn so faken, iz
signed by all of the members entrtled to voie with respert fo the mbjec: mattar thereof. Such mn..em may
be exergized in «.mmtapuh and shall have the same force and affect as a unanimous vote, :

‘ mTIC LE 3: BO ARD OF DIRECTORS: \T'\IBEIQ POWERS, \EETI.\ (=

A Cam@;mon ﬁnd Se‘.& Stiom,

ER N Go*'e*mug Bedvy: Caggc'«ltmez The affairs of the A neslation Jha]l ba =memsd bva
an!d of Duwactors, each of whon shall have one (1} equal vote, Except with respect 4o directars
appointad by the Declarant, the ditsctors shall be residents or gh?zblﬂ reenthers; provided, howevar, no:
o (2 Omers ‘ot residents representing the same Unit miay serve. on the Board at the same tima. No
COwaer or vezident shall be eligible to be electad to sarve a5 3 divector if any assessment for such Ovmer’s
Uit 3z delinquent. A “resident” shall be any natwal person eizhtzen (18) vears of ‘age or older vhese
principal placs of residence 13 a Unit within the Condominium’ In' the case of a member wlich is not a
natursl persou, any officer, divector, manager, partner, employee, or tist officer of such member shall be
sligible fo Zerve as a director uzless otherwize specified by writien nétice to the Association sizned by
such medther; provided; no meriber may have more than one (13 suck 1e?;xra*emazﬂ e on zhe Board it a
e, axcept m the cate of diraciors appointed by the Declarant.

32 Numbel of D*reatm.u The Board _Jmll congizt of thxee (3} directors "‘P!G‘.‘Efd‘i'é i

Se~"tmn 3.4 below. The n.a;uber of d].recml may ba change& b}’ raselufion of the' Board.

313 Nomination and Election of Directors, Except with respect to ditectors appmu!ed By the

| Deélarans, directors shall be nominated fom & e flocr. and may also be nominated by a monyinating

AT:155546v7

comumittes, 1f such a cominitiee is established by the Board. All candidates shall kave a 1e..;auable

- opperninity to csmmmu-:ate thﬂu‘ ualmcauam 0 the memhez., and to solicit votas.

Eich Owner may cast the antire vote assizned tomuch Dumel 5 Unat for aach position to be fillad.
There' shall be-no eummiztive vofing. That uhmber of eandidates aqualto the nunber of positiens to ba
fillad receivinz-the greatast mmber of votes shall be zlected. Dxrectora ma¥y. be elected to serve any
number of consééutive farms. o

ATHASRNS o ' . i
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3;-5‘ ' E}e«:mm and: Teml of Oiﬁce
{3 T*e m.tz:»I Bioard shall consizt of &nae (3} directors appomtad b‘, The Dieclarant.

'{%} Uptm éenm_atzun of the Deciaxam right fo appoint one qf the directors as
prov u:ler.i in Section 19.2 of the Declaration, the Asseciation shall hold an election at which the members
shall be entitled fo elact a]] one (1} »d:*e::tar Tha diractor receiving the largest nuamber of votes will be

»alewad for a'teyrs of toro (2} years.

. {c} Upon termznation of the Declarant’s nb'ht o appomt the {em.al...m._ dJrecth as
prov :dyad i Section 19.1 of the Declaration, the Association shall hold an electicn at which the members
shall bz entitied jo elect the rémaining (¥ directors.” The director receiv ving the laizest fumbier of voles
will ba elzeted for a term of twro {2) years, and the directer receiv ving the second lazvé st number of votas -
will k be 2lacted for a term of ons (1) vear. . o

L!p&n thia e:cpzzatznzg Gf {ﬁe ferm of office of each inhal divector slected: by the members, 2
suecessor shall be elected to serve a term of two {2) vears, dnd all mb.(eq.zem terms shall be for two (2}
veats. The divactars elected iﬁ; the wembers shall hold office uatil thair ?e'“pécme SULLASIONS hm.e been
alaea

3.5 'Remowal of Dirsctory snd Vacancies, Any divector elected by mem%\er may-be removed, .

withs or thhou{ cause, by fwo-thirds {273} of the Total Ehgible Aszociation V otz at 2 masting in which a
| g i preseat. Anv d.;eatm ‘whoze removal is sought shall be ziven notice prior to any masting

called for that pupése. Upon remaval of a director, a successor shall be elacted by the' members to 811
the ‘ac‘snc} 5:51 ée remainder of ﬂxe term of suck dzmmr L L

Ayy director eiected by the members wlio %kaa three: {5) or more consecutive unexouséd abzences
frors Board meetings, or who is mere han thirty (30) days delinguent {or is the iesident of a Unit that i=

- mere than thiny {39} days delinguent, ovis the reprezentative of 3 member who iz ore than thirty [30]

© days d&hnquecu;) = the pavinent of any assessment or other charze due the Association, may be removed

"by a Majority of the directors present at avegular or special mesting at which a quorum is present, and the

Board may appeint a swccessor to £l the vacancy. until the next ammual meefing, at nluc%s time the
membezg nay e]ec: a ,uccegwm for :h% remamder af the tarm, : :

In the evant cf thia éeaﬂn db&b;%l!} o1 1Y 12535.05 of a director elected by v the members; the Board
may declarz a ¥ racancy and appoing a successer to fill the vataucy until the naxt cwmal meeting; at which |

- tiie the menibars shall alect # successor for the remaindar of the tern,

AT:155546y7

ATISE546R . He

Thiz sacfion thﬁ uot apply to directors appointed by tie Dleclardnt. The Declarant zhall be

antitled to appeint a swecessor to fill any vacancy on the Board resulting from the death, dizability or
‘Tesigiation of a director appointed by the Qeclarzm during thie period ins which the Declasant has the nth
to apamzzt directors.

n

B. . Mestines.

'

36 Glgan.’atlcnal Mestings. Within ﬂmrv [303 days after ﬁe election or 'appoizximeh: of
fiew dyec_tmd, the Board shall held an mmizatmzzal meeting af such time and place as the Board shall
set. o : - i i .
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3.7. Remilar Meeting: Ragulay meetings of the Board may be held at such fime mﬁ p;lace as ’
a.Majority of the directors shall determmine, but at least one {1} such-meeting shall be held dwring sach
Vear, .o - i ) .

318, Specisl Meetings. Sﬁ-&e:ial meetings of the Board of Directors shall be Lield when calied ., -
by the presidant or on written request of a Majority of the dﬁrecmg's." o

319, Hotice Notice of 3 regular meeting shall be commmmnicated fo divectors not lass than four

“{4}_&%&11%31' days pricr to the meeting. Nofice of a zpecial mestiis shall be sonuuanicated to dirsotdrs not
Jess than tao (25 days prior to the meetinz. Ne notice need be given 1o any director who hias mzned a.

waiver of notice or a wiitten consént to holding of the mesting. The netice shall specify the time and
plate of the meeting and, in the case of a spacial meeting, ths nature of any, special business to be
considered. Notices shall be given to-each director by: (a) parsonal delivery; (b} first class mail, postage
prepaid; {c} telephone communication, eithar directly to the director or to a natwal person at the director’s

- affice or home who would reasonably be expectad to commmmicate such notice promptly to.the. divactor;

{d}-telecopiar fransmission to the divector’s home or office, with confirmation of receipt by the receiving
telacopier; {2} telegram, chavges prepaid; () overnight or same day delivery, charzes prepaid; or (=}
elecivoriic mail {*e-mail”), using Infernet accessible equipmient zind servicas if the diretior has consenfed
in writing to such niathed of dalivery and has provided the Board with an e-niail addrers. All sich noticas’
shizll be given at the divector’s welephong or talecogier number or zent toithe diractor’s address as shown
on the records of the Association. Notices sent by first class madl shall Be deemed comrensicsted whsn
deposited inte 3 United States mailbox. Neticas given by personal, overnizht, o cowviar ‘dalivery,
telaphons, telacopier, telegraph, or e-mail shall be desnsed copmumiioated when delivered, talephoned,
telecopied, e-mailed oy given to tha telegraph company. : ‘ o T

330, Waiver of Notice. The Dansactions of any meating of the Board, however called and
noticed o wherever held, shall be as valid as though taken at a meating duly held afier regular call and
motice i (a} 2 quotum iz present, and (b) either befors or after the meeting each of the directors not
Present signs a-wittter waiver of notice, a conzent to holding the meeting, of an zpproval of the minutas. .

< The waiver of botice or consent need not specify the puwrpese of the meefing. Notice of a meeting also

AT:155546v7

shall be deemed siven id ady dizector who. attends the meeting without proteséing before or at'its
commieucerent about the lack of adequats notice. : s :

3.1).  Panticioation in Meetings * Members of the Board or any comnittes designated by the
Board may participatz in a meeting of the Board or commiittes by means of télaphone conference, video
coufersnce, or similar communivations equipmens; by meaws of which all parsons participating in the

" meeting can converse with each other. Participation in a meeting pursuaitt to tissection shall constitute

prezence i parson ¥ such meeting

. 312 Quersm of Beard of Disectors. At all maetings of the Board, 2 Majority of the directors
shall constitute 2 quorum for the transaction of business, and the voies of a Majority of the diractors
present at d meeting at which a guorum is present zhall constitute the decizion of the Beard, unless

-otherwize specifically provided in these By-Laws or the Declaration. A meeting at which a guorum i

mutially present may confinne to trénsact business, notwithstanding the withdrawal of divectors, if any .
action faken is approved by at least a Majority of the required quonum for that masting. If any mesting of
the Board canuct be held because a guotum is not present, a Majerity of the divectors présent ai wuch
meeting may adjoun the mesting fo 3 tilne not moge than five (3) days from the date- of the original
mieeting. At the recenvened meeting, if 1 quorim iy preszant, any business whick might have been

"wansacted at the nizgeting criginally called may be tanzacted withous further notice.
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. Declaration;

f

3713 Compensation. Directors =hall not réceive any compensation fromi the Astociation Sor
acting as such unless spproved by members representing at least & Majority of the Total Elizihla
Astociation Vole. Any director may bé reinibursed for expenses mcun‘e& on behialf of the Azsociation
upoh appmv:ﬁ of 3 Majority of the other directors. Nothing herein shall prohibit the Assoctation from
comipensating a divecior, or any entity with whick a director is affiliatad, for sarvices or supplies furmizhed
to the- Association Wi.a capacity other than as z direcior pursuasnt to 3 confract or zzresment with the
Aszociation, piovided that such director’s interest was made known 1o the Board prior to entering into
such contract and such confiact was approved by a Majority of the Eaazd of Duer:tcr:‘ exthl&m’ the
interested duectol : '

3 ?4 "Conduct of Mastings, The prsmdeﬂt shall preside over all meetéﬁ.ss of the Board, and tha

-zecretary shall keep a nuinute book of Board meetings, recording all Board reselutions and afl transactions

and procesdings occuming at such meetings, In the cass of 3 66 vote on a mohen or resolution bemle the
Board, the motion or re@nkmcm 15 conmidared loit, ’ :

3 1s. Open Meetitzey, Sumxt to the provisions ct Section 3: 36 all mestings of the Board shall
be open to sl members, but membears other than directérs may not ‘participate in any dizcussion or
delibaration unles p:‘nm,;mn to speak iz requasted ou the member’s behalf by s duector. In such caze,
thie prasi dem way limit the time Ay member may speak. Notwithstanding the sbove, the prebident mav -
adiowrn 3t : maating of the Ban\i Teconvene in execwtive sesion, and exclude members fo discuss

MRtiers at a zansiiive nature,

316, Acrion Withsus = Formal Mesting, Any action to bé takes af 3 meeting of the directars or
any action that mdy be faken at 3 meeting of the direcfors may be faken without 2. meeting if all of the

ditectors consent @ writtng to such action. Such written comsent must describe the :mdnm taken and ’ne
‘filad with the minutes af the Board.

C. Powers and Dutiss. . - ) o o K

3.17.  Powers. The Board of Directors :ha.lE hme all'of the powers znd duties nacsss ar}" for the
adniiniztration of the As ﬁcmcrgr ou's affairs and for perforiing all responsibilities and exercizing all nghis
of the Association a5 set forth in the Declaration, thase By-Laws, fhe Arficles. and as provided by law
The Board may do or causa to be done all zcts and things as are not directed by the Declaration, :ize
Altiches, these By-Laws, or Aiaban*a law to be done and exercis ed exchusivaly by the w mbex ship

genazally.

3.1 g '. Dm:e:~ T%xa duties of me Ea ard ;x.atl melade, mﬂm«u: %mutauan

{3} prepannv an d adop‘urx m ateafdm»:e with: th;k ﬁeclma‘zm a.n zmma% b‘ﬁdget: ;
e ,tab!uhms each Ovmeér’s share of ﬁza Ccmnmu E‘:p&ll;i»

b '7 ievying‘ and collacting” suuch- aszessmants fmm" the Qm:iets, as set forth m the -

: ey providing for the eperation, «carz upkeep, and mainfesance of those pertions of

the Cendmmmhm a5 provi idad in :h& Dec§aatwu i -
{d) de signating, hiring and d.,nm:m= the personiie] nécessary b camy out the rizhix

and rezponsibilities of the Association and ivhere appropriate, providing for the compensation of such

. pevsoznel and for the pmcha;e of equipment, Al]:lgl"iu and materials to be used by such persounel in the
perforniance of the:z du ittes;

AT ;‘2 N3 . - . .S
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- i {a) - . depos rL.z all fimds yeceivad on he}*alf of the Association i & bask cepcmtew :
\vh.c‘ﬁ i 451]1 spprove.and wsing such fands fo oparate the Associafion; provided, any reserve fu_.d mav
e depositad, in the due;tmn be 4 business judgment, in dspmlmnva othex than 'b‘aﬁc;

{f} . making and amending rulas iz accordance with the Declara:ion;

{=} opening of bank accounts on behalf of the Asscciation and designating the
signateries raguired; - S

e E . AR} . making or. n:c:zmas:“m\: for tha m&hmg of repaits, add.;wm and impiovemelits to
’ ar 11;»&* stions of tha C ommtm Elamem: in ammd.mce with %ize Declaration zwi thase B s-Laves;

{1:1 enfsz:vrmn,,: 5:1 ‘ea,al maans the provisions of (hé B&claramsn these By-Laws, and
vﬂm rules of the Assdcistion and bringing any procesdings which may be nstituted on behalf of or against
the Owiars concerning the Assoelition; provided, the Association shall not be obligated to take action fo
anforcs any covenant, resiriction or mile whick fhe Board 1ersuah1}' determines is, or'is hikely to be
construed as, Inconsistent with applicable law; or in any case in which the Board reason ably determinez
thizt the Assdeiation’ &pmmw i ot ftrong: Eﬂﬂu"ﬁ &y Ju_\mv taking snfor cement action; ' -

- .

. N ()] »aht:lm.nﬂ' and caying property and Hability inmuanes and fidélity btmd, as,
‘p* oV xded in the Declaration, paying the cost thereef, and filing au& adrusting claims, as vappmpz:iate,

k) paying the eostof all service; rendered to the | ssociation;

) O keeping tooks with detailed accounts of the raceipts aud expenditures of fhe
Azsboiation;” ' o : e N .
{rf}  making available te any Owaer, am:l the Lelders, inswrers, and guarantors of any
Mortgaze on any Unit, swrant coplaz of the De:laratmlg the Articlas of Incorporation, the By-Laws, rules .
ami %l other books, records, ad financial sfatemantz of the Association, as p§'o*:ide& in Section 6?; '

{a} pemiifing util?tv %ip@lieu to nze portions of the C cnmon E*emf»z:t: 1ea:~amb%v
necessary to-the anﬁomg = dent eéapm»em or opelauan of the Coz}d@mzmum and

- {o} . md;mmﬁfmz a divector, officer or .-XRB or .cominitiee merber, or Fomner
: -d.z ector, officer oF AR or conimittes member of the Ausociation to-the extent such. ;ndeamz.:v 5 Lequu*ed
oz’ perm.u:ed vader Alzbama law or the Asticles of Incorporation or the D&shratwu,

o o 3.9, Mmasemsm ’Ihé A ssociation iy, but ,h,.ﬁ not be oélzﬁa*e& o, hu’e a pz’ote sional
- maEnazement aZeht or agents, at such compensation as the Board may establish, to §w @ all such powsrs

amd discharge such duties and sarvicss ax the Board shall authorize. .The Board shall uve ezsonable

-etforts in any management confract to provide fir terminaticn of such written contract, with or without

sgaase and without pemalty, upon no wmore that thirty {39) days’ umt‘{en wotice. Mo manazement contract )

Jmll have a 'erm I exeess of one {1) aar, : v

£

' 130, Accousts and RE@?‘L Th» %%wmg managament Jtama’éan&‘ of pzrfamume .zzall ba
l‘cwed walezs the Bu:s:ud éw sesolution spacifically determines cthemxse .

' {1} ca:b bai‘zi; zéccmlﬁng, as éeﬁmeﬁ hy genen‘all}" ace‘emﬁﬂ-a»r{oﬁming prﬁ.téipiaa,,_
Jmllbéemp:‘o"ed o - . . 2 S g :

AT:155546v7 . -‘ | Exhibit “D”
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(b} - accounting: and ccntfels should conforni o geue{alia' ‘accepted. accoutiting

prinsiples; b L \

{cj - cath accounts of the Association. shall mot be cammmgled with any. other

accounts; R . . .

{d) " no temumerstion shall be aacep’m? by ‘the managing agent ?gem vendors,
dapendew coniracters, or others providing goods or services to the Association, whether in the form of

commiszions, finder’s fees, service fees, prizes, gifts, or otherwise; any fhing af walue mcene-d shall

benefii the Aszocistion;

{e} auy tmancm% ar-ofher’ interast which zhe managing ag&m may 112{\?9 i :mv frm
providing goods or servites to the Asnsecidtion shall be disclosed prozapily to t%z& Bcard

{f} commencing at the snd of the qtzaner in which-the first Unit iz sold and closad,

fizancial raports shall be prepared for the. Azsociation af leas st quarterly {such financial statendents shall

mclude an income staterzent reflacting all i mrome aud expense activity for the pracedmg pemm on an
arcrual basts and may includs such cnthef reports as deemad necessary the Board); and

) {g} an annual 51:411::1:& rapert made av ailable to all membe:rs within ene hundred
foranty (1 03 days after the close of the fizcal vear and at.2ach Association annvat meeting. Such anmual

‘Iep@rt may be prepmd on an audited. reviewed or compiled basis, as the Board determines; ; prov :d;ad,“

vpon watten request of auy holder, guaranter or muwer of any first Mertzaze on a Unit, or upon tequast -
of a-Majanity of the Total Eligthle Association Vote ax set forth in Section 6.6 hersof, the Arseciaton

_ shall pm'nde az auditad nnmcn* statement.

121 Bczmwi.sa, Tha 3\'mc‘.et=cn _‘h;ill Lave the power to bonm» meney for any fegil

. ;mrgaﬁ» pzcmdea bewaver, if the propessd borrowing is for the purpode of making Jiscretionary capital

unp«lm'en«fém; and fie total amount of such bonommz together with 2l other debt inciured within the
previcus twalve (33 month péricd, exceeds or twould axceed ton percent (10%4) of the budzeted zross
axpenses of the. Assofiation for that fiseal vear, the Board 'h‘dl obtain the approval of members
mpm'ezztmb a .\Iaj ority of she Total Eligible Aszociation Vote, prier o §cno'vmz such menay.

322, Rizl to Contract. The Association, afﬁng through the Be-;ud of Directors_ shall have the
nzht fo contract with any Pevon for the per‘m’mance of various duties aad fmetions. This right shall

" include, without Enutation, the right to enter into commion mansgemment, opérational or other agreemenis

with triets, condbminimms, cooperatives, or naz:@}bmhmd and other cwnsrs or Les'dant' asuoTlations, .
within and eut;lde the Condominium. : ’ .

3.23. Enforcement.

‘
E:

{a) Motice: Prior to imposition c»f any sanction requiring camp izitce with- these
procedures is.sat forth in the Declaration; the Board or its delegate shall serve tha alleged violator with .
writier nofice including (i) the nature of :h-a allegad viclation, (u} the proposed sanction fo e imposad,
{117 3 statement hat the alleged viclater way present 4 written raguest for a hearmg to the Board or is -
delezate within ten (10} &m of the rictice; and (i) a statemeiit that the proposed sazefton shall” ba '
imposed as containad in the notice wnless a request f0r a hearing i5 received within ten (10} davs of the
netice. If 3 Hmely request (s 1ot received, the sanction stated fn the notice shall be mposed; proy 1ded
however, the Board or 15 delegaté, as the case ¢ may be, muy, but zhall not be cblizated to, suzpend any °
'pmmseci sanctieh if the viclation is cured within the ten {10) day pertod. Such aumeustcm shadl net
‘constitute 3 w 'hé‘” of the right to sanction futwe violations of tﬁﬂ same or other provisiens and mles by

Exhibit “D” .
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any Pemon. Tu the eveit of & contimeng V‘Dlatwu each day the vmlanan continues beyond the ten (10}

dav peuoé shaill constihite a separate offense, and fines may be wrpesed on x par diem basds withont

farther gotice tothe violstor. In the gvent of a vitlation which recurs within one (1) vear froui the date of

Ay motice hz*emzde: the Soaxd ar: its deéeg'ite may impese a sabction v»ltimu% fm‘thar nofice to the
L \mlatm : . : . .

'%} Hevmw If % heanze is seqzxerrad \mthm the ﬂiaﬁed ten ( ¢ d.w pz:rkcd, %ﬁze
hez&mz shall ba held befora the Board in exectitive session. ‘The allegad violator shall ba afforded 2
redsonable opportunity to be heard. Pricr to the effoctiveness of any sanction hereunder, proct of proper
netics shall ba placed 12 the tinutes of the meeting. Such proof shall be dzamed' .,d»@u;ate if 2 copy of the
netice, togsther with a statement of the date and manner of delivary, is emtered by the officer, ditector or -
de?emfe who delivered such notice. ‘The notice *Equ.lament shatl be’ deemed satizfied if the allezed
viclator or #s represefifative appears at the meeting. Tl:ua nunutes of the meeting shall contain a written
statsinert of the rasults of the heaning and the sanetion, if awy, imposed. The Board may adopt a y:.;adale
of zanctions for viotations of the €. m&cmumzm Instroments,

-ARTICLE 4: OHICERS

41 Officerz The officers of fhe Association shall be a president, vice-pres der.t wetratiry
and treasurey. The president aud secretary 511311 be elected from among the mambars.of the Board; oflier
officers may, but nsed not be members of the Bomd The Board may appoint suchk other Gfﬁcer' :
including oze {1) or more vics presidents, cie (1} or more wmsistint zecretziies and cne {13 or more
azsistant freaswrers, as it shall deem desirable, such officers to hawe such authority and parform zuch
_dutia a5 the Board ple:czwe, Amy two (2] or mors offices may b:» held by the same person, except tha
" offtes of president and sectatary. : o :

42 Election and Temm of OfSce. 'E'he Board 5 Jlng elect the a‘heﬂ of the Association at the
first meeting of the Beard followmgz each 'umusl meating of rhe mmbars, ‘to serve until thelr muccessors
are alem:é

4".3. : Ré,m&'al and Vicaneias. The Board mav remove any officer,’ Ezzher with or without.
cause, and may §llavy vacaey in sny office arising bacau} of death, resiznation, removal, or ofheiwize
for the zme\q}rfed p-m'tf on of the term, :

4.4 Bowers and Dhuties. Tha officers of the Ass so1ation shall each hawve such powers and
dutizs as zenerally pe*txm to their respective offices, as well a3 such powers and duties as may
specificallv be conferrad or imposed by the Board of Directors. The prasident shall be the chisf exerniive
officer of the Association. The measursr shall have primary responsibility for the praparation of ‘tha
budgat as pmxmed for in the Declaration and may delegate alf or part of the preparation and uot:fication
duties to 2 finance committes, managemens agent, or both  The secretary shall keep the nummtes of all
‘meetings of the Association ami Board of Dufectms aud have charge of such bocks and papers ax this
. Board of Divectors mav direct.

“4:3,  Resimnation Any cfﬁc:x may resign &t any Gme hv giving \\11‘?&13 notice to the Boird of
Directors, the president or the secrstary. Suck resiznation shall fake offact on the date of the receipt of
.suck notice or at auy later tinve spacified sherain, and unlazs othérwiza specifisd therein, the acceptancs of
sk resignadion 'izail not be neceszary o make i efféctive. ’

46.  Esecution of Instruments. All agreements, cnutnct %, deecL leags-, clleclas aniendrents
1o the Deciuazma or the other Conciomuum Instruments, and other mamune“t«. &f the % soclation shall

ATIRSMNG : . -0- .
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be e»:ecutﬁ& brv-at le:m: o l:‘) officers or En' such athez peron or pér;ouz‘as may be d.'e;i_su’atéd by ~3§ard ’

‘4.?‘- Qﬁg;g‘ emaﬁmz Campanamn of officérs 3%}3’&% be .yub_]act to zhé same §nmtat.on; as
compenzation of diractors tmder ‘3@czmu 3.13. / .

ARTICLE & COMMITTEES o IR

The Bodrd nizy appoint such committess a3 # deams approprste fo perform such tasks aud to

" serve for such periods az the Board mav desiznate by rezolution. Each comumittes shall aperzte in
Je:coréauce with the terms of such reselution. - ’ o

ARTICLE 6: . \IISLELL.&.\’EOE

. 6 i Fx:r:a§ Year., The tz;ml vear of the A;ﬂmmm ;}zal! be. :he calend;xr vear LLILE.SS tha
Board ea‘aahzhes a differant fiseal year by resolution.”

8.2, Parlianientare Rules. Except as may E»e modified b*, Bamﬂ reselution, Rebeit's Bules
Order ?‘eem’y Revized (exarent edition} shall govein the conduct of Association proceedivigs when not zn
confiief x.uth Alabama law, the Asticles of Ticorporation, the Declar ation, or these By-Lave. :

63 Conﬂmt, It there are e conflicts bétwesn the p'su;lou, of Alabama law, the Articles of
Intotporation, the Declaration, and these By-Laws, the provisions of néabama law, the Declaration, the
i‘s.mr:ie- of Incmpcmtmn and fhe By L.u rs {in that cxrder} shail prevail. :

] -i» Saver ah.?vz\e 'E'be ¥, ahdn} of axxy part of these B*«."Law: shall not !mpa‘r or affect in auy-
manner e validity, enforceability or effect of the balance of these: By —I_an} or the Declaration.

6.5 Gander avd Graramar, The use of the ma.cuhne gEﬂdEJ. i theva B&—L’m" shall b»
deenied fo ‘nﬂuda the feminine gender, and tfhe wse of the 4 .,mgular skiall be dﬂemad to include the plural
whenev ‘er-tha eontext 5o requue’

6.6, Financial Review. & fnancial review of the aecownts of the Hssociation shall be
performed annually in the manrer provided by the Bosrd, and 2 financial statement shall be prepared md ’

- presented to the mambers at the anmual mesting. Howewer, after having réceived the Board’s finanieial

stateiment reyistv af the aunnal méeting; fhe nienthirs may, by 2 Majority of the Total Eligible Az sociation -,
Vote, requive that the accounts of the Association be audited. 2z 2 Common E‘!{pm by au independent:

acooustant. ‘SMJJ statenidnt ‘shall be mada available to the holder, insurer ‘or guaranior of . any first

Wortgaze on a Unit upon submission of a wiritten request, and niust be aua.liahie wﬁh.n cnie hundred -
twanty {%”Du daiys after the n.cal year-end of the Association.

5~?§ Bosks and Records.| -

{a) Inspection by Meinbers and Meortzageas The Bmzd zhall make at 'ula%ie for
inspection and copying by any holder, insursr or guarantor-of a st \Io*t“are on a Unit, ady member
ariy Person whe has executed hmﬁm coutract for the purchase of a Uhnit, or the duly “appointed

- representative of any of the forggoing at any reazonable firme and for a purpese reasonably relsted to iz
-or-her interest in 3 Unit: the Daclar; ation, By-Laws, and Articles of Incorporation, any amendmenis tothe

3me'-*ome, the rules of the Asscelation, bocks m account, the mmutey of mgenng: of the meribars, tha
Board, and conmmittess, and the Association’s ccszpsmte books ané records. The Board zhall provide for

ATEREMNG . 10
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such tspaction to taka place d.mnz normal business hmm: or upder other rea;cmable clreumstance 3t the
-office of tha Azsociation or at stich other place within the Condominium as the Board shall dasiguate.

&} Rule' for Immpsction. In a-.ccsréau:.e with the foregéing, the Bomd ﬁzaﬁk e,mbhah,
sonable rules with réspect to:

) notice o be given to the custedizt of the §e.,z:m:L

E i) © hours and davs of the week when ss.%ch an zmpeiztm_n niay be made; and

{111 payinent of tiﬁ cout of m;u‘ad}atﬁzg c»z-piés af s:%acizme’ut; Teguesta

. {e} ,.Iam sofion by I)nas:wv Ervery director ;hall have the abs aﬁhe right at amy
1&...@11.3!}19 tme to ispect all books, records and docvimients of the Lssociation and the plrys ical properilés
swned o7 controiled by the Association. The right of inspection by & director includes ﬂ:e right to nm%.e a
.\op" of Iele';ram deic cuments a4 the expense of the Azsoclation.

6. S Nm.cm Excep; a5 chéﬁihé provided in the Decl:ﬂam.\n or these By-Laws, i notices, .
demarzd’ bills, Ataisenm‘xii and other commumications under the Declaration or these By- Law's .&nll be in

. Wriding and shall be deeméd z\a ha"a beezs dul}' given if deh&"emd pez_c»naﬁv ’\1 if zent by United 9:3{24 a

mazz. fmz ¢lazz poztage prepaidn RS Lo ‘ R .
{a,  if fo a member, at the addze 35 which the member has dezignated m writing and
filed with the' )ss.retm’ or, ifino mch address has beeu desiznated, at the address of the Unit of such
_ meniber; ér

PRS-V if 1o the Association, the Board of DLer:tom or the manazing agent, at the
prmeipal office of the Aszociation or the managing azent, or at suck other address as shall be designated
by notiee in writing to the membars pursuant fo this :ect‘onw

5% . Amendment Except awhere 3 imgbex vote i3 required for-action wnder a particular
provision of ahe Declaration or these By-Laws, in which case such higher vote shiall be necessary (o
- amend, these By-Laws may be'anended by the affimmative vole, Written consent, or auy combination of
affimdtive vote and wiittan consent of thé members kolding sixty-seven percamt (§7%) of the Total
Eligible Assdeiation Vot 4s lonz as the Declarant has the right to appoint divectors of the Association
as provided in Article 19 of the Daclaration, aay amendment fo these Bw-Laws shall also require the
wiitten cowsent of the Declarant. Notics of any miesting at which an amenduseit will be conzidered shall
state that ki_ac: and the subject matter of the proposed. amsndment. No amandment shall becorse effectiv
_ « until # is cartified by the president and secretary of the Assotiation and recorded in tha Public Records.
- Any amendiment-duly certified and recorded shall be conclusiv eby presumed to have been fully 1&opted i
' - aceordance witli these By -Lw.r’ . . :

_ Syy z’ciimn‘ *&a challenge the validity of an amendimesnt adeptad under this &cﬁoé mzst b brouglhit
within one (1} vear of the mmendidant’s ef ective date. Mo action to c%ai%enﬁe au}; such amﬂnﬂmenf may
be brought after such time, -~

ATHASSENE - ) ) -11-
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EXHIBIT “E”
PLAT AND PLANS OF THE CONDOMINIUM
. The As-Built Plans aﬁd Certification from Independeﬁt‘ Registered Architect are attached hereto.

The Plat is recorded in Apartment Booki E,)Pag‘f;'&l_gl Public Records. o
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CERTIFICATION

[, the undersigned Roger L. Miller, a registered Architect in the State of Alabama, Number 5003, hereby certify that
to the best of my knowledge, and belief, the plans prepared by Cooper Carry and Associates, Architects made a part
of the Declaration of Condominium for Levin’s Bend, a condominium, as Exhibit “E” accurately depict the layout,
locations, unit numbers and dimensions of the units, common elements, limited common elements, and the
improvements in sufficient detail to identify the units, common elements and limited common elements comprising
Levin's Bend, a condominium. [ further certify that to the best of my knowledge, information, and belief, the
structural components and mechanical systems of the building containing or comprising any units are substantially
completed in accordance with said plans. 1 further certify that to the best of my knowledge, and belief, said plans
prepared by Cooper Carry and Associates, Architects contain all information required by Section 35-8A-209, Code

of Alabama (1975).
%/o/‘_“ 0% .25 207

Roggr 1 Miller, PrvincviEl Date:

Cooper Carry and Associates, Architects

AT:663401v2
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.- Levin's Bend, a condominium at the Wharf ":“'___8':‘16'
' Wharf Parkway Orange Beach, Alabama : Scale: 1/8" = 10" = -
' Theése floor plans ana the dimensions and square footage calculations shown hereon are 6nly approximations.

Any Unit Owner who Is concermed about any representations regarding the floor plans should do his/her own
Investigation as to the dimensions, measurements and square footage of his/her unit.
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Theas floor plans and the dimensions and square footige calculations shown hereon mre only mpproximations.
*  Any Unit Owner who Is about any regarding the floor plans should do his/har own
Investigation as to the dimensions, measursments and square footage of his/her unit.
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Each Unit includes that part of the structure which lles within the following boundaries; .
Hrizortal (Lipper and Lower) Boundariee. The upper horizontal boundary of sach Unit shall be the
plane formad by the lower surface of the sheetrock, wood framing of concrets of such celiig, 8o thet the
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flooring conatitting pert of the Common Elements. b
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Each Unkt Inciudee that part of the struicture which iés within the following os:
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plare formad by the lowar surface of the shestrock, wood framing or concrete of such caling, o that the
drywa, tath and plestar, weiiboard, celling the, or other matarial comprising the ceiling shall constitute
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Vertical
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portion of the Unit. .

R e

UNIT
Unit Area

Balcony Area

Total Area

3D.3 o Suite(s)
2,294 SF PH1110
661 SF

2,955 SF

Levin's Bend, a Condominium at the Wharf
Wharf Parkway Orange Beach, Alabama

0  4' \ g 16'
::;
Scale: 3/32" = 1'-Q0"

Thesa floor plana and the dimensions and square footage calculations shown hereon are only appraximations.

Any Unit Owner who Is concemad about any representationa

as to the 8, measurements and square footage of his/her unit.

regarding the floor plana ahould do.hla/her own
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EmumIMudumunthmmhmnmwmu:
Horizontal (Upper and Lower) Boundaries. The upper horizontal boundary of each Unit shall be the
Mmlmbyhbu'mmdh'mmmemdﬂmwllm,wmh
drywal, lath and plastar, wellboard, csiting tle, or ather material comprising the cailing shal constute
" portion of the Unit. mmmlwmwdmummuumamawwmw
ll‘hmoﬁhaennmmmwdmmﬁ%ﬁuﬂmnmﬂmmﬂmﬂunmmh
flooring constituting pert of the Common Elemants. - e
Vertical Boundariea, With respect to walls aeparating the Uint from the exterior of the Bulding or the Unit
m-c«nnmEhmnMu-Mhmmuamm-ﬂud-mummu
Ibivlﬂiﬂluhmbmndbyhmnmofﬁnw-luplmhuumtﬁmlfnmdhBul!dlru
or from eald Common Element. Witherespect of common walls between Unita, the perimetrical or
E vmbourlﬂlryuﬂﬂuumhmmbylmllblmlmlnndmmm.Thoﬂl.lhr,
'Wumm,mwmnnlwmemmmUnxnmmwwm
fntaraections with each othier and the upper and lower biortzonta! boundaries of the Unft, shail constiute 8
portion of the Unit. M

CUNIT

Unit Area -
Balcony Area

Total Area

v 3D 4 Suité(s)

2,294 SF PH2210
607.SF x

2,901 SF

Leviri's Bend, a Condominium at the Wharf

Wharf Parkway Orange Beach, Alabama-

These floor plans and the dimensions and square footage calculationa shown hereon are only spproximations.

04 g - 18
Scale: 3/32" = 1'-0"

Any Unit Owner who Is concemed about any representations regarding tha floor plans should do his/har owrr  *
. as to the 8, measurements and square footage of his/her untit.
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following boundaries:
drywal, lath end plastar, wallboard, cefing ﬂls.orcﬂnrwnmﬂll the celling shall constituts a

" portion of the Unkt. The lower hortzontal boundary of aach Unk ahal be the plne trmad by the upper . - ‘ - Suit
surfaca of tha concrete suubfloor of such unit, with the flooting constuting pert of the Un, with the - . SUl e(s)

Vertical Boundarias. wmmnwummmumﬁommumuhaumum-um
i ﬁnm.lcunmﬂnEllrmmwd!lllhllMly.ithmnlﬂlnrMﬂlhoudldﬂMmmUnnlhllb-
Ihl\nﬂiﬂlphmbm-dbyhmhhnfhwlnuplmiuhumtmhmrbroﬂflanlﬂm
or from gaki Common Element. Witherespect ot common walla betwsen Units, tha perimetrical or
‘verttical boundary of the Units sarved thereby shal! ba the contortine of auch walls, The plaster,
'wawwubmm,ummnummwmmu-omeumummmmmnur

ficoring constituting part of tha Cormmon Elements, UNlT

Unit Area

Balcony Area

2,267 SF

661 SF

PH1116

mmfmmermamwrmbmmmmmmdmummm«amm-‘ " Total Area A 7 2’928 SF

0 4 @ 16°

ﬁ’

Levin's Bend, a Condominiim at the Wharf

Wharf Parkway Orange Beach, Alabama 'Scale' 3 /32" = 10" .

Theas floar plans and the dimensions.and square footage caiculations ahown hereon are only approximations.
Any Unit Owrier who is about any regarding the floar plana ahould do hisfhar own
: as to the X and square footage of his/her unit.
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Each Unit Includes that part of tha structurs which les within the boundaries: .

Harizontal (Upper and Lower) Boundaries. The upper horizontal bourndary of sach Unk shail bs the
mm-mwmmmum-wmﬁWmemmwm,nmm
drywal, fath and piastar, waflboerd, celling tils, or other materfal the calling shall conetituts a

mmmmmmbﬂmdmmnmmmammmmmmummm - 3D.6 Su'te(s)
flooring constituting pert of the Commen Elemants., UNlT .
Vertical Boundaries. With respect ta walls separating the Unit from tha extarior of the Buliding or the Unit . 2 26 F PH2216
m-mn&mnnhnamhmuuwmmnumummu U 'tA . ] . 3N .
”ﬁ:ﬂhlphmhmndwmwnmdhmlumthnhm&umdﬂnBﬂlm B nr rea 607 SF
of from sald Comman Eiement. Withersspect ot common walls batwesn Units, the pedmetrical or .
Yverttical boundary of the Unlta sarved theraby shall be the centerine of such walls. The plaster, M E
K uwmm,amrmnnlmmprulwhawl-oﬂheunlu&ﬂy-s to thelr

a

mmmm-mmupwm@nvmmmmmmmgmmnmm TotaIArea o » 2,869 SF

0. 4 @ 16"

[ oy ——

,Levin's Bend, a Condominium at the Wharf

" X I : 2" = 1 '_ \ " -
Wharf Parkway ~ Orange Beach, Alabama ‘ Scale: 3/32" = 1'-0
‘These floor plln; and the dimensions. and squsre footage CI,CU'IAIIOYHI ahown herson are oniy -ppmxlm-tlor{-.

Any Unit Owner wha Is concamed about any representations reganding the floor plara should do his/her own
as to the » o its and square footage of his/her unit.
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E-d\u\nmn-mnpmmhmmnmlmn-mhhﬂwwmm: .
Horizonta) and Boundaries. The upper horizonisl boundsry of sach Unit shall be the
phn-hmuuwmanMn—mmmmhmmdedﬂrw,wmm
drywal, lath and plaster, wallboard, celling te, or other matarial comprising the calling shall constitsta o
portion of the Unt. The iawsr hortzortal boundary of esch Unit shl be the plane formed by the upper
surface of the concrets subfloor of such Lnf, with the floaring conatituting part of tha Unit, with the
fiooring oonstituting part of the Common Elements. -
Vertical Baundaries. mmnm.mmnummwmummmumwnum
#rom s Commion Element such aa a haliway, the perimetrical or vertical bourlsries of each Unt shall ba
lhsvlr‘uﬂln-'um.dbyhmdﬂnwﬂluplrlﬂmhunnﬂnmlhlmmofhﬂuildng
or.from said Common Element. ot common walla betwsen Uinits, the perimetrical or
V‘ﬂﬂﬂlh{unﬂmyofhunhmﬂmbymlbllﬁﬂmnhrﬂmdlud!wdll.Thuplllbf,
“sheetrock” or wallboerd, or other material the walls of the Unl, as 2rp extended o tholr

comprising they aro ¢
mmmomvmnummwMumermmmumwmmnwm.
portion of the Unk. .

UNIT
Unit Area
Balcony Area

Total Area”

3D.7

2,265 SF
661 SF

2,926 SF

371

1301

 Suite(s)
PH1119

;Levin's Bend, a condominium at the Wharf

‘Wharf Parkway Orange Beach, Alabama

Theae fioor plans and the dimansions and aqusre footage calculationa shown herson ars only approxdmations.

Any Unit Owner who Is

regarding the floor plans should do his/her own
te and square footage of hia/her unit.

about any rep:
n as to the 3

0 & @& ERT:
Scale: 3/32" = 1'-0"




'! Common
Element
Limited

{Common
Element

14150

) —

50'-2"

Level 11

E-mumm-munom-mmnmmmmmmmmmm:
Hortzontal (Upper and Lower) Boundaries. The upper horizontal boundary of sach Unit shall be the

Vertical Boundaries, ‘With respact to walts separeting the Unk from the extetior of the Bufiding or the Unit
from a Common a1 a halway, the OF vertical boudariea of sach Unit shall be.
hnrﬂu!phnlhrmdbyhurwﬁmﬂhmﬂun-rdﬂmhumhnmhm'ofhﬂgijﬂhq
or from sald Common Element. Witherespect ot common wails between Unita, the perimedrical or .
veritical boundary of the Lints served theraby shall be the centarline of such walls. The piaster,
“8hoetrock” or wallboard, or othar matsrial comprising the walla of the Unlt, as they are extonded to thelr
Mommmmqﬂhummmmmmmmumm-lmm-
portion of the Unit. ) .

- 3D.8 " Suite(s)
Hh'}f',;[ea . 2,265 SF PH2219
Balcony Area 607 SF

Total Area 2,872 SF

Levin's Bend, a Condominium at the Wharf

" Wharf Parkway Orange Beach, Alabama

0 4 & . 1.
. Scale: 3/32" = 1-0"

These floor plana and the dimenslona and. aquare footage calculations shown hereon are only approximations,

Any Unit Owner who ls about any rep:

the floor plans should do his/har own

as to the , Measurements and square footage of his/her unit.

.
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Horizonts! (Upper and Lower) Boundaries. The upper horizontal boundary of sach Unit shall e the
plmwwmmmmmmmmmwwmHmdllm.lomm- .
drywal,lath and piaster, wallboard; celling tle, or ofher metarial comprising the callng shall conetie & .
portion of the Uni. The lowsr horzontal boundary of each Uit shaf be the plane fored by e upper " Suit
surts08 of the concrets subfloor of sich unft, with the flofing consitting part of the U, with the . uite(s) -
flooting constituting part of the Common Elements. v .

Vertical Boundaries. With respoct 1o walla seperating the Lint from the exterior of the Bulding of the Unk UNIT ) 3’051 SF PH1101 o

from a Cammon 23 o halway, the or vartical boudaries of each Unkt shall ba U ‘tA

vt Gl o e b U b o 0w Sy - LINIE Area 1382 SE
or comman walls between Units, the imetrical

:Iimlﬂl boundary of tha Units served tharsty shall be ﬂnncnnhﬂhldllh;:wﬂllf%.: MD" Balcony Area ’

Wwwxm.a—mmumwmwauamumnmnmamaabm
horizontal

portion of the Unit. "

intarsoctions with each other and the upper and lower boundarics of tha U, shal consttife s Total Area - 4 433 SF
) -

' o4 @ RS
(o g e————

Lévin's Bend, a Condominium at the Wharf Scale: 3/32.. = 1:._0..

Wharf Parkway ~Orange Beach, Alabama

" These floor plans and the dimenalons and aquare footage calculations shown hereon are only approximations.
Any Unit Owner who is \ed about any rep: regarding the ficor plans should'da his/her own
a8 to the , ! ts and square footage of his/her unit.
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Eﬂbmlwﬁanmmdhmnmhmmmm:
Horizontal (Upper and Lowsr) Boundaries. The upper horizontal boundary of sach Link shail be the
pllﬂlfu’mcdWhmmdhlmmmmhgwmdmwﬂm,nmh

drywal, lath and plastar, wailboard, calling tie, or other materlal comprising the celling shall constituts @
portion of the Unit. The lower hortzontal baundary of eech Uit ahell be the piane formed by the upper . Suit
Burface of the concreta sub¥loor of such unft, with the flooring constiting part of the Link, with the —\. uite(s)
' fiooring conattuting pert of the Common Elements, - UNIT :
Vertical With respect to 9 the Uit from the extarior of the Bulkiing o the Unit JIN 3.051 SF PH1125
from a Comman &5 u halkway, the vertical bouderiea of sach Lint shal be Unit A B : i
t1o vertcal pane fomed by the centerine o i wa ssparatng the Uit rom the enaror ofthe Biding nit Area 1 382 SF - :
of from aakd Common Element. Withorespect of common walls betwean Uinla, tha permetricaf or i -
vortica boundary of the Unis sarved harety anallba e centeding of such waln. m mess m ’ .
'Wumbmm,ormmﬂllmmk\gmmhdmmlnﬂwymenbmedmm _
Intaraections with each ather end the uppor and lower hortzontal bouriaries of the Uk, shall conetiuts & Total Area 4 433 SF -
portion of the Unit, ; ’ 2
o 4 8' -16'

L g ™ —

Levin's Bend, a condominium at the Whar

_ I : y n =“ l_ "
Wharf Parkway Orange Beach, Alabama Scale .3'/32 1-0
These floor plans and the dimensions and square footage calculations shown hareon are only approximations.

" Any Unit Owner wha Is.concerned about any reprasentations regarding the floor plans should do his/her own
. a8 to the L m r and square footage of his/her unk.
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