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DECLARATION OF CONDOMINIUM 
OF 

CHURCHILL DOWNS DUPLEX CONDOMINIUMS 

Phase One (Lots I, 2, I 0, I 8, 24 and 28 of Churchill Downs) 

THIS DECLARATION OF CONDOMINIUM is made this 14th day of August, 2007, by BR549, 

L.L.C., ROYALE PROPERTIES, L.L.C., and MAJ DEVELOPMENT, L.L.C., (collectively, 

"Declarants", or, individually, "Declarant"). 

RECITALS 

A. As of the recording of this Declaration, Declarant BR549, L.L.C. owns Lots 1, 4 - 10, 12 

- 18, 20, 23, 26, 28 - 36, and 38 - 46 of Churchill Downs ("the Subdivision"), a residential subdivision, as 

shown on the Plat recorded at Slide 2315-0 in the records of the Office of the Judge of Probate of 

Baldwin County, Alabama, and owns the Common Areas as shown on said Plat. Royale Properties, 

L.L.C. owns Lots 2, 11, 21, 24, and 27 of the Subdivision. MAJ Development, L.L.C. owns Lots 3, 19, 

22, 25, and 37. Collectively, therefore, Declarants own all of the 46 Lots and the Common Areas in the 

Subdivision. 

B. Declarants desire to establish Churchill Downs Duplex Condominiums ("the 

Condominium") on the Real Property pursuant to the provisions of the Alabama Uniform Condominium 

Act of 1991 ("the Act"). The Condominium development plan is that a duplex residential structure 

containing two (2) Units will eventually be constructed on each Lot. The Condominium will be 

developed in Phases. Phase I will consist of Lots I and 28 in the Subdivision and the Units constructed 

thereon. Declarants are not obligated to add other Phases, but if and when they do, Declarants will record 

Supplemental Declarations adding the Lots and Units constructed thereon. 
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NOW, THEREFORE, Declarants hereby establish and declare as follows: 

DEFINITIONS 

Tenns that are capitalized in this Declaration should be considered defined tenns. Those tenns 
shall have the meanings ascribed to them in the Act or in this Declaration, unless the context otherwise 
requires. Tenns defined in this Declaration are often defined at the first mention of such tenns; other 
tenns defined in this Declaration are defined as follows.: 

1.0 I. "Articles" means the Articles of Incorporation of the Association, recorded in the office 
of the Judge of Probate of Baldwin County, Alabama, identified as EXHIBIT "B" attached hereto and 
made a part hereof as if set out fully herein. 

1.02. "Assessment" means a proportionate share of the funds required for the payment of the 
Common Expenses which from time to time may be levied against each Unit Owner. 

1.03. "Association" means Churchill Downs Duplex Condominium Owners Association, Inc., 
an Alabama not for profit corporation. 

1.04. "Board" means the Board of Directors of the Association. 

1.05. "Building" means a single structure containing two (2) Units. 

1.06. "Bylaws" means the duly adopted Bylaws of the Association, identified as EXHIBIT "C" 
attached hereto and made a part hereof as if set out fully herein. 

1.07. "Common Elements" means all portions of the Condominium other than the Units. 

1.08. "Common Expenses" means expenditures made by or financial liabilities of the 
Association, together with any allocations to reserves. 

1.09. "Common Surplus" means the excess of all receipts of the Association arising out of the 
Common Elements over the amount of the Common Expenses. 

I. I 0. "Condominium Documents" means the Declaration, Bylaws, Articles and all rules and 
regulations adopted by the Association and all exhibits attached thereto as the same may be amended 
from time to time. 

1.1 I. "Condominium Property" or "Property" means all property, both real, personal or mixed, 
which is submitted to the condominium fonn of ownership as provided for herein and includes the Real 
Property and all improvements now existing or hereafter placed thereon and all easements, rights, 
interests or appurtenances thereto, and all personal property now or hereafter used in connection 
therewith. 

1.12. "Declaration" means this Declaration of Condominium and any amendments thereto 
which may be made from time to time. 

1.13 "Development" shall have the same meaning as "Condominium Property" or "Property". 
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1.14. "Eligible Mortgagee" means any Mortgagee who has submitted to the Association a 
written request for notice of any proposed action concerning the Condominium. 

1.15. "Member" means a member of the Association, membership in which is confined to Unit 
Owners. 

1.16. "Mortgagee" means any lender holding a mortgage or vendor's lien on any part or all of 
the Condominium Property. · 

1.1 7. "Occupant" means a person or persons in possession of a Unit, regardless of whether that 
person is the Unit Owner. 

1.18. "Person" means a natural person, a corporation, a partnership, a limited partnership, the 
Association, a Trustee, or other legal entity. 

1.19. "Plans" mean the site plan, floor plans, and elevations of the Condominium, which are 
marked Exhibit "A" and attached hereto. 

1.20 "Real Property" means initially Lots I, 2, I 0, 18, 24, and 28 of Churchill Downs 
Subdivision and the Common Areas of Churchill Subdivision and thereafter includes any other Lots 
added as future Phases. 

1.21. "Unit Owner" means any person (including the Declarant) who owns a Unit but does not 
include a person having an interest in a Unit solely as security for an obligation. 

1.22. "Utility Services" shall include but not be limited to electrical power, water and sewer, 
natural gas (if available), telephone service, garbage disposal, and television service. 

When the context pennits, use of the plural shall include the singular, use of the singular shall 
include the plural, and use of any gender shall be deemed to include all genders. 

NAME 

2.01. The name by which the Condominium 1s to be known 1s Churchill Downs Duplex 
Condominiums. 

THE REAL PROPERTY 

3.01 The Real Property and all improvements thereon are hereby submitted to the 
condominium fonn of ownership pursuant to the Act. 

GENERAL 

4.01 Development Plan and Development Rights. Generally, the Condominium will consist of 
such Lots in Churchill Downs Subdivision as have been submitted to the Condominium, initially Lots 1, 
2, 10, 18, 24, and 28 and thereafter any other Lots added as part of future Phases, with one residential 
duplex structure, containing two (2) Units, built on each Lot. There is a maximum of 46 Lots, so there is 
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a maximum of 92 Units. Each Lot is actually a Limited Common Element with one-half being 
appurtenant to the Unit located on such one-half and the other one-half being appurtenant to the other 
Unit located on such Lot. At the time of recording of this Declaration, the Units on Lots I, 2, 10, 18, 24 
and 28 have been completed, as evidenced by the Certificates of Occupancy attached to this Declaration 
as Exhibit "D", meaning that initially there are a total of 12 Units. Declarants reserve the right to add 
Lots to the Condominium in future Phases, including Units built on such other Lots, and when Declarants 
are ready to submit other Lots and completed Units to the Condominium, Declarants will cause 
supplemental declarations to be recorded, along with Certificates of Occupancy for each completed Unit, 
submitting such Lots and the Units thereon. At the time of the recording of this Declaration, the Units 
completed and part of the Condominium and their addresses are as follows: 

Unit 1-A 33260 A Stables Drive, Spanish Fort, AL 36527 

Unit 1-8 33260 8 Stables Drive, Spanish Fort, AL 36527 

Unit 2-A 33244 A Stables Drive, Spanish Fort, AL 36527 

Unit 2-8 33244 8 Stables Drive, Spanish Fort, AL 36527 

Unit 10-A 33104 A Stables Drive, Spanish Fort, AL 36527 

Unit 10-8 33104 -8 Stables Drive, Spanish Fort, AL 36527 

Unit 18-A 33 704 A Stables Drive, Spanish Fort, AL 36527 

Unit 18-8 33704 8 Stables Drive, Spanish Fort, AL 36527 

Unit 24-A 33153 A Stables Drive, Spanish Fort, AL 36527 

Unit 24-8 33153 8 Stables Drive, Spanish Fort, AL 36527 

Unit 28-A 12792 A Stables Drive, Spanish Fort, AL 36527 

Unit 28-8 12792 8 Stables Drive, Spanish Fort, AL 36527 

Floor plans, exterior elevations, and site plans are shown on the Plans attached as Exhibit "A". 
Declarants anticipate that the Units will be of two (2) types, with one(!) type having three (3) bedrooms 
and approximately 1,363 square feet of heated and cooled space and the other type having two (2) 
bedrooms and approximately 1, 180 square feet; both types have garages. Declarants reserve the right, 
with respect to future Units on Lots submitted as part of future Phases, to build Units with different floor 
plans, sizes, and elevations, and in such circumstances, the plans for same will be made part of the 
supplemental declarations subjecting such additional Units to this Condominium. Declarants reserve the 
unconditional right to make such use of Lots not submitted to this Condominium as Declarants may 
decide in their sole discretion. 

4.02. Easements. Easements are reserved to the Declarants throughout the Common Elements 
as may be reasonably necessary for the purpose of discharging the Declarants' obligations, for enabling 
Declarants to build additional Units, and for providing ingress and egress to other property owned, or to 
be acquired by, Declarant. 

Each of the following easements is reserved to the Association for the benefit of the Unit Owners, 
their guests and lessees and is a covenant running with the Real Property: 
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A. Utilities and Drainage. Easements are reserved throughout the Condominium 
Property as may be required for Utility Services and drainage in order to adequately serve the 
Condominium. Each Unit shall have an easement as may be required to drain the Condominium Property 
adequately. Each Unit Owner shall have an easement in common with the Owners of all other Units to 
use all pipes, wires, ducts, cables, conduits, public utility lines and other Common Elements located in 
any of the other Units and serving his Unit. Each Unit shall be subject to an easement in favor of the 
Owners of all other Units to use all pipes, ducts, cables, wires, conduits, public utility lines and other 
Common Elements serving such other Units and located in such Unit. The Association shall have a right 
of access to each Unit to inspect the same, to remove violations therefrom, and to maintain, repair or 
replace the Common Elements contained therein or elsewhere on the Condominium Property; provided 
such right of access, except in the event of an emergency, shall not unreasonably interfere with the Unit 
Owners permitted use of the Unit, and except in the event of emergency, entries shall not be made without 
prior notice to the Unit Owner. 

B. Encroachments. If any portion of the Common Elements encroaches upon any 
Unit, or if any Unit encroaches upon any other Unit or upon any portion of the Common Elements as a 
result of the construction of any Building, or if any such encroachment shall occur hereafter as a result of 
settling or shifting of any Building, a valid easement for the encroachment and for the maintenance of the 
same shall exist so long as such Building stands. In the event any Building, any Unit, any adjoining Unit, 
or any adjoining insurable Common Element shall be partially or totally destroyed as a result of fire, or 
other casualty or as a result of condemnation or eminent domain proceedings, and thereafter rebuilt, 
encroachments of parts of the Common Elements upon any Unit or of any Unit upon any other Unit or 
upon any portion of the Common Elements due to such rebuilding, shall be permitted, and valid 
easements for such encroachments and the maintenance thereof shall exist so long as such Building or 
Buildings shall stand. 

C. Support. Each Unit shall have an easement of support and of necessity and shall 
be subject to an easement of support and of necessity in favor of all other Units, and Common Elements. 

D. Access. Each Unit shall have an easement for pedestrian traffic over, through, 
and across sidewalks, walks, exterior stairways, walkways and lanes, and passage ways, as the same may 
from time to time exist in the Common Elements; and for ingress and egress over, through and across 
such portions of the Common Elements as may from time to time be paved and intended for such 
purposes, but the same shall not give or create in any Person the right to park on any portion of the 
Condominium Property not designated as a parking area nor shall it give or create in any Person the right 
to use or occupy a Limited Common Element designated for the exclusive use of others. This easement 
shall be non-exclusive and shall include the right of ingress and egress to a public street or highway upon 
and over Common Elements providing such access and as shown on the Plans. 

4.03. Units. For Unit identification purposes, each Unit is assigned a number and letter. The 
number is the prefix and is the same number as the Lot number on which the Unit is located, and the letter 
is either "A" or "B:. For example, the two (2) Units located on Lot I of Churchill Downs are Units 1-A 
and 1-B, and the two (2) Units located on Lot 2 of Churchill Downs are Units 2-A and 2-B. The legal 
description of each Unit shall be as follows: Unit __ , Churchill Downs Duplex Condominiums, as 
established by that certain Declaration of Condominium recorded as Instrument Number in the 
records of the Office of the Judge of Probate of Baldwin County, Alabama. The Unit boundaries are 
determined as follows: 

A. Horizontal Boundaries. (Planes). The upper and lower boundaries extended to 
their planer intersections with the vertical boundaries of each Unit shall be: 
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(!) 

(2) 

Upper Boundary. The horizontal plane of the unfinished lower interior 
surface of the uppennost ceiling. 

Lower Boundary. The horizontal plane of the unfinished upper interior 
surface of the floor. 

B. Vertical Boundaries. (Planes). The vertical boundaries of each Unit shall be the 
vertical planes of the interior surfaces of exterior windows and glass doors bounding a Unit and the 
unfinished interior surfaces of the walls and entry doors bounding the Unit, excluding paint, wallpaper, 
and light coverings, extended to their planer intersections with each other and with the upper and lower 
boundaries. 

4.04. Type of Units. All Units shall be for residential purposes only. Initially, there are two 
(2) types of Units, a 3-bedroom type and a 2-bedroom type, but Declarants may create other types in 
future Units, as explained in paragraph 4.0 l above. 

4.05. Unit Ownership. Each Unit Owner shall be entitled to the exclusive ownership and 
possession of his Unit, which shall be owned in fee simple. Each Unit Owner shall have the unrestricted 
right of ingress and egress to his Unit, which right shall be an appurtenance to his Unit. Each Unit Owner 
is subject to all the rights and duties assigned to Unit Owners under the terms of the Condominium 
Documents. The Declarant shall enjoy the same rights and shall have the same duties (as any other Unit 
Owner) with respect to Units owned by the Declarant. The private elements of each Unit shall consist of 
the following: 

A. The air space of the area of the Building lying within the Unit boundaries and the 
attic space above the living area. 

B. The surfacing materials on the interior of the exterior walls and on interior walls 
separating one Unit from another Unit. 

C. The structural components and surfacing materials of all interior walls located 
within the boundaries of the Unit. 

D. The structural components and surfacing materials of the floors and ceilings of 
the Unit. 

E. All bathtubs, toilets and sinks, air conditioning and heating units, lighting 
fixtures and all hardware and interior and exterior wall fixtures serving only that Unit, and he Unit's 
utility meters. 

F. All interior trim and finishing materials. 

4.06 Surfaces. A Unit Owner shall not be deemed to own the structural components of the 
perimeter wall and/or load-bearing walls, nor the windows and doors bounding the Units. A Unit Owner, 
however, shall be deemed to own and shall have the exclusive right and duty to repair and maintain, paint, 
repaint, tile, wax, paper, or otherwise finish and decorate the surfacing materials on the interior of exterior 
walls and on interior walls separating a Unit from other Units, and the surfacing materials of the floors of 
his Unit; all window screens; and all appurtenant installations, including all pipes, ducts, wires, cables, 
and conduits used in connection therewith, for services such as power, light, telephone, sewer, water, heat 
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and air conditioning, whether located in the boundaries of the Unit or in common areas, which are for the 
exclusive use of the Unit; and all ceilings and partition walls. A Unit Owner shall have the exclusive 
right and duty to wash and keep clean the interior and exterior surfaces of windows and doors bounding 
his Unit. A Unit Owner shall also be responsible for repairing and replacing all windows including any 
glass within a door bounding the Unit. 

4.07. Common Elements. Any right, title or interest in a Unit shall automatically carry with it 
as an appurtenance and without the necessity of specific reference thereto its respective undivided share 
of the Common Elements and a right to use the Common Elements in conjunction with the other Unit 
Owners. The Common Elements of the Condominium are all portions of the Condominium other than the 
Units and will include the common areas and facilities located substantially as shown on the Plans, 
subject to relocation thereof by Declarant. Such common areas and facilities will include the following: 

A. The Common Areas include the storm water detention, entrance and recreational 
areas, shown on the Plans. 

8. All tangible personal property required for the maintenance and operation of the 
Condominium and for the common use and enjoyment of the Unit Owners. 

C. The Limited Common Elements as described below. 

4.08. Limited Common Elements. As provided in paragraph 4.01 above, each Lot is a Limited 
Common Element, with one-half of such Lot being appurtenant to the Unit located on such one-half and 
the other one-half being appurtenant to the other Unit located on such Lot; the intention is that each Unit 
Owner shall have a front, rear, and side yard for such Owner's exclusive use. Additionally, each 
Building and its parts are Limited Common Elements, with one-half of the Building being appurtenant to 
the Unit located in such one-half and the other one-half being appurtenant to the Unit located in such 
other half. 

4.09. Utility Services. Each Unit Owner is responsible for all Utility Services to such Unit. 
However, Utility Services for the Common Elements will be paid by the Association and charged to the 
Owners as a Common Expense. 

4.10. Development Rights. 

A. Withdrawal. In addition to the rights set forth in paragraph 4.0 I for the 
Declarants to build additional Units to be included in the Condominium, Declarants may, from time to 
time, withdraw Lots and any improvements thereon from the Condominium. If such right is exercised, 
such withdrawn Lots shall have non-exclusive easements for storm water therefrom to drain into the 
retention areas serving the Condominium and such Lots shall not be subject to any restrictions imposed 
by this Declaration. 

8. Future Phases. Declarants reserve the right, but are not obligated, to add Lots 
from Churchill Downs Subdivision to the Condominium in one or more Phases. If Declarants bring in 
additional Lots and Units (meaning Lots and Units in addition to those completed as of the time of the 
recording of this Declaration), no assurance is made as to the number of Units to be added, but the 
maximum number of Units is 92. Further, Declarants make no assurances with respect to the following: 
the exact location of any Buildings, or the compatibility of any Building or other improvements with 
existing Buildings in terms of architectural style, quality of construction, or size. 
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C. Supplemental Declarations. Withdrawals and future Phases will be effected by 
supplemental declarations executed by Declarants. 

D. Time Limitation. The right of the Declarants to withdraw property from the 
Condominium or to add Phases shall cease and terminate on December 31, 2050. Except as otherwise 
provided in the preceding sentence, no other limitation shall be imposed on the right of the Declarant to 
add additional Phases. 

COMMON ELEMENTS 

5.01. Ownership. At the time of the recording of this Declaration, the fractional undivided 
interest of each Unit is 8 1/3 %. The formula for this fraction is as follows: the denominator is equal to the 
number of Units then in the Condominium and the numerator is one ( l ), and the fraction is then expressed 
as a fraction. If, as, and when other Units are added, the percentage undivided interest of each Unit in the 
Common Elements shall be redetermined in accordance with this formula. For purposes of percentage of 
ownership in the Common Elements, percentage of Common Expenses, and percentage of Common 
Surplus, the foregoing fraction shall govern. The ownership interest in the Common Elements shall be an 
undivided interest, and except as provided in the Act and this Declaration shall remain undivided. No 
Unit Owner shall bring any action for partition or division of the Common Elements. The ownership 
interest in the Common Elements shall not be conveyed, transferred, encumbered or otherwise affected 
separate from the ownership of the Unit, and any agreement to the contrary shall be void. 

5.02. Use. Each Unit Owner shall have the right to the Common Elements (but not the Limited 
Common Elements, which are limited in use to the Unit to which they are appurtenant) conjunction with 
the Owners of other Units as may be required for the purposes of access, ingress to, egress from, use, 
occupancy, and enjoyment of the Condominium Property. The right to use the Common Elements shall 
be subject to and governed by the provisions of the Act, Condominium Documents, and the Rules and 
Regulations of the Association. 

5.03. Share of Common Expenses. Each Unit Owner shall be assessed and is individually 
liable for a proportionate share of the Common Expenses and the proportionate share of the Common 
Expenses shall be the same ratio as the Unit Owner's fractional ownership in the Common Elements as 
the case may be; provided, however, that Owners of three (3)-bedroom Units will be assessed more to 
account for the fact that the insurance attributable to the three (3)-bedroom Units is more expensive than 
the insurance for the two(2)-bedroom Units. Payment of Common Expenses shall be in such amounts and 
at such times as determined in the Bylaws. Assessments shall be collected by the Association on a 
monthly basis. No Unit Owner shall be exempt from payment of his or her proportionate share of the 
Common Expenses by waiver or non-use or non-enjoyment of the Common Elements, or by 
abandonment of his Unit. Common Expenses shall include but shall not necessarily be limited to 
expenditures made or liabilities incurred by the Association, together with payments or obligations to 
reserve accounts. All Units (this does not include Lots on which Units have not been built yet and 
submitted to the Condominium) will be subject to full Assessments not later than sixty (60) days 
following the first conveyance by the Declarants of a Unit. 

5.04. Late Payment of Assessments. Assessments for Common Expenses and installments 
thereon, paid on or before fifteen (15) days after the date when due shall bear no interest, but all sums 
paid after fifteen ( l 5) days after the date when due shall bear such late charges, penalties and interest at 
the annual rate of 18% ( or such lesser rate as is the maximum rate then permitted by Alabama law), and 
other costs and expenses, including attorney's fees incurred by the Association in any undertaking to 
collect such unpaid Assessments and expenses. All payments upon account shall be first applied to such 
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charges, penalties, interests and other costs and expenses, including Attorney's fees, and then to the 
Assessment payment due. The Association may, in the manner provided for in the Bylaws, after notice 
and an opportunity to be heard, levy reasonable fines for violations of the Declaration, Bylaws, and rules 
and regulations of the Association. 

5.05. Liens for Assessments. The Association is hereby granted a lien upon each Unit and its 
appurtenant undivided interest in Common Elements and upon the goods, furniture and effects belonging 
to the Unit Owner and located in such Unit, which lien shall secure and does secure the moneys due for 
all Assessments now or hereafter levied or subject to being against the Unit Owner which lien shall also 
secure such late charges, penalties and interest, if any, which may be due on the amount of any delinquent 
Assessment owing to the Association, which lien shall also secure all costs and expenses, including 
reasonable attorney's fee, which may be incurred by the Association in enforcing this lien upon said Unit 
and its appurtenant undivided interest in the Common Elements. 

5 .06. Priority of Lien. The Association shall have a lien for nonpayment of Common Expenses 
as is provided by the Act. Such lien will be subordinate to any first mortgagee of any Unit if the 
mortgage was recorded before the delinquent Assessment became due. In any suit for the foreclosure of a 
lien for Assessments, the Association shall be entitled to rental from the Unit Owner from the date on 
which the payment of any Assessment or installment thereof becomes delinquent and shall be entitled to 
the appointment of a receiver for said Unit, without notice to the Unit Owner. The rental required to be 
paid shall be determined by the Board. The lien granted to the Association shall further secure such 
advances for taxes and other payments which may be required to be advanced or paid by the Association 
in order to preserve and protect its lien, and the Association shall further be entitled to interest at the 
annual rate of 18% (or such lesser rate as is the maximum rate then permitted by Alabama law) on any 
such advances made for such purposes. All Persons, firms or corporations who shall acquire, by whatever 
means, any interest in the ownership of any Unit, or who may be given or acquire a mortgage, lien or 
other encumbrance thereon, are hereby placed on notice of the lien granted to the Association. A lien for 
Common Expenses shall not be affected by any sale or transfer of a Unit, except as herein provided. A 
sale or transfer pursuant to a foreclosure of a mortgage or first vendor's lien shall extinguish a subordinate 
lien for Assessments which became payable prior to such sale or transfer; provided, however, a sale or 
transfer pursuant to a foreclosure of a first mortgage or first vendor's lien shall not extinguish the lien of 
the Association to the extent of the Common Expense Assessments based on the periodic budget adopted 
by the Association pursuant to the Act which would have become due in the absence of acceleration 
during the six months immediately preceding the institution of an action to enforce the lien. However, 
any such delinquent Assessments which were extinguished pursuant to the foregoing provision may be 
reallocated and assessed to all of the Units as a Common Expense. Any such sale or transfer pursuant to 
foreclosure does not relieve the purchaser or transferee of a Unit from liability for, nor the Unit from the 
lien of, any Assessments made thereafter. 

5.07. Disposition of Surplus. Each Unit shall carry with it a proportionate share of Common 
Surplus, as the case may be, and the proportionate share of Common Surplus shall be the same ratio as 
that Unit Owner's percentage ownership of the Common Elements; or in the alternative, such surplus or 
any portion thereof may be added to a reserve fund for maintenance, repair, and replacement of the 
Common Elements, as the case may be, at the sole discretion of the Board. 

THE ASSOCIATION 

6.0 I. Powers and Duties. The operation and administration of the Condominium shall be by 
the Association of the Unit Owners, pursuant to the provisions of the Act. The Association shall be a not 
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for profit Alabama corporation incorporated by Articles of Incorporation recorded in the office of the 
Judge of Probate of Baldwin County, Alabama. The Association shall be an entity which shall have the 
capability of bringing suit and being sued with respect to the exercise or nonexercise of its powers. The 
Association shall have exclusive authority and power to maintain a class action and to settle a cause of 
action on behalf of Unit Owners of the Condominium with reference to the Common Elements or the 
Limited Common Elements, the roof and structural components of a Building or other improvement, and 
mechanical, electrical and plumbing elements serving an improvement or a Building as distinguished 
from mechanical elements serving only a Unit; and with reference to any and all other matters in which 
all the Unit Owners have a common interest. The Association shall have all the powers and duties set 
forth in the Act, as well as all the power; and duties granted to or imposed on it under the Bylaws and 
other Condominium Documents as they may be amended from time to time. The Association is 
specifically authorized to enter into agreements by which its powers and duties, or some of them, may be 
exercised or performed by some other Person or Persons. The Association shall have a reasonable right 
of entry upon any Unit to make emergency repairs and to do other work reasonably necessary for the 
proper maintenance and operation of the Development and further, shall have the right to grant permits, 
licenses, and easements over the common areas for utilities, roads, and other purposes- reasonably 
necessary or useful for the proper maintenance or operation of the Development. The Board shall have 
the authority and duty to levy and enforce the collection of general and specific Assessments for Common 
Expenses and is further authorized to provide adequate remedies for failure to pay such Assessments. 

6.02. Name. The name of the Association shall be Churchill Downs Duplex Condominium 
Owners Association, Inc. 

6.03. Members. Each Unit Owner shall be a Member of the Association so long as he is a Unit 
Owner. A Unit Owner's membership shall immediately terminate when he ceases to be a Unit Owner. 
The membership of a Unit Owner cannot be assigned or transferred in any manner except as an 
appurtenance to his Unit. 

6.04. Voting Rights. Each Unit shall be entitled to one (l) vote, which vote is not divisible, the 
numerical value of which shall be the percentage of undivided interest in the Common Elements assigned 
to the Unit of which the Member is the Owner. The vote for a Unit shall be cast by the Owner thereof in 
the manner provided for herein and in the Bylaws. However, should the Association be a Unit Owner, it 
shall not have the voting right for that Unit. 

6.05. Designation of Voting Representative. In the event a Unit is owned by one (l) Person, 
his right to vote shall be established by the record title to his Unit. If a Unit is owned by more than one 
(!) Person, the Person entitled to cast the vote for the Unit shall be designated by a certificate signed by 
all of the record Owners of the Unit and filed with the Secretary of the Association. If a Unit is owned by 
a corporation, partnership or limited partnership, the officer, employee or individual entitled to cast the 
vote for the Unit shall be designated by a certificate of appointment signed by the president or vice 
president and attested by the secretary or assistant secretary of the corporation (in the case of a 
corporation) or by the general partner or partners if more than one (in the case of a partnership or limited 
partnership), which certificate shall be filed with the Secretary of the Association. If such a certificate is 
not on file with the Secretary of the Association for a Unit owned by more than one (I) Person or by a 
corporation, partnership or limited partnership, the membership or vote of the Unit concerned may be cast 
in accordance with the Act. Such certificate shall be valid until revoked or until superseded by a 
subsequent certificate or until a change in the ownership of the Unit concerned is affected. A certificate 
designating the Person entitled to cast the vote of a Unit may be revoked by any Owner thereof. 
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6.06. Restraint upon Assignment of Shares in Assets. The share of a Member in the funds and 
assets of the Association cannot be assigned, hypothecated, or transferred in any manner except as an 
appurtenance to his Unit. 

6.07. Board of Directors. The affairs of the Association shall be conducted by a Board of 
Directors which shall consist of not fewer than three (3) persons, but no more than seven (7) persons. 

6.08. Indemnification. Every Director and every officer of the Association shall be 
indemnified by the Association against all expenses and liabilities, or any settlement thereof, including 
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding to which he 
may be a party, or in which he may become involved, by reason of his being or having been a Director or 
officer of the Association, whether or not he is a Director or officer at the time such expenses are 
incurred, except in such cases wherein the Director or officer is adjudged guilty of willful misfeasance or 
malfeasance in the performance of his duties; provided that in the event of a settlement, the 
indemnification herein shall apply only when the Board of Directors approves such settlement and 
reimbursement as being in the best interest of the Association. The foregoing rights of indemnification 
shall be in addition to and not exclusive of all other rights to which such Director or officer may be 
entitled. 

6.09. Limitation of Liability. Notwithstanding the liability of the Association to maintain and 
repair parts of the Condominium Property, the Association shall not be liable for injury or damage caused 
by a latent condition of the Property to be maintained and repaired by the Association nor for injury or 
damage caused by the elements, or other Owners or Persons. 

6.10. Bylaws. The Association and its Members shall be governed by the Bylaws. 

6.11. Special Declarant Rights. Subject to the provisions herein, until the earlier of (i) sixty 
(60) days after conveyance of 3/4 of all Units (including any Units which may be added to the 
Condominium pursuant to Declarants' Development Rights) to Unit Owners other than the Declarants; 
(ii) two (2) years after the Declarants and their successors or assigns have ceased to offer Units (including 
any Units which may be added to the Condominium pursuant to Declarants' Development Rights) for sale 
in the ordinary course of business; or (iii) two years after any Development Right to add new Units was 
last exercised, the Bylaws and rules adopted by the Declarants shall govern and the Declarants shall have 
the exclusive right to appoint, remove, and designate the officers and members of the Board of Directors, 
and neither the Unit Owners nor the Association nor the use of the Property by Occupants of Unit shall 
interfere with the completion of the contemplated improvements and the sale of the Units. The 
Declarants may voluntarily surrender the right to appoint and remove officers and members of the Board; 
but, in that event, the Declarants may require, for the duration of the period of Declarant control, that 
specified actions of the Association or Board, as described in a recorded instrument executed by the 
Declarants, be approved by the Declarants before they become effective. Provided, however, not later 
than ninety (90) days after conveyance of twenty-five percent (25%) of the Units (including any Units 
which may be added pursuant to Declarants' Development Rights) to Unit Owners other than the 
Declarant, at least one (I) member and not less than twenty-five percent (25%) of the members of the 
Board must be elected by Unit Owners other than the Declarant. Not later than ninety (90) days after 
conveyance of fifty percent (50%) of the Units (including any Units which may be added to the 
Condominium) to Unit Owners other than the Declarant, not less than thirty-three and one-third percent 
of the members of the Board must be elected by Unit Owners other than the Declarant. Except as 
provided for in the Act, not later than the termination of any period of Declarant control, the Unit Owners 
shall elect a Board of at least three (3) Members but not more than seven (7) Members, at least a majority 
of whom must be Unit Owners other than the Declarants. 
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The Declarants may make such use of the unsold Units and of the Common Elements as 
may facilitate such completion and sale, including but not limited to showing of the Property and the 
display of signs. The Declarants may maintain sales offices and models in any Unit of the Condominium 
or on Common Elements in the Condominium without restriction as to the number, size, or location of 
said sales offices and models. The Declarants shall be permitted to relocate said sales offices and models 
from one Unit location to another or from one area of the Common Elements to another area of the 
Common Elements in the Condominium. The Declarants may maintain signs on the Common Elements 
advertising the Condominium. The rights of the Declarants as provided for in this paragraph shall cease 
and terminate on December 31, 2050. 

6.12. Contracts. If entered into before the Board elected by the Unit Owners pursuant to the 
Act takes office, any management contract, employment contract, or lease of recreational or parking areas 
or facilities and any other contract or lease between the Association and the Declarant may be terminated 
without penalty and upon not less than ninety (90) days notice to the other party by the Association at any 
time after the Board elected by the Unit Owners pursuant to the Act takes office. 

6.13. Availability of Records. The Association shall keep financial records sufficiently 
detailed to enable the Association to comply with the Act. The Association shall make reasonably 
available in the county where the Condominium is located for examination by Unit Owners, prospective 
purchasers, first Mortgagees and insurers and/or guarantors of first Mortgages of any Unit, or their 
authorized agents, current copies of the Declaration, Bylaws, Rules and Regulations and other books, 
records, financial statements and the most recent annual financial statement of the Association. 
Reasonably available shall mean available for inspection upon request, during normal business hours or 
under reasonable circumstances. Any Eligible Mortgagee shall have the right to have prepared at such 
Mortgagee's expense an audited financial statement of the Association. 

6.14. Reserve Fund and Working Capital Fund. 

A. Reserve Fund. The Association shall establish and maintain an adequate reserve 
fund for the replacement of improvements to the Common Elements and Limited Common Elements 
which the Association is obligated to maintain. The fund shall be maintained out of regular Assessments 
for Common Elements. 

B. Working Capital Fund. The Association shall also have a working capital fund 
to meet unforeseen expenditures or to purchase any additional equipment or services. The working 
capital fund shall be transferred to the Association for deposit into a segregated account when control of 
the Association is transferred to the Unit Owners. The Declarants are prohibited from using working 
capital funds to defray any of the Declarants' expenses, reserve contributions, or construction costs or to 
make up any budget deficits while the Declarants are in control of the Association. 

MAINTENANCE 

7 .0 I. Maintenance by the Association. The Association is responsible for maintenance, repair, 
and replacement of the Common Elements. Additionally, the Association shall be responsible for routine 
mowing and yard maintenance of the lawns on the Lots in the Condominium (even though such lawns are 
Limited Common Elements) except for such portions as are fenced or made not reasonably accessible for 
maintenance purposes, whereupon the Owner of the Unit to which such lawn is appurtenant shall become 
responsible for mowing and maintenance of such area. 

Page 12 of 30 



7.02. Maintenance by Unit Owner. Each Unit Owner is responsible for the maintenance, 
repair, and replacement of his Unit. A Unit Owner shall also be responsible for repairing and replacing 
all windows including any glass within a door bounding the Unit. Additionally, except for those matters 
as are covered by the insurance to be maintained by the Association, a Unit Owner shall be responsible 
for repairing and keeping in a good presentable condition the portion of the Building that is appurtenant 
to the Unit owned by such Owner. For example, unless, for some reason, covered by the insurance 
maintained by the Association, a Unit Owner shall be responsible for pressure washing and painting the 
exterior of the Building and repairing and replacing the roof. All maintenance required on a Building 
shall be, when necessary to be appropriately effected, coordinated by a Unit Owner with the Owner of the 
other Unit in the Building, and the costs shall be divided equitably; such division shall be a private matter 
between such Owners and shall not involve the Association. Any changes, refinishing, repainting, etc. to 
the exterior of a Building shall be subject to mutual approval of the Owners of both Units in the Building 
when such changes, refinishing, repainting, etc. would materially affect both Units or require the 
cooperation of the Owners of both Units to maintain a uniform appearance. Further, material changes to 
the exterior of any Unit shall also require approval by the Association Board of Directors. A Unit Owner 
may fence the portion of the lawn that is appurtenant to such Unit, provided that the fence is not nearer 
the front Lot line than the rear plane of the Building or, on a comer Lot, within the street-side side yard; 
such fence shall be maintained in good condition by such Unit Owner. 

7.03. Unit Owner's Covenants. Each Unit Owner covenants and agrees as follows: 

A. To perform all maintenance, repairs, and replacements that are the Unit Owner's 
obligations under this Declaration and the Act. 

B. To pay for all the Unit Owner's Utility Services and all taxes levied against the 
Unit Owner's Unit. 

C. Not to make, or cause to be made, any repairs to any plumbing, heating, 
ventilation or air conditioning systems located outside the Unit Owner's Unit but required to be 
maintained by the Unit Owner pursuant to the provisions hereof, except by licensed plumbers or 
electricians authorized to do such work by the Association or its agent. 

D. Not to make any addition or alteration to a Unit or to the Common Elements or to 
the Limited Common Elements or to do any act that would impair the structural soundness or safety of 
any part of the Condominium Property. No interior alterations within a Unit may be made as would 
jeopardize the structural integrity of the Building. 

E. To make no alterations, additions, improvements, repairs,, replacements, or 
changes to the Common Elements or, except with the written consent of the Owner of the adjacent Unit, 
to the Limited Common Elements or to any outside or exterior portion of the Building, specifically 
including, but not limited to affixing storm shutters to windows, installing or affixing exterior satellite 
dishes, antennae, or similar facilities for television or communication connection. If consent is granted, 
the Unit Owner shall use only a licensed contractor who shall comply with the Rules and Regulations 
with respect to the work which may be adopted by the Board. The Unit Owner shall be liable for all 
damages to another Unit and to the Common Elements or Limited Common Elements caused by any 
contractor employed by such Unit Owner or by the subcontractor or employees of such contractor, 
whether said damages are caused by negligence, accident, or otherwise. Notwithstanding the above, 
nothing in this Section 7.03(E) or elsewhere in this Declaration shall prohibit the tasteful display of the 
United States Flag or the installation of a satellite dish having a diameter of one (I) meter or less provided 
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the same is placed on the installing Unit Owner's portion of the Building and, unless reception is not 
acceptable, on the back of the Building. 

F. To comply with all of the obligations of a Unit Owner under the Act. 

7.04. Contracts for Maintenance. The Board may enter into a contract with any firm, Person or 
corporation, or may join with other entities in contracting for the maintenance and repair of the 
Condominium Property, and may delegate to such agent all or any portion of the powers and duties of the 
Association, except such as are specifically required by the Condominium Documents to have the 
approval of the Members of the Association. 

INSURANCE 

8.0 I. Purchase of Insurance. Commencing not later than the time of the first conveyance of a 
Unit to a person other than the Declarants, the Association shall maintain insurance upon the 
Condominium Property to the extent reasonably available as provided for in the Act and as follows. 

8.02. Locations of Policies. The Board shall retain the original of all insurance policies in a 
place of safekeeping. 

8.03. Copies to Mortgagees. One copy of each insurance policy and of all endorsements 
thereto shall be furnished by the Board to any first Mortgagee who submits a written request for same. 

8.04. Authorization to do Business and Ratings. All policies of insurance must be issued by 
companies specifically authorized by the laws of the State of Alabama to transact such business. 

8.05. Coverage. The Association is required to maintain the following insurance coverage: 

A. Property and Casualtv. The Association must obtain, maintain, and pay the 
premiums upon, as a Common Expense, the property insurance required by the Act and as follows. The 
type of policy shall be a "master" or "blanket" type policy of property insurance covering all of the 
Common Elements (except land, foundation, excavation, and other items usually excluded from 
coverage) including the Buildings, fixtures that are part of the Buildings (including carpet and other floor 
coverings, cabinets, counter-tops, plumbing, electrical, heating and air-conditioning). All references 
herein to a "master" or "blanket" type of policy of property insurance are intended to denote single entity 
Condominium insurance coverage. Subject to the provisions of Section 8.13, the policy shall be in an 
amount of not less than the greater of 80% of the actual cash value of the insured property at the time the 
insurance is purchased (and any renewal date) or such greater percentage of such actual cash value as may 
be necessary to prevent the applicability of any co-insurance provisions, exclusive of land, excavation, 
foundation, and other items normally excluded from property policies. The policy, in the Board's 
discretion, may include (i) an "Agreed Amount Endorsement" or its equivalent, (ii) if available, an 
"Inflation Guard Endorsement", and (iii) a "Building Ordinance or Law Endorsement". The Board shall 
be authorized to retain a third party to perform an independent insurance construction cost appraisal for 
purposes of analyzing insurance needs, and the expense thereof shall be a Common Expense. The 
property insurance shall provide, as a minimum coverage and protection against: 

(I) Loss or damage by fire and extended coverage peri Is; 
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(2) All other perils which are customarily covered with respect to 
condominiums similar in construction shall be obtained so as to meet the 
requirements of the Act; and, 

(3) All perils covered by the standard "all risk" endorsement, unless the 
policy includes the "broad form" covered causes of loss. 

B. Liability Insurance. The Association must obtain, maintain, and pay the 
premiums upon, as a Common Expense, a comprehensive general liability insurance policy, including 
medical payments insurance, as required by the Act and covering all the Common Elements, commercial 
space owned or leased by the Association, and public ways of the Condominium. Coverage limits shall 
be in amounts generally required by private institutional mortgage investors for projects similar in 
construction, location, and use. However, such coverage shall be, if reasonably available, for at least one 
million dollars ($1,000,000.00) for bodily injury, including deaths of persons and property damage 
arising out of a single occurrence, and in no event less than $1,000,000.00. Coverage under this policy 
shall include, if reasonably available, without limitation, legal liability of the insureds for property 
damage, bodily injuries and deaths of persons in connection with the operation, maintenance or use of the 
Common Elements, and legal liability arising out of lawsuits related to employment contracts of the 
Association. The policy shall also include, if reasonably available, coverage for protection against, water 
damage liability. If required by any first mortgage holder and, if reasonably available, the policy shall 
include protection against such other risks as are customarily covered with respect to Condominiums 
similar in construction, location and use, including employers liability insurance, contractual and all 
written contract insurance and comprehensive automobile liability insurance. If such policy does not 
include "severability of interests" the policy must include a specific endorsement that precludes the 
insurer's denial of an owner's claim because of negligent acts of the Association or other Owners. 

C. Flood Insurance. If any part of the Condominium Property shall be deemed to be 
in a special flood hazard area, as defined by the Federal Emergency Management Agency or other 
governmental agency, the Association shall obtain, maintain, and pay the premiums upon, as a Common 
Expense, a "master" or "blanket" type of flood insurance policy. The policy shall cover the insurable 
Common Elements falling within the designated flood hazard area. The insurance shall be in an amount 
deemed appropriate by the Association, but not less than an amount equal to the lesser of: 

(I) One Hundred percent (100%) of the insurable value of the Property 
located within the flood hazard area, including fixtures, equipment and 
other personal property within any Unit (but excluding land, foundations, 
excavations, and other items usually excluded from such coverage); or 

(2) The maximum coverage available for the Property under the National 
Flood Insurance Program. The policy shall be in a form which meets the 
criterion set forth in the most current guidelines issued on the subject by 
the Federal Government. 

D. Personnel Coverage. Should the Association employ personnel, all coverage 
required by law, including workman's compensation, shall be obtained to meet the requirements of the 
law. 

E. Fidelity Bonds. The Association shall obtain, maintain and pay the premiums 
upon, as a Common Expense, a fidelity bond to protect against loss of money by dishonest acts on the 
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part of all officers, directors and employees of the Association and all other persons handling, or 
responsible for, funds of the Association or funds administered by the Association. Where a management 
agent has the responsibility for handling or administering funds of the Association, the management agent 
shall be required to maintain fidelity bond coverage for its officers, employees and agents handling or 
responsible for funds of, or administered on behalf of, the Association. The fidelity bond shall name the 
Association as the obligee and shall not be less than the estimated maximum of funds, including reserve 
funds, in the custody of the Association or the management agent, as the case may be, at any given time 
during the term of each bond. However, in no event may the aggregate amount of such bonds be less than 
one hundred and fifty percent ( 150%) of the estimated annual Common Expenses. The bonds shall 
contain waivers by the issuers of the bonds of all defenses based upon the exclusion of persons serving 
without compensation from the definition of "employees," or similar terms or expressions. The premiums 
on all bonds required herein to be maintained by the management agent shall be paid by the management 
agent. The bond shall provide that the Association and any first Mortgagee shall be given ten ( 10) days 
written notice before the policy/bond may be canceled or modified for any reason. 

F. Other Insurance. The Association shall obtain other insurance required by the 
Act and shall have authority to obtain such other insurance as it deems desirable, in such amounts, from 
such sources and in such forms as it deems desirable. The premiums for such insurance shall be a 
Common Expense. 

If the insurance described above which is required to be maintained is not reasonably 
available, the Association promptly shall give notice of that fact to be hand delivered or sent prepaid by 
United States Mail to all Unit Owners. 

8.06. Individual Insurance. Nothing contained herein shall be construed to prevent a Unit 
Owner from obtaining insurance for his own benefit. 

8.07. Provisions. Insurance coverage must comply with the requirements of the Act, this 
Declaration, and the applicable requirements (even if such requirements are in addition to those required 
in the Act or this Declaration) of the Federal Home Loan Mortgage Corporation and The Federal National 
Mortgage Association as they apply to condominium loans, and shall in substance and effect: 

A. Provide that the policy shall be primary, even if the Unit Owner has other 
insurance that covers that same loss, and further provide that the liability of the insurer thereunder shall 
not be affected by, and that the insurer shall not claim any right of set-off, counterclaim, apportionment, 
proration or contribution by reason of any other insurance obtained by or for any Unit Owner. 

B. If reasonably available, contain no provision relieving the insurer from liability 
for a loss occurring because the hazard to such Building is increased, whether or not within the 
knowledge or control of the Association, or because of any breach of warranty or condition or any other 
act or neglect by the Association or any Unit Owner or any other Persons under either of them. 

C. Provide that such policy may not be canceled or substantially modified and the 
insurer may not refuse to renew said policy (whether or not requested by the Association) except by the 
insurer giving at least thirty (30) days prior written notice thereof to the Association, the Unit Owner, 
each holder of a first mortgage on an individual Unit, and every other Person in interest who shall have 
requested such notice of the insurer. 

D. Contain a waiver by the insurer of any right of subrogation to any right of the 
Association, or either against the Owner or lessee of any Unit. 
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E. Contain a standard Mortgagee clause which, among any other prov1s10ns 
included in a standard mortgage clause, shall: 

Owners. 

(1) Provide that any reference to a Mortgagee in such policy shall mean and 
include all holders of mortgages of any Unit, whether or not named 
herein; and 

(2) Provide that such insurance as to the interest of any Mortgagee shall not 
be invalidated by any act or neglect of the Association or Unit Owners or 
any Persons under any of them; and 

(3) Waive any provisions invalidating such Mortgagee clause by reason of 
the failure of the Mortgagee to notify the insurer of any hazardous use or 
conveyance, any requirement that the Mortgagee pay any premium 
thereon, and contribution clause. 

F. Provide that the insurance will not be prejudiced by any acts or omissions of Unit 

G. Provide that any insurance Trust Agreement will be recognized. 

H. Except with respect to flood insurance, provide for a deductible of not more than 
the greater of $25,000.00 or five percent (5%) of the total insurance value, but subject to the provisions of 
Section 8.13. 

8.08. Liabilities and Responsibilities of Unit Owner. Unit Owner shall be liable for any claim, 
damage or judgment entered as a result of the use or operation of his Unit or caused by his conduct. Each 
Unit Owner shall be responsible for obtaining insurance for his own benefit. 

8.09. insurance Premiums. Insurance premiums maintained by the Association shall be paid 
by the Association as a Common Expense; provided, however, Owners of three (3)-bedroom Units shall 
be assessed a greater amount to account for the fact that the insurance for the three (3)-bedroom Units is 
more expensive than the insurance for the two (2)-bedroom Units. Should the Association fail to pay 
such insurance premiums when due, or should the Association fail to comply with other insurance 
requirements of a Mortgagee, the Mortgagee shall have the right, at its option, to order insurance policies 
and to advance such sums as are required to maintain or procure such insurance. To the extent of any 
money so advanced, the Mortgagee shall be subrogated to the Assessment and the I ien rights of the 
Association as against the individual Unit Owners for the payment of such item of Common Expense. 

8.10. Insurance Trustee; Shares of Proceeds. All insurance policies purchased by the 
Association shall be for the benefit of the Association and the Unit Owners and their Mortgagees (when 
appropriate, the policies may name the Federal National Mortgage Association as Mortgagee or the 
servicer of the MORTGAGE, and when the servicer is named as the Mortgagee, its name should be 
followed by the phrase "its successors and assigns") as their interest may appear, and shall provide that all 
proceeds covering Property losses shall be paid to the Association, as Insurance Trustee for each of the 
Unit Owners in the percentages as established by the Declaration, which said Association, for the purpose 
of these provisions, is herein referred to as the Insurance Trustee. The duty of the Insurance Trustee shall 
be to receive such proceeds as are paid and hold the same in trust for the purposes elsewhere stated herein 
and for the benefit of the Unit Owners and their Mortgagees. The Insurance Trustee shall have the power 
(and each Unit Owner hereby appoints the Trustee for this purpose as attorney-in-fact) to adjust all claims 

Page 17 of 30 



arising under insurance policies purchased by the Association; to bring suit thereon in its name and/or in 
the name of other insured; to deliver releases on payment of claims; to compromise and settle such 
claims; and otherwise to exercise all the rights, powers, and privileges of the Association and each Unit 
Owner and any other holder of an insured interest in the Condominium Property under such insurance 
policies, however, the actions of the Insurance Trustee shall be subject to the approval of any first 
Mortgagee if the claim shall involve more than one Unit, and if only one Unit is involved, such actions 
shall be subject to approval of any first Mortgagee holding a mortgage and encumbering such Unit. 

8.11. Proceeds. The Association as Insurance Trustee shall receive such insurance proceeds as 
are paid for each Building and hold the same in trust for the benefit of the Unit Owners in such Building 
and their Mortgagees. ln the event a Mortgagee endorsement has been issued with respect to a Unit, the 
share of the Owner of that Unit shall be held in trust for the Mortgagee and the Unit Owner as their 
interest may appear; provided, however, that no Mortgagee shall have any right to determine or 
participate in the determination of whether or not any damaged Property shall be reconstructed or repaired 
except as may be specifically provided to the contrary elsewhere in this Declaration. 

8.12. Distribution of Proceeds. Proceeds of insurance policies received by the Association as 
Insurance Trustee shall be distributed to or for the benefit of the beneficial Owners: 

A. Reconstruction or Repair. First, if the damages for which the proceeds are paid 
are to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof. Any 
proceeds remaining after defraying such costs shall be distributed to the beneficial Owners, with 
remittances to Unit Owners and Mortgagees being payable jointly to them. This is a covenant for the 
benefit of any Mortgagee of a Unit and may be enforced by any such Mortgagee. 

B. Failure to Reconstruct or Repair. If it is determined that the damage for which the 
proceeds are paid shall not be reconstructed or repaired, the remaining proceeds shall be distributed to the 
beneficial Owners with remittances to Unit Owners and their Mortgagee being payable jointly to them. 
This is a covenant for the benefit of any Mortgagee of a Unit and may be enforced by any such 
Mortgagee. 

8.13. General. To the extent that any insurance program specifications (including limits of 
liability, endorsements, and deductible maximums) required under this Article are not customarily met by 
prudent owners associations of comparable commercial Condominiums located in Baldwin County or 
Mobile County, are unduly expensive to meet, or require coverage which is not reasonably available, then 
less stringent insurance program specifications shall be permitted hereunder so long as the same comply 
with (a) the Act and, (b) the requirements of any lender then holding a mortgage on either of the Units. 

RECONSTRUCTION OR REPAIR AFTER CASUALTY 

9.0 I. Determination to Reconstruct or Repair. Any portion of the Condominium for which 
insurance is required under this Declaration which is damaged or destroyed must be repaired or replaced 
promptly by the Association unless: 

A. The Condominium is terminated in accordance with the Act; 

B. Repair or replacement would be illegal under any state or local statute or 
ordinance governing health or safety; or 
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C. With respect to any Building, the Owners of both Units vote not to rebuild. 

The cost of repair or replacement of a Building in excess of insurance proceeds and reserves shall be the 
responsibility of the Owners of the Units in the Building. 

9.02. Plans. Any reconstruction or repair must be substantially in accordance with the Act and 
in accordance with the Plans for the original improvements or as the Condominium Property was last 
constructed; or if not, then according to Plans, as to any Building, approved by the Owners of both Units 
in the Building. 

9.03. Responsibility. If the damage is only to those parts of a Unit for which the responsibility 
of maintenance and repair is that of the Unit Owner, then the Unit Owner shall be responsible for 
reconstruction and repair after casualty. In all other instances, the responsibility of reconstruction and 
repair after casualty shall be that of the Association. Nothing contained in this Declaration shall in any 
way (i) obligate the Association to replace, repair or rebuild any portion of Condominium Property within 
the unfinished interior surfaces of a Unit, or (ii) entitle any Unit Owner to any portion of any proceeds 
colleted by the Association to cover the loss of any real or personal property within the unfinished interior 
surfaces of a Unit. 

9.04. Estimate of Cost. Immediately after a casualty causing damage to the Condominium 
Property for which the Association has the responsibility of maintenance and repair, the Association shall 
obtain reliable and detailed estimates of the cost to rebuild or repair. 

9.05. Assessments. If the proceeds of insurance are not sufficient to defray the estimated costs 
of reconstruction and repair of a Unit by the Association, Assessments shall be made against the Unit 
Owners who own the damaged Units or Building. If at any time during reconstruction and repair, or upon 
completion of reconstruction and repair, the funds for the payment of the costs thereof are insufficient, 
Assessments shall be made against the Unit Owners who own the damaged Unit or Building in sufficient 
amounts to provide funds for the payment of such costs. Such Assessments against Unit Owners for 
reconstruction and/or repair of damage to Units shall be in proportion to the cost of reconstruction and 
repair of their respective Units. Such Assessments for reconstruction and/or repair of damage to common 
areas and facilities shall be in proportion to the Owner's share in the Common Elements. Assessments for 
reconstruction and repair may be collected, and the collection enforced, in the same manner as provided 
for Assessments elsewhere herein. 

9.06. Construction Funds. The funds for payment of costs of reconstruction and repair after 
casualty for which the Association is responsible, which shall consist of proceeds of insurance held by the 
Association as Insurance Trustee and funds collected by the Association from Assessment against Unit 
Owners on account of such casualty, shall constitute a construction fund which shall be disbursed in 
payment of the cost of reconstruction and repair in the following manner and order: 

A. Disbursement. The construction fund shall be disbursed in payment of such costs 
on the order and in the manner provided by the Board of the Association. 

B. Unit Owner. If there is a balance of insurance proceeds after the payment of the 
cost of reconstruction and repair that are the responsibility of the Association, this balance shall be 
distributed to Unit Owners of damaged Units who are responsible for the reconstruction and repair of the 
damaged portions of their Units and who shall use such proceeds to fulfill such responsibility. The 
distribution to each Unit Owner shall be made in the proportion that the estimated costs of reconstruction 
and repair of such damage to his Unit bears to the total of such estimated costs in all damaged Units. 
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However, no Unit Owner shall be paid an amount in excess of such estimated cost for his Unit. If there is 
a first Mortgagee, the distribution shall be paid to the Unit Owner and to the first Mortgagee jointly. 

C. Surplus. It shall be presumed that the first moneys distributed in payment of costs 
of reconstruction and repair shall be from insurance proceeds. If there is a balance in a construction fund 
after payment of all costs of the reconstruction and repair for which the fund is established, such balance 
shall be distributed to the beneficial Owners of the fund. 

EMINENT DOMAIN 

I 0.0 I. Proceeds. The taking of a portion of a Unit or of the Common Elements by eminent 
domain shall be deemed to be a casualty and the determination as to whether the Condominium will be 
reconstructed or repaired or continued after condemnation will be determined in the manner provided for 
in the Act and under Reconstruction or Repair after casualty and the awards for such taking shall be 
deemed proceeds from insurance on account of the casualty and shall be deposited with the Association as 
Insurance Trustee. Even though the awards may be payable to a Unit Owner, the Unit Owner shall 
deposit the awards with the Association as Insurance Trustee; and in the event of failure to do so, in the 
discretion of the Board of Directors of the Association an Assessment shall be made against a defaulting 
Unit Owner in the amount of his award, or the amount of such award shall be set off against the sums 
hereafter made payable to such Unit Owner. 

I 0.02. Disbursement of Funds. If the Condominium is terminated after condemnation, the 
proceeds of the condemnation awards will be deemed to be insurance proceeds and shall be owned and 
distributed in the manner provided in this Declaration for the distribution of insurance proceeds if the 
Condominium is terminated after damage to the Common Elements. lf the Condominium is not 
tem1inated after condemnation, the size of the Condominium Property will be reduced and the Property 
damaged by the taking will be made usable in the manner provided by the Act and as provided below. 
The proceeds of such award shall be used for these purposes and shall be disbursed in the manner 
provided for disbursement of funds by the Association after damage to the Common Elements. 

10.03. Unit Reduced But Habitable. If the taking reduces the size of a Unit and the remaining 
portion of the Unit can be made habitable, the award for the taking of a portion of the Unit shall be used 
for the following purposes in the order stated, and the following changes shall be effected in the 
Condominium: 

A. Restoration of Unit. The Unit shall be made habitable. If the cost of the 
restoration exceeds the amount of the award, and the Owner of the Unit does not within a reasonable 
period of time provide the additional funds required for restoration, such additional funds may, in the 
discretion of the Board of Directors, be extended for restoration by the Association and be assessed 
against the Unit Owner as an Assessment. 

B. Distribution of Surplus. The balance of the award, if any, shall be distributed to 
the Owner of the Unit and to any first Mortgagee of a Unit, the remittance being made payable jointly to 
the Unit Owner and any such first Mortgagee. 

C. Adjustment of Shares m Common Elements. If the floor area of the Unit is 
reduced by the taking, the percentage representing the share in the Common Elements, the Common 
Expenses and the Common Surplus appertaining to the Unit shall be reduced in accordance with the Act. 
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10.04 Unit Made Uninhabitable. If the taking is of the entire Unit, or so reduces the size of the 
Unit that it cannot be used practically or lawfully for any purpose permitted by the Declaration, the award 
for the taking of the Unit shall be used for the following purposes in the order stated, and the following 
changes shall be effected in the Condominium: 

A. Payment of A ward. The award shall be paid first to any first Mortgagee in an 
amount sufficient to pay off its mortgage on such Unit; and then jointly to the Unit Owner and other 
Mortgagees of the Unit, but in no event shall the sum of such amounts exceed the market value of the 
Unit at issue immediately prior to the taking as diminished by any sums from the award previously 
reserved for any first Mortgagee; and the balance, if any, to the repairing and replacing of the Common 
Elements damaged by the taking. 

B. Addition to Common Elements. The remaining portion of the Unit, if any, shall 
become part of the Common Elements and shall be placed in condition for use by all of the Unit Owners 
in the manner approved by the Board of Directors; provided that if the cost of the work shall exceed the 
balance of the fund from the award for the taking, the work shall be approved in the manner elsewhere 
required in this Declaration for further improvement of the Common Elements. 

C. Adjustment of Shares in Common Elements, Common Expenses, and Common 
Surplus. The shares in the Common Elements, the Common Expenses, and the Common Surplus 
appurtenant to the Units that continue as part of the Condominium shall be adjusted to distribute the 
ownership of the other shares among the reduced number of Unit Owners. This adjustment shall be done 
by restating said share of the continuing Unit Owners as percentages aggregating one hundred percent 
( I 00%) so that the shares appurtenant to the Un its of the continuing Owners shall be in the same 
l)roportions to each other as before the adjustment. 

D. Assessments. If the balance of the award (after payments to the Unit Owner and 
such Owners' Mortgagees as above provided) for the taking is not sufficient to finance the alteration of 
the remaining portion of the Unit for use as a part of the Common Elements, the additional funds required 
for such purposes shall be raised by Assessments against all the Unit Owners who will continue as 
Owners of Units after the changes in the Condominium effected by the taking. Such Assessments shall be 
made in proportion to the shares of those Unit Owners in the Common Elements after the changes 
effected by the taking. 

E. Arbitration. If the market value of a Condominium parcel prior to the taking 
cannot be determined by agreement between the Unit Owners, Mortgagees of the Unit, and the 
Association within thirty (30) days after notice by either party, the value shall be determined by 
arbitration in accordance with the then existing rules of the American Arbitration Association, except that 
arbitrators shall be two appraisers appointed by the American Arbitration Association who shall base their 
determination on an average of their appraisals for the Condominium parcels; and a judgment of specific 
performance on the decision rendered by the arbitrators may be entered into any court of competent 
jurisdiction. The cost of arbitration proceedings shall be assessed against all Owners of Units prior to the 
taking in proportion to the shares of the Owners in the Common Elements as they exist prior to the 
changes effected by the taking. 

I 0.05. Taking of Common Elements. Awards for the taking of Common Elements shall be used 
to make the remaining portion of the Common Elements usable in the manner approved by the Board of 
Directors; provided that if the cost of the work shall exceed the balance of the funds from the awards for 
the taking, the work shall be approved in the manner required elsewhere in this Declaration for further 
improvement of the Common Elements. The balance of the awards for the taking of the Common 
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Elements, if any, shall be distributed to the Unit Owners in the shares in which they own the Common 
Elements, after adjustment of these shares on account of the condemnation, except that if a Condominium 
Unit is encumbered by a first mortgage, the distribution shall be paid jointly to the Owner and the first 
Mortgagee of the Condominium Unit. 

10.06 Authoritv of Insurance Trustee. The insurance trustee shall have the power (and each 
Unit Owner hereby appoints such trustee for this purpose as attorney-in-fact) to adjust all claims for an 
eminent domain taking; to bring suit in connection therewith; to deliver releases on payment of claims; to 
compromise and settle such claims; and otherwise to exercise all the rights, powers and privileges of the 
Association and each Unit Owner and any other holder of a taken interest in the Condominium Property. 

10.07. Conflict with Act. If there is any conflict with the provisions of this article and the Act, 
the provisions of the Act shall control. 

USE RESTRICTIONS 

The use of the Condominium Property shall be in accordance with the provisions of this 
Declaration and with the following provisions so long as the Condominium exists. 

11.01. Residential Use Only/ Leasing. Units shall be occupied and used as a residence only. 
Entire Units may be leased by the Unit Owners; provided, however, that such lease and the rights of any 
tenant thereunder are hereby made expressly subject to the power of the Association to prescribe 
reasonable rules and regulations relating to the lease and rental of Units and to enforce the same directly 
against such tenant or other occupant by the exercise of such remedies as the Board of Directors of the 
Association deems appropriate, including eviction; provided however that any rules or regulations 
promulgated by the Association shall not (i) set a minimum rental period of less than overnight or a 
maximum rental period or (ii) materially limit the practicability of a Unit Owner to rent his Unit. No 
individual rooms within any Unit may be rented. 

11.02. Miscellaneous Restrictions. 

A. Nothing shall be stored in or upon the Common Elements without prior consent 
of the Board except in storage areas or as otherwise herein expressly provided. 

8. Nothing shall be done or kept in any Unit or in the Common Elements which will 
increase the rate of insurance for the Property without the prior written consent of the Board. No Unit 
Owner shall permit anything to be done or kept in his Unit or, in or on the Common Elements which will 
result in the cancellation of insurance of any Unit or any part of the Common Elements or, which will be 
in violation of any law. 

C. No waste shall be committed in or on the Common Elements. 

D. Each Unit Owner shall provide and maintain garbage and trash receptacles as 
may be directed by the Board, and all garbage and trash shall be bagged and kept in said receptacles. 

E. No Unit Owner or occupant shall disturb or annoy other occupants of the 
Condominium Property nor shall any occupant or Unit Owner commit or permit any nuisance, noxious, 
offensive, immoral or illegal act in his Unit or on the Property. 
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F. No sign of any kind shall be displayed to the public view on or from any Unit or 
the Common Elements without the prior written consent of the Board, except by Declarant pursuant to 
Declarant's rights under this Declaration and except "for sale", "for rent", or political signs during the 
political season, but no such "for sale", "for rent" or political sign shall exceed six (6) square feet. 

G. Except as expressly provided hereinabove, nothing shall be altered or constructed 
in or removed from the Common Elements, except upon the written consent of the Board. 

H. All parts of the Property shall be kept in a clean and sanitary condition and no 
rubbish, refuse or garbage allowed to accumulate nor any fire hazard allowed to exist shall be observed. 

I. All valid laws, zoning ordinances and regulations of all governmental bodies 
having jurisdiction thereof shall be observed. The responsibility of meeting the requirements of 
governmental bodies which require maintenance, modification or repair of the Condominium Property 
shall be the same as the responsibility for the maintenance and repair of the Condominium Property 
concerned. 

J. Neither the Board nor the Association shall take or permit to be taken any action 
on its behalf that unlawfully discriminates against one or more Unit Owners. 

K. Outdoor drying of clothes, towels, bedding, or similar items 1s not permitted 
anywhere, including on balconies, porches, decks, etc. 

L. No boat or other trailers, R V's, campers, etc., shall be parked or stored on the 
Property. 

M. Except within individual Units, no planting, transplanting, or gardening shall be 
done, and no fences, hedges, or walls shall be erected or maintained upon the Property, except as 
approved by the Board of Directors. 

N. Motorcycles, motor bikes, motor scooters, or other similar vehicles shall not be 
operated within the Property except for the purpose of transportation, it being intended that said vehicles 
shall not be operated within the Property so as to annoy or disturb persons or endanger persons or 
Property; vehicles shall not be worked on, put on blocks, etc., within the Property or abandoned. 

0. No animals or pets of any kind shall be kept in any Unit or any Property of the 
Condominium by Occupants who are renters or tenants. This shall not prohibit the use on the Property of 
guide dogs or other service animals whose presence is intended to accommodate a disability of any person 
entering onto the Property. Subject to rules and regulations adopted from time to time by the Association 
Board of Directors, pets may be kept by Owners (but not by tenants or renters) of Units provided that 
such right may be terminated for cause at any time by the Board of Directors of the Association. No 
animals shall be kept for commercial purposes nor be allowed to create or cause any disturbance or 
nuisance of any kind, and if an animal or pet does cause or create a nuisance or an unreasonable 
disturbance, said animal or pet shall be permanently removed from the Property within three (3) days 
from the day the Owner receives the written notice from the Board of Directors of the Association. The 
owner of any pet or animal must at all times maintain hand leash and immediate control over such 
Owner's pet and shall promptly clean up after any mess made by such pet. The owner of any pet shall be 
liable for any and all damage caused by such animal or pet to any part of the Condominium Property or to 
any other property operated by the Association and shall indemnity and hold the Association harmless 
from any damage, liability, claims, and expenses, including attorney fees, arising from such owner's pets. 
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Dogs may be walked only in areas designated by the Board and are never allowed in the pool area. 

P . Parking of vehicles shall be in driveways and garages. 

Q. Garage doors shall be kept closed. 

R. No exterior antenna, receiving dish or similar apparatus of any kind for receiving 
or transmitting of radio or video signals shall be placed, allowed or maintained upon any portion of the 
Condominium, including any Lot, unless approved by the Board of Directors; provided, however, no such 
approval shall be necessary to install a satellite dish that is one (I) meter or less, in diameter or diagonal 
measurement, provided the same is installed on the rear of the Building unless an acceptable quality 
signal cannot otherwise be obtained. 

I 1.03. Use of Common Elements. The Common Elements shall be used in accordance with this 
Declaration and only by the Unit Owners and their agents, tenants, invitees, and licensees for access, 
ingress to, and egress from the respective Units and for such other purposes incidental to the use of the 
Units. The use, maintenance and operation of the Common Elements shall not be obstructed, damaged, 
or unreasonably interfered with by any Unit Owner. 

11.04. Unrestricted Right of Transfer. The right of a Unit Owner to sell, transfer, or otherwise 
convey his Unit shall not be subject to any right of first refusal or similar restriction. 

11.05. Regulations. Reasonable regulations concerning the use of the Condominium Property 
may be made by the Declarants and amended from time to time by the Board of Directors of the 
Association; provided, however, that all such amendments thereto shall be approved by not less than a 
majority of the votes of the Association before such shall become effective. Members not present at 
meetings considering such regulations or amendments thereto may express their approval or disapproval 
in writing. Copies of such regulations or amendments thereto shall be furnished by the Association to all 
Unit Owners and residents of the Condominium upon request. Nothing contained in this Section 11.05 
shall grant to any member the right or ability to vote in any manner not expressly pern1itted by the 
Bylaws. 

11.06 No Restrictions on Mortgaging Units. Anything construed in any of the Condominium 
Documents to the contrary, there shall be no restrictions on the right of a Unit Owner to mortgage his 
Unit. 

AMENDMENT 

12.0 I This Declaration and the Association Articles of Incorporation may be amended only by 
the affirmative vote or agreement of Owners owning at least two-thirds (2/3) of the votes in the 
Association. Additionally, material changes to these Condominium Documents shall require the approval 
of Eligible Mortgagees who represent at least fifty-one percent (51 %) of the Units subject to mortgages 
held by Eligible Mortgagees. A change to any of the provisions governing the following would be 
considered as material: 

voting rights; 

increases in Assessments that raise the previously assessed amount by more than 25%, 
assessment liens, or the priority of assessment liens; 
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reductions in reserves for maintenance, repair, and replacement of common elements; 

responsibility for maintenance and repairs of Buildings or parts thereof; 

reallocation of interests in the general or limited common elements, or rights to their use; 

redefinition of any unit boundaries; 

convertibility of units into common elements or vice versa; 

expansion or contraction of the project, or the addition, annexation, or withdrawal of 
property to or from the project; 

hazard or fidelity insurance requirements; 

imposition of any restrictions on the leasing of units; 

imposition of any restrictions on a unit owner's right to sell or transfer his or her unit; 

restoration or repair of the project (after damage or partial condemnation) in a manner 
other than that specified in the documents; or 

any provisions that expressly benefit mortgage holders, insurers, or guarantors. 

Additionally, all amendments must be made in accordance with the provisions of the Act. 

12.02. Eligible Mortgagees I Deemed Consent. Any Eligible Mortgagee who receives a written 
request from the Board of Directors to respond or consent to any action shall be deemed to have approved 
such action if the association does not receive a written response within thirty (30) days of receipt of a 
request for consent. 

NOTICE OF LIEN OR SUIT 

13.01. Notice of Lien. A Unit Owner shall give notice in wntmg to the Secretary of the 
Association of every lien on his Condominium Unit, other then liens for first mortgages, current taxes, 
and special Assessments, within five (5) days after he receives notice of the attaching of the lien. 

13.02. Notice of Suit. A Unit Owner shall give notice in writing to the Secretary of the 
Association of every suit or other proceeding that may directly affect the title to his Condominium Unit, 
with such notice to be given within five (5) days after the Unit Owner obtains knowledge thereof. 

13.03. Failure to Comply. Failure to comply with this section will not affect the validity of any 
judicial proceeding. 

RULES AND REGULATIONS 

14.01. Compliance. Each Unit Owner and the Association shall be governed by and shall 
comply with the terms of the Condominium Documents and the rules and regulations applicable to the 
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Condominium Property. Ownership of a Unit subjects the Unit Owner to compliance with provisions of 
the Declaration, the Articles, the Bylaws, the Rules and Regulations of the Association, and any contracts 
to which the Association is a party, as well as to any amendments to any of the foregoing. Failure of the 
Unit Owner to comply therewith shall entitle the Association or other Unit Owners to an action for 
damages or injunctive relief, or both, in addition to other remedies provided in the Condominium 
Documents and the Act. 

14.02. Enforcement. The Association, through the Board of Directors, is hereby empowered to 
enforce the Condominium Documents and all rules and regulations of the Association by such means as 
are provided by the Act, including the imposition of reasonable fines (after reasonable notice and 
opportunity to be heard) from time to time as set forth in the Bylaws. In the event a Unit Owner fails to 
maintain his Unit in the manner required in the Condominium Documents and any rules and regulations 
of the Association, the Association, through the Board of Directors, shall have the right to assess the Unit 
Owner and the Unit for the sums necessary to do the work required to effect compliance and to collect, 
and enforce the collection of, a Special Assessment therefor as provided in this Declaration. In addition, 
the Association shall have the right, for itself and its employees and agents, to enter such Owner's Unit 
and perform the necessary work to effect compliance. Unit Owners shall have the right to enforce the 
provisions of the Condominium Documents and decisions of the Association against the Association, and, 
if aggrieved, against other Unit Owners. 

14.03. Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair, or 
replacement rendered necessary by his act, neglect, or carelessness or by that of any member of his 
family, his lessees, or his or their guests, invitees, employees, or agents, but only to the extent that such 
expense is not met by the proceeds of insurance carried by the Association. Such liability shall include 
any increase in fire and casualty insurance rates occasioned by the use, misuse, occupancy or 
abandonment of a Unit, or the Common Elements. The liability for such increases in insurance rates shall 
equal five times the first resulting increase in the annual premium rate for such insurance. 

14.04 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any 
covenant, restriction, or other provision of the Act, the Condominium Documents, or any rules and 
regulations adopted pursuant thereto shall not constitute a waiver of the right to do so. 

GENERAL PROVISIONS PERTAINING TO MORTGAGES 

15 .01. Lender's Notices. Upon written request to the Association, identifying the name and 
address of the holder, insurer or guarantor and the Unit number or address, any mortgage holder, insurer, 
or guarantor will be entitled to timely written notice of: 

A. Any condemnation or casualty loss that affects either a material portion of the 
Development or the Unit securing its mortgage. 

B. Any 60-day delinquency in the payment of Assessments or charges owed by the 
Owner of any Unit on which it holds the mortgage and the intention of filing any suit to enforce any lien 
on which such mortgage holder holds a mortgage. 

C. A lapse, cancellation, or material modification of any insurance policy or fidelity 
bond maintained by the Association. 
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D. Any proposed action that requires the consent of a specified percentage of 
mortgage holders. 

15.02. Blanket Mortgages. The entire Condominium Property, or some or all of the Units 
included therein, may be subjected to a single or blanket mortgage constituting a first lien thereon created 
by a recordable instrument executed by all of the Owners of the Property or Units covered thereby. Any 
Unit included under the lien of such mortgage may be sold or otherwise conveyed or transferred subject 
thereto. Any such mortgage shall provide a method whereby any Unit Owner may obtain a release of his 
Unit from the lien of such mortgage and a satisfaction and discharge in recordable form upon payment to 
the holder of the mortgage of a sum equal to the reasonable proportionate share attributable to his Unit of 
the then outstanding balance of unpaid principal and accrued interest, and any other charges then due and 
unpaid. The proportionate share of the mortgage required to be paid for release shall be determined by 
provisions pertaining thereto stated in the mortgage, or, if the mortgage contains no such provisions, then 
according to the proportionate share of the common elements of the Condominium attributable to such 
Unit or Units. 

TERMINATION 

16. The termination of the Condominium may be effected in accordance with the provisions 
of the Act by the vote of (i) the Owners of Units to which not less than ninety percent (90%) of votes in 
the Association are allocated, and (ii) the holders of first mortgages who represent at least sixty-seven 
;:,ercent (67%) of the votes of the Units that are subject to mortgages held by Eligible Mortgagees. The 
agreement shall be evidenced by a written instrument executed in the manner required for a deed and 
recorded in the public records of Baldwin County, Alabama. After termination of the Condominium the 
Unit Owners shall own Condominium Property and all assets of the Association as tenants in common in 
undivided shares. 

COVENANT AGAINST PARTITION 

17. There shall be no judicial or other partition of the Condominium Property or any part 
thereof, nor shall Declarant or any Person acquiring any interest in the Property or any part thereof seek 
any such partition unless the Property has been removed from the provisions of the Act. 

MISCELLANEOUS 

18.0 I. Intent. It is the intent of the Declarant to create a Condominium pursuant to the Act. In 
the event that the Condominium created by this Declaration shall fail in any respect to comply with the 
Act, then the common law as the same exists on the filing date of this Declaration shall control, and the 
Condominium hereby created shall be governed in accordance with the laws of the State of Alabama, the 
Bylaws, the Articles, and all other instruments and exhibits attached to or made a part of this Declaration. 

18.02. Covenants, Conditions and Restrictions. All provisions of the Condominium Documents 
shall, to the extent applicable and unless otherwise expressly therein provided to the contrary, be 
perpetual and be construed to be covenants running with the land and with every part thereof and interest 
therein; and all of the provisions of the Condominium Documents shall be binding on and inure to the 
benefit of any Owner of all or any part thereof, or interest therein, and his heirs, executors, administrators, 
legal representative, successors, and assigns, but said provisions are not intended to create nor shall they 
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be construed as creating any rights in or for the benefit of the general public. All Unit Owners and 
Occupants shall be subject to and shall comply with the provisions of the Condominium Documents and 
any rules and regulations promulgated thereunder. 

18.03. Severability. The invalidity in whole or in part of any covenant or restriction or any 
paragraph, subparagraph, sentence, clause, phrase, word, or other provision of this Declaration, the 
Articles, the Bylaws, any rules and regulations of the Association promulgated pursuant thereto, and any 
exhibits attached hereto, as the same may be amended from time to time, or the Act, or the invalidity in 
whole or in part of the application of any such covenant, restriction, paragraph, subparagraph, sentence, 
clause, phrase, word or other provision shall not affect the remaining portion thereof. 

18.04. Notice. The following provisions shall govern the construction of the Condominium 
Documents, except as may be specifically provided to the contrary herein: All notices required or desired 
under the Condominium Documents to be sent to the Association shall be sent certified mail, return 
receipt requested, to the Secretary of the Association, at such address as the Association may designate 
from time to time by notice in writing to all Unit Owners. Except as provided specifically to the contrary 
in the Act, all notices to any Unit Owner shall be delivered in person or sent by first-class mail to the 
address of such Unit Owner at the Condominium, or to such other address as he may have designated 
from time to time, in a writing to the Association. Proof of such mailing or personal delivery to a Unit 
Owner by the Association may be provided by the affidavit of the Person or post office certificate of 
mailing. All notices to the Association or a Unit Owner shall be deemed to have been given when 
delivered to the addressee in person or by a post office certificate of mailing. 

18.05. Governing Law. Should any dispute or litigation arising between any of the parties 
whose rights or duties are affected or determined by the Condominium Documents or any rules and 
regulations adopted pursuant to such documents, such dispute or litigation shall be governed by the laws 
of the State of Alabama. Further, to the extent permitted by applicable law, any dispute between the 
Owners or between the Association and any Owner shall be resolved by arbitration in accordance with the 
rules of the American Arbitration Association or in accordance with such other arbitration procedure as 
the parties may agree upon. 

18.06. Waiver. No provisions contained in the Condominium Documents shall be deemed to 
have been waived by reason of any failure to enforce the same, irrespective of the number of violations or 
breaches thereof which may occur. 

18.07. Ratification. Each Unit Owner, by reason of having acquired ownership of his 
Condominium Parcel, whether by purchase, gift, operation of law, or otherwise, shall be deemed to have 
acknowledged and agreed that all the provisions of the Condominium Documents and any rules and 
regulations promulgated thereunder are fair and reasonable in all material respects. 

18.08. Captions. The captions used in the Condominium Documents are inserted solely as a 
matter of convenience and reference and shall not be relied on and/or used in construing the effect or 
meaning of any of the text of the Condominium Documents. 

18.09. Costs and Attorney's Fees. In any proceeding arising because of an alleged default by a 
Unit Owner, the prevailing party shall be entitled to recover the costs of the proceedings and such 
reasonable attorney's fees as may be awarded by the Court. 
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IN WITNESS WHEREOF, Declarants, by and through their undersigned representatives, have 

caused this instrument to be executed. 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

ROY ALE PROPERTIES, L.L.C. 

I, a Notaiy Public in and for said County, in said State, hereby certify that 
·7rott ~ W ;} Soll\ , whose name as Moa11r,r of MAJ 

DEVELOP ENT, L.L.C., is signed to the foregoing instrument, and who is known to me, acknowledg~Q_ 

befor~ me on t_his day, that ?eing informed of the contents. of the foregoing instru~e~t, -. -. -~i~ }P,~_fy:;!J,~r:, ,, 
capacity and wh 1tdh fulhl authontyb, exedcuted the same voluntanly, for and as the act of said hm~1te~,..,l:1;_1;>!1!,1:t'./,ii:' ,1_,,_:, 
companyont e ayt esame ears ate. ..S--1; :.:-·· ,:····.·\~·A·,_-:.. 

Given under my hand and official seal this 15th day of August, 2007. /'.~,.--· . -,5' ' ·, '\:-\. 

LAVLAM POLLMAN 
~ Public, State of Alabama 

My Commlealo.1 Expires April 9, 2011 

ST A TE OF ALABAMA 
COUNTY OF BALDWIN 

- ,-..? • '-. ' .... 

N~!LtU 1f 3~~/~~l<~t= 
My Commission Expires: .il(/ ~' ,~.c~ , · 

I 

_ I, a Notaiy Public m and for said County, in said State, hereby certify that 
~ A-f.Ao\.?S. ~- C>l:lO~ , whose name as fvl,4,-,v!f.v-:!s-i'l:_ of BR549, 

L.L.C., is signed to the foregoing instrument, and who is known to me, acknowledged before me on this 
day, that being informed of the contents of the foregoing instrument, __ , in such capacity and with full 
authority, executed the same voluntarily, for and as the act of said limited liability company on the day 
the same bears date. .·'i•''.··1:'""':··;:- ... 

Given under my hand and official seal this Is• day of /\ugust, 2007. ['} ""::/'.;' .'., '.'t;\ 

LAYLA M POLLMAN 
Notary Public, State of Alaba1 ... 

My Commission Expires April 9, 201 ·, 

- -- :· ~- ,..,. ·,-...:-' ·-

~flil& ✓71 ~PDllJr;d;J: ;:~,. --~:,~::-
~!1:~:nL~:pires {);wJ·•.0'. i;zfJJl, · 
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ST A TE OF ALABAMA 
COUNTY OF BALDWIN 

I, a Notary Public m and for said County, m said State, hereby certify that 
i'.r1a.cei flt-d:..f,eU , whose name as Ma.Mfel""" of ROY ALE 

PROPERTIES, L.L.C., is signed to the foregoing instrument, and who is known to me, acknowledged 
before me on this day, that being informed of the contents of the foregoing instrument, __ , in such 
capacity and with full authority, executed the same voluntarily, for and as the act of said limited liabil_ity 
company on the day the same bears date. 

Given under my hand and official seal this 15th day of August, 2007. 

LAYLA M POLLMAI\ 
Notary Public, State of Alaba .. 

My Commission Expires April 9, 20 1 r 

THIS INSTRUMENT PREPARED BY: 

Richard E. Davis, Esquire 
DA VIS & FIELDS, P. C. 
Post Office Box 2925 
Daphne, Alabama 36526 
(251) 621-1555 

F:\Davis-Fields\Davis & Fields Client\11941 \M\Declaration of Condo 8-15-07.wpd 

Page 30 of 30 



EXHIBIT A 
TO 

DECLARATION OF 
CONDOMINIUM OF CHURCHILL 

DOWNS DUPLEX 
CONDOMINIUMS 

PLANS 



HffUti:,'Jfim'iUt6!:tUUS 

Churchill Downs Duolex Condiminiums / 2 Bedroom 2 Bath 
~fl3!:m./65~5 

W.f!I.FMQ,VW1,:;v, 
~0\/N'rt,~ 

;r-
~li 
ti\>! . u~~ofUU( 
~t?_~VM:S) 

L-fff t:UVA110N =e, 11 ➔"-1'-0" 

HfftM,Of~~ 

WJ'il.fNaAIW I•~ 
W:NfWVN!l..5a'F!B 

i ~o 
~~~ /W,\_UUIW5 I .:.,,1~,~l'LCU! 

nBi:tla.'JOc.CVN!fS) 

" 61-::i 

fRONfflfVA110N =e, 1/ 4"•1'-0" · 

H'PW.-Wf~M./6S~5 

RICiHf fL-f VA110N 5CPlt: I/ 411 .--1'-011 

WNPfYil'LJiJ/a~ 

RfAR fL-f VA110N =,, 114"•1'-0" 

" 06 

llt~t.«»W.K.t>Or~ 
mlfDtfeC11£'(.CK.t~fRM 
"1mlfSfVWft.llYFOi:~Cf: 
HOilUl'.R,<i.!l:~Nreatn'.eVt:RrEffGltr 
W.S~M!aftllt811:,U.~ 
NfClfflCfRD~JL 
.ff.a1.liro.J5~refl-ll/lf.f,AN~a: 
o~oas00lftrl5~a:'.:f'ru:euiy 
Oflrfcanvx;fr:K.HlJ/Oi:11-eOM,llfO 
c.cmcrne f'i'i[UW/ CM OM15'510NSN 
ft,~lff~fffi.8;,Wi,vrttt: 
'1::i'aJ5fl.lfl'CfM::~~ 

~ 
73 
s 

- t£:, V'\ 
=== iif :z -'6 ~ C:) 
3 <S i;:= 

6 3.:: ~ 
<>.) <2 'u.., 

'¢: X d 
<>.) 

7S.. 
~ 
< 

~ 
~ ! 1 
2 2 ~i ~ e S! \£!. ~ 
~ ~ ~ ~ ~ 

V\ i iPi 6 ~-~~1-
:z t•::1~~~ 
~ q~i~~: 
~ ~.~~~~t ~ a ~ .... ~~ 

[Re,i<l=fm 

foota,,,, 
LMN:.}f;fk .............. 1,!>60<qJ\. 
PCIDIHih.... 26h1A 
_CrtJa.Jff.h ... •'••··· .... <i<\~ oqll 
l'Of}l.HfAIJ,!Uf:00'; .... !>,066 ~I\. 

[

V1'1'<•MW .. CT/.·Tl.·7fXfl ._ --

iL 
'.'!fff 

I or "1-



:,> 

,, 

F•S'~\l't,\\111-ff.JcWL'.o"f4"0[.. 
l{('.;H'.jEtla'51-WI:~ ;100 
Ulrf.W.CfP•IB.';,et,C,,.'.(!1.1. 
'11'.fLWCES. 

PRCHl1fC1lJRAL N01t5: 

:,u 1'.l/:C~. •IWf i fl..tt!:~,.o~ ~-- Cf flCC1-~'/f:J ;11.1:1:H':f'? ;Le 
C~Wll''(f'JE!,·.4/0C.W-Ll. [lE.~lh:'.:0:?,\I'/ t.CV,l.~.Jl~Ll~X::, 

/,t:X :.,;t:rY-'-'.:fO' 'Wil %'t: -V.'<. lW5 i et IJ.:,-'Cf,~U fCf 
(.~\-'.,l.f;-,unL 'D. 

JtL FIJ'.Hii.<ru:\'(. ·:wu ct 5.}i/t'1ti' 1.~• lt"'N1t ::',\t,tP 
L}'.f·~ff tr.;n.Lr'ClJ, 

Churchill Downs Duplex Condominiums / 2 Bedroom 2 Bath 

2'·81 

;,'Eb 
r..;'.'!~•hl,~h\'O 

,,u1.sv 
r.r,.,..•:iar,,~ 

MA5fi'R 
BWROOM 

?'.TC,~'1,11,(/~~ 
ih.~~\ 

·1rMC"':"lf/~ 

MA5fi'R 
ileWOOM 

1&50 

';--1.;;==:,;:::;:J'~II------I-

l-1\/INuROOM l-lVINGROOM 3!: 

~ 

7'11" 7•-"+7'1"-f""t'IC"+2'7" 11' '.;;----+---- I' C" 

-+-------2:·..:"-------+-
··".+-J'·IC"'+2' 111 +-~• 7''+7' 7''+7' 1"4-1'-I:"+;•• -:-"-+-?' II" 

?--+----1~•-J" ,'-t" 
flOO~ PlAN 

1-----------------------,,•.c.~---------------------< ::Clif: I/ 4"~1'-0" 

t'rfl~Wf-We>:ifl.'?.ICN::>-1':>Et,o 
,:~fa:-11~-JY1.Cl'.t\l0t,e1:-ar,.ci 'r"~ 
;Y.,J•,lf~i-lJIWllr· f~S~Jeru:'I Cf. 
n:mrec1U',~ ,t,t:;·~ t-'ttCRt--' ..-• E1,?1'.• ~Ffor.r 
l~lfflJUialO~l<S.F-fN..L ?11,'lJtlC"J5 
,Ei: camr/MiCO,t·a.ne.1-i-11... 
/ful.A-U5· 1'1Er::l:ff.Jl/t:r. F ~NfW-0! 
,_1,•11'.rKll!U'JW.:Wlrt.;r-e .:'f.Y(i'>r,t,t,tr, 
er 1'1-f ~a::rXrCf. "'"' · 0..: n-c OM-Iv. re, 
(a'<'f.C •,t:fl/Q! NJ/ OR O•NS'.-1,.'1,?rr 
liS!Xlt~O.~ll'l'Eff.f fNr,, NO--r-t 
Jf::FO•Ci;t.l'/Cf·1f.WJ.FnN.;i 2:Pil 

\j\ 
L 
<>:, 

,;:s 
::3 
~ 

~ = =-
~ 

(IS 
-' ,;:s 
SL '- "' SoL .l ::s:::: 
C) \..) 

~ C) 
"' -' ¢ >< >.L. <>:, 

L.. =,; 
I:::,. 

< 

i ~ qi 
~ ~ ~ g ! 
E iJ '2 e § 
s ~" ~ ~ 

~ LH~~ ~ i < Si :a:,., ii Ii H H ~~ 

[P.,,1Ja<, Frr ] 
foolaµ5; 
Wll•,t;lii'-······ 2.~C"<1fL 
P'.ft'LIWU..... 1C~~ll. 
Cl-l!xc•lf'<. ..............•.. ➔➔ -,.,f~ 
r0'!-1 i-l!J!fJ;J'J"0crc .•.. !-CU•,::i:J~ 

r,A"f.r,?flN~ 

~~-

S,i;i;f 

2 of 4 l 



~mra.ASS~ 

" 6r::::: 

Churchill Downs Duplex Condiminiums / 3 Bedroom 2 Bath 
Jfl'Wvl:0Flf'6UJ.55~5 

Wl'T\.fl«JA!WJ•:::P, 

'™"'""-"""" tr 
~h 
~~~ 
l~1~ffli~ 
_i_t.lffla'JVe(VH.i:SJ 

""'""'-OC< 

l-fff t:UVA110N 

l \IN'rt.fMQAff,07,~ 
WN!ev'.tJ'it5::fftf5 

Ir-
~~~ 
~ J!!:! 
~~l """ j. -1,,_,'""" 
_l__mttl CRl{.f ( 1/lff;';) 

NWOl@fl(fM.,-l55~ 

501-e;l/4"•1'-0" 

li.Ul,'.UllWN5 

5C,<IU:: l/ 411-1•-011 
~·~:iMUS 

RlliHf W::VA110N ,om 114"•1'-0" 

UN/Pm'U:J:Vlc\fflf 

, Rf AR flf VA110N SOU, I/ 4"•11-0" 

" ;;:,, 

fif~llOIW.N.'.::.t-Or"f!EN:::i 
.JNIROftf.CM'l.ct~~F2M 
AS:U\£5~l~f~SnarrtR}{_~ 
MH1l:CM'(.W,,U./~.E\t::ri"!.ff00 
mMNwarormnJU.t7wt;1,m15 
H£amcrND~1t- · 
~IW,'i:;UN/lef,t'JNam?Cl! 
0~Pa5ocaitfi51J£a;"9'a,,.';fi.ll'( 
OFIH:ro,imtlla!IW/crtH;OM,,U10 
am:crflf ml:lMJ/ IR DMl551CN5!f 
HS~ITTOIMtm.18:mJt,or1tt; 
l:f~!Ya'ltf t.'f./,ffN:'.j ~ 

1/\ 
L 
ll.) 

~ 
:i 

If::, IJ'\ 
::, zs ~ -_,;:j. 

~ <S 
I > 
j ~ 

~ 

,< ~ 
ll.) 

7S. 
::, 

D 

~ . 
3 ~ 1 
I f~ §I 
;uh I ; i \a g 

~ I i,~g 
~ii~hh ~§hrn1 
~ ~,1;'~:;i~ 
"'~~ ~-ai!o 
\3 u • 

r,1do=F, 

fo,ta,," 
lr.MNfk ............... 2.726s,,,f<., 
P~H!:A... .. • 26.otsc;fl. 
{R}aH'V.:., ............ .. 4Hi.;f\. 
fOrR.H!AltOl!roa'-.. !r:t~oo,ti. 

~ 
~ 

,H:f1 

I or 4 



AlcCHl-rtCflffl NOlf5: 

JU afCf.NWl. & P..~2-\/i.t.~FW'awtVrJ'rLk'.II-B'!IW 
C!Mft'Cf0!;'5Ml'.'WU t:ie NKJ:a'P, WI 1.-0C..it.. ~ClTI:'5. 

llro1.CCNlt!CfOR~~H\"KI.UB&fleJ!:9'Ctml:fCJ:'. 
t..AYOJt51ml.2 

,Uft61t,1.Al'cllli..SWUOC1J:ll,l/ffi:t' &,'f'FWl!;tlrJ'(ntOl.tU 
ro'Cff N5!l.U,OCN. 

9 
" 

Churchill Downs Duplex Condominiums / 3 Bedroom 2 Bath 

i-------------------~---~74'-0''-----,--~~------e----'-,-----~---_____, 

UVINaROOM 

~'--ll''+2'-7"t:2''10'+2'--l"-l--2'-1"+2'-7''-f:2'"1''-l--2'-J~'t2'-7" .• - . ·; ~•·. 

N" "'O ' ' ' ''" 11 .· j 
2'·1'"+2'.-10"+2'-I" 2'-JO'+Z'-7"...t--2'-JI" 

•f--'...C."-,-~'-'----1-+~!>' ~'-0' '-6" 

:~ 
~ 

flOOR PlAN 
5Ctff: 1/ 4"~1'-0" 

IH:W!frn:,ll()JW,N:::.t,Vt't,eN,'.j 
fNfl'ilif'elfil'Jt.OR~FJ'.M 
~1£S~LM..l!Yfa'.~~ 
NDtrec11.£'t..re5t'iilN11':ClHY.l:\ffif.FFm 
W6 m:N W!ffOtN9.lf ,u. c;wa,m-15 
Hf.a:m:cfHVtZ"vfflJ/ilfHrli. 
l:Ull.AftM~Vi:eirt!JWff.f'}NEm::J:O; 
o~vrnOCORtrlS!Ji:l,'f.!:PC,lffl.lfY 
OFMC£JNWCrc:rHOJa!'flf~ro 
ccm:crnerwa,w/GfOMJ½tW>f 
ffSOl:fa!OMJro?l-8:H-.rJNarflf 
J;J;~GNSR!li'Cf 1H: ~11'1:::.i :;Ewa; 

\j'\ 
L 
'<) 

~ 

~ ~ i __c_; 
s:,._ 

~ 
7S s:,,'. 
I 8 ~ __c_;· 

x 
,,__ 

'<) 

IS_ 

·~ 

I . ~ 
~ L ;( 
i Uh 
I ; i; ~ 

~ I 1h; 
6 i ~ jq~ 
~ ~~ i~~; 
i:2 ~i ~~~~ 
~ i~ ~~~~ 
'-::i u 

I Re,~ow fc, 

fo,tac,,s, 
LMJCiMA:. ............... z.m .... n. 
PCIDiH!A.... Zb-'l,iq.l\. 
vH'Ja!ffi...... . . . .. ~H,q.l\. 
fOf/t.flfAu.t:ff:l[]Gf, __ ... ,.-15'1"1-f\. 

OM; ~.K 02--l!ViC07 .,._ --

:'H:ef 

2 or 4 



STATEHICHMAYST

COMMON AREA 6 (NATURAL BUFFR

C
H
U
R
C
H
I
L
L
 D
O
W
N
S

D
u
p
l
e
x
 
C
o
n
d
o
m
i
n
i
u
m
s

2
8

(29 4
5

44)
B
A
B

A
B

B

B

B
A

B
A
B
A
B
A
B

3
8

(37)
B
A

C
O
M
M

A
R
E
A

(
R
e
c
r
e
a
t

B
A
 
B
|
А
 
B

C
O
M
M
O
N

 A
R
E
A
 
2

4
1

)
5

8

B
6

B

10
C
O
M
M
O
N

A
R
E
A

 3
1
1

(12

S
I
T
E
 
P
L
A
N

C
O
M
M
O
N

A
R
E
A

 5



t 
;;;- ;· 
~ 

i i -e:. , p/UI 

i ?! 
~ ~ I 
Hi 
_er;;~'"" 

(/~ ,.,,,.,,.. <0.00' ~',,,~ 

t100· HWY. CON rs. Sire.o,cj( \,_ NB9'2J'H"W 40.00' / 

· ' COMM~~~ ~REA 8 _,, _, / Dm:1;.; ~A~ 
COMMON AREA 7 
(NA1uRAL surFERJ FU ruRE O[VELOPMEN r 

L[G£NO: 
---: - DVII.D<~G snaJ.o- L,N( 

0 • CJ..PP(O IPCNPN fC'JNJ O:s: ~~~~~c.,, P.,, PI.AC!D (CA-C~Eil-l'i) 

REC• AtCOilO 
P ~ 1,1. • P(R .. Ml:NT PEf~~t~tf O,•~<[R 
... CAPF>(O ROH PN PLACic ~· CONCl>tl'C (CA-O!~e-,s) 

FLOOD comnCA T[: 
ll1JS ""0PtO!Y UCS O'IHN lCt<E •,• AS SCAl.£0 fRO~ 
!W[r(O{!IAL["[R(;l),,CYY..,,>.Q'.i,{Nl•"hCV"S'l,QOO 

g~~~T~~.1:~r~d,'~£:11:.?«o. 

\ . ~--­\____::::.:;=-=! 
UN(TABLE 

L!NCJLENC}!!i_~EAR~ 

·l/0~ 1[ ··:/~ N89"2J'47"W 96\.92" N/J2-54 .J7" 4,'°")"I- ~<j "\"l 96 IO i,5.00 95.00 95.00 9:'>.00 9 .00 95.00 95.00 95.00 105 82 . 1 Jr·-•:,·;:_~\ ~ ,::; g - r ______ ,.;'._«{~r"'.'.' ________ '• r----------,. r------ ---,. r· --------;. r· ---------,. r------------;. r;-----------,. r----------1~ I! COMMON 
AREA 5 

(OETU/TlCN) ;,~ ! 46 / ~ ;;/ ~ § ~~~0~ ;, ii 45 2 ii 44 ;, ii 43 2 li 42 2 8 41 :e li 40 ;, ii 39 ;, ii~ 38 2 li 37 !1 e ~al 
I~ 

\9 g~~ SI 
04~ AC 

~ 
~ 

~ s 
~ 
i 

.t_ 
,~= 

60' JO' 0 

~ 

Pl?oP[l?IY•StOCArr/11!1 FH(lJ)UlhCAST r/• c,r SlC/lC,V 7, ,o.,,.,s;;,p • SOUTH. /?AN~( J CAST. 8A(O'MN co,.mir .• ,~e""'" 

\20' 

VICINITY MAP 
/".,. I MIL£ 

@~I ~ 
DETAIL ''.,t"~ 

! I t: 

i>s1tl ~~ k;;:\:~!.~,.,[ "' j/ J '",'."1'.:.:[' it_'*_~•::_} t.':.~:r _ _} t_'_:_~:'. __ } t_':_ii;;.} t:-i~:r_} ![ ·:_i~:'._} t 't_i~:r_J "J'.~~··:_} '[ :::'.'.'~-t 1§! .- ":;:';;!·_, __ _ 
' ""'"""/~

1
' ~/ Cl f;> 78.4:r 9500· 9sec' 9500' 95oo' 9500· 95.00' 95.oo' 95.oo' 7666' · ~ I \ \ 

-~~'.:~""""" ~ _______ :•• '" w"" ----- c~;;;~~:;~ -/so·;;~,:~~;_;;~;"--------------- ----------~ ~ : •~1:~~ i 

' 
' 

qJi 

~ ! ) ~ 
: I. ~ 
~ ~- I ~ 
I~ I 

._..,,,..,...,.., - / ~ 1J.44' 9s.oo 95.00· 9500 9s.oo· 9soo· 95_00· 9500• ssoo 94.Ss ~ I 1-·sag·•s·22·E·-; '~I!'.''._''__ 81 ! !;-----------h.r·----------k.r ______ s_~'.':T''. ______ 1.r·---- --·1.r------------k.i ------·1 [ _s.~:'1T". ___ "\ . i 8 r ··~;--·1 " 
~ Js' ~ 

:;SI ti f "e• "'": ::, 
; ~ f t 11 ~ 
-:.' ' ~3:: < 

& i i ,,,L :$/ ;/ ,: 28 ;; g 29 ;; g 30 C ~ 31 ;; 8 32 ;; 8 33 ;; g 34 - 8 35 ;; 8 36 8 1~ ~ : ,,~,. ;; : o'J•AC i !'if 1SWISI" t"'!) \J,n~sr ri'!;l IJ,77~5' ~1 un~sr :-"'!J IJ77~sr t"~ 13,775Sf" t"~ U775SF ~'!;l IJ,775'/F ri'!j. 1$.77~sr ~-st ~ 0: OJIAC • ~ / ,1.-:'.~,';;:rr·j ff,( t ~,;L .. :_~_:' J t_:_,:_:' } t_:_,,_:' _ _} t_"'_::_J L_"::-:.: ];;;" :' _} L_ "'" _} t_·:·_::_J t ""_:' __ J ~ 'ii~~o~ ~!; : ~::58:;:';~~·:::; ~ i il.l 
1_ j / ~ ~ . ' . (RECREATION) ~ ~1~ . ; \ 16 •: ~ ~•,gi~ ~ . : 2 , Cl . 116.71 95.00 95,00 95.00 95.00 95.00 95.00 95.00 95.00 .i1.m 5, :;; ,§ 8 i1/] : .., § ~"'~ ~ Ii~ ! 

"' j gi e "i / •g::•,r , !j ~T~·-~~".-~'!~l ff" ·--1_ r---------- '.- [--------- ,, r------------1_ r------------L ["" ------L : -------']_ f --------·1 ~ """ , !t ~ l.,::'.:::.) ~ jj!j" ' --,,..,..,!."'" ~1;; i 1 27 ;, ~ • 26 ;, ~ . 25 ;, 2 24 ;, ,, 23 :e li 22 ;, ~ 21 ;, i 20 ;, ~ 19 ~ 8 ~ I , , ,--.. "0 "··---• 
SUR'ff'r'OR.S CER llf"ICA TC: 
51A1E: OF" AI.A8M"A 
COUNTYQFBALOW,N i 

I 
Ir 
u 
I' t 

I
' i 
' f 
I 
i 
l 
! 

! ,..-----l
4 r.t? ____ 7 ·, ', l~-~JA~' ?l ~ ~ I•,~•~ Sf" ~ ~ U,~11 SF ?l ~ 1,,m SF ~ ~ 1,.,11 SF ~:;:: 1•.m Y ?l ~ l<,m ~ ~ ~ l•,5<6 Y ~ ~ 14,515 Y ~ V) a=•~ r;;;;! i I: ', . \ 'g-.. OJJAC 8-, OJJAC 8-, 0.JJAC 8-, OJJAC 8-, OJJAC 8-, 0$.JAC 8-, OJJAC 8-, OJJAC ,- (SI,__·..:~' 15 ' C 

, ;;\ : / J,, \ ~"'·~-5:! e ::• L ::J • ::;,~:~ ":;::d ::~: .. ,:, -;;; r • ;;; ; , = , ~ "" _ , ~: !~::;;;~ : : 
~ I .: .,.;•ci~~ci I (SO' RIC/fl-OF-WAY) I 8 : 14 : ~ < [.,/~ 'J..c'<> Cro ~2.77" 95.00 95.00" 9500' 95.00 95.00 95.00' l29.7J" 9500 702~ C , ~ i 1~i~,r i ~ COM(~~~.~!,' 2 ,, r---------'.- r--------- --,,, f ________ _. .. ',, r------------,,, f ______ s_~::rr'.'. -- :- r------ --'.- ':3,'to~ .- r-----------'.w ff--------< J _Ll!)~•nn:!L "'"'" {it' 4 ~ii 5 ;ti 6 ;li 7 ~li 8 ~8 9 ;8 10 ~8 (OHUrn"") ;g 11 ~ii~ 12 i ~I --r~--~,m---n-""" ~t:-;;:;·:~ __ }t.':.~·r}t.'1~:;-;;~J,;;;;-~:r_}t_·:_~:~_}t_':_~:~_}t_';\~.i' I" 'l!fX 1t':::::r_J,J_';ii::: __ j ~ -i i I ·:·1:~r 111~ 

206.59' · 1Jo.03• 9500' 9500• 95.oo· 95.oo' 95 oo· 95.00' uo.so· 9500· 10000· 25 I s· L---·140.01~---'-

~ 
"I , § iii 

;;:! 

~ 
~ 

~ 

i 
( S S89'2J'06"E 14 2.65') OR(C N897J'J2'W 462.77) (DRf:C N89"2J'J2"W 1 ◄ 62.!35) 

' 
!'00' HWY. CONTS SETBACK 

,..,.,n,s,,,,;;c,;,, •• -
~•::'5 

_J ':J!'.!'~"f/:!:'!/.':f_,.,_ 1--~,,........,..,,,,,_.,,._,,,. "' 
., .... .,"'-· i ~ CERTfFICATf. or APPROVAL BY 8ALOl'r1N COUNTY [.U.C.:([lECrRtC) ~11i"f:.f~~d,,5j;:fi_fil ~;-.....,,~:;~c;~~~~j!_ 'Z:,e~~~ :~.(:~~1~5~.------~----"J"''ftP~(P~ ~Q~ 

CERTfFtG'ATE or APPROVAl.§,l ... ~3601'1.(FEl!E SE-} 
fl<( ~,.O(RS,C,,CO. •5 •Un<:f!•l[O BY ->t£0(3Y .-OVC5 l'l<E ,.JH>< "1.'1 F'Cfl ~~r:~_rvcg;.~ -~nfi~-~~:r-5a OF BA(P,.,. C.!?,'~1'. -'-I.AB,.,.,•, f>«S 

8GL..L.-SOUTH 'A1t or ~:.~~~~A;.~:.~.~::,. .. UTIUf,(S •'l~8T ,P:::;;:crp.L ti~~~~~~~3i~rK.( OF 8-.cO.-N COJhJY, 

I'>+( u~~E~SlC.MO, ·~ •u7MCll'1!:0 e, 8•LO.., .. co,.,~n 5("°' S[R,..q l<Cf'(:!Y O>U ,, , 

OOOJ~!./tl. tJ_ :::~=-~:ii1!f._·-_-_'"g __ 1 ___ _ 

CERTIFICATfON BY NOTARY PUBLIC: 
sr•n:«•l.},cj""•) 
OHO' OJJ'M~t) 

;w;;.,'.:t::~;"~~~~,.,:::~•,:;:~~i-.~17,"fl"::",1JJ'• .. 
M<ost ,. .... r(S)IS('"E)5U8SO'l.131:D 10 f><[ cr•1.nCM10'< (FOw,£qs,t., '-'<ODCOICAl'Q,, •"Pl:AA!.D ll(IORt: U€ l~ DAY"' "1~5Q< A.'9 •ut,,011l.EQ(;( 1~•1 MC (l><[Y) 5'Ct<(0, 
S(Al<;O .. ~D cn,,o,to ilUCfl[ U!: 1h15 ou ,~ pts5CN .. ,o •::"-'<G'0\.([1<;£ ™"' ><£ (n<O) ~(f-1: ~tt\O .. '!;;io p~~~DD ~:;'[ ·~'i.t"i'~~\t ,.,s (J~("'l •~E[ •'-0 'JClLNI-"'' •er 

SURVE:l'OR'S NOTES: 
I. 9.J~V(, ,.,5 CQNOOCTEO 0< ...... ,. $ ,Z IW<J lti,,. 11. 200<, A.SO IS !ICCO'ICCD ,,rcUl50Q,<1101.•rPA(;(52l.1J,271"1!1,J1 ... '<0,t<•ft[l{CIIIC,,o;O•TArl.[. 

~J,&~'f,~5,!~;"~~ ;.~,:.r~~:ici, ~£ "COII.P\/ffll' ,Rev •cru><. rino 
l I><( [\[VA110l<S s~o .... N[~[O,, AA[ ~(lH!:O TOY(»< sr• u;vn ~= &&) •s 
JAi([/< rRc.. alJ..0"'" COJt<lr cPS SU~~ NO \l\WI ([ltv•~~ 1&0 1JJ 

::f,!!g[~;lli~:r~[;:'~~~: 'J,/~ {~;.[~ ~ ... S"M~[~r.tJlY [AW,[~I 

CURR£NT 70NING: NONE 
MINIMUM LOT SIZE: 1 Z.000 sr 
LIN. H. STREETS: l.457 L.f. 
NUMBEROF'LOTS:46 
SMALLEST LOT: U,300 Sf' 
LARGESTLOT:l9,889SF' 
COMMON AREAS:3.4 AC (1.16 AC RECREATION) 
TOTAL AREA: 22.22 AC 

RfQUIREQ S[JBACKS' 
F'RONT: 30 FEET 
REAR;lOF'EET 
SIOE: 10 FEET 
SIOE STR[ET:20 HET 

WATER SERVICE: NORTH 9ALDWltl UT!LITIES 
SEWER SERVICE, 8ALOWIN COUNTY SEWER SERVICE 
ELECTRIC SERVICE: 8ALOWIN COUNTY LM.C. 
TELEPKONE SERVICE:BELLSOUTH 

.sJ.lB.'l.E..YOB\ENGINEER· 

~ 
;~ 
~ ~ 
e_ ~ 

:E ,., 8 
~ z 

I! 
i 
Cc 

ii 

\\[, £~GNE£q,NG 0(\/ELoPUU-IT ~[Rl<CLS, llC, A fiRr.l if lJC(~~EO (~GINEERS ANO lANO S\!RVEYORS Of" OAPH~E. AlA6A'IA, HERrnr SfATt THAT T~[ A60\IE ,s A CORl>(Cl ~AP OR PLAT OF TM[ HHO\'l\~C O[SCR9H) PRC>"[RJY SllllA!EC ,,. 0AL0W'N COUNlr, AI.AaA~A. TO-\'I\T 

(D£SCR.P110N CO,,,POS(O fRCU PROOAI( RCCORQS A.~~ ACII.IAI. f'1rul su;V!'Y) 

::sr:~"';,',,'!',.::::, ~,:;:.;, ''"~"" "" '""'" ruO,c, AA~-m '••l~' "00"' '·'" 
~ ruam "'" '"" ~~'"" ~" c~ecurn" "~"'~' ~" ·,s ~ -~,,.,-. ""ZZ_'cr, ~s,co M ""' ~~~• ' ~'• oo,. •~* _ ________ _ _______ l)t<-/ru?__ ~ 
(M, , •NC OfV(cCJ>'-'[~I SE'l"1C[S, LL C. (2, • 1. -~ OA\<0 [. O[Ml AL. Pl S .~o 2601 ◄ :,v,0 M:~;,,,_':;.\r.;;-· 

CHURCHILL DOWNS 
PHASE ONE 

*AMENDED* CERTrnCAT[ or APPROVAL Br BALOYAN COUNTY S[K-[R~[. """°'·· 
rJ .. ~v:'•" ~;~;'"!><-~~~~ OF itt "'~~-~l~a~.§~. OF B ,r.~ \ 

~--- I """'~~,'<',---('.J!::_°'i' ______ "~~!.,, . 

,,.~:,;];~; ~1~;~;.;~,l:f~~t:i':rt~~?.,,,:;:;2\,,., / 
~a'B'.1j}~:01e;s~•::~r-~L-
,01<11YoUk>C MY QomM1S'}':'),,,f~£1~-.& 

i:!i~;~•::::~~:(:~~:~:~:~:~~::[E:~:~ •~::~:::L~::: 
~~[:-~•~s'~s,,°5;!;'-io,~•["'TI< • VIII.Hf (>SE,,WI 0\.£~ Tl<[ tN!O[IY ~ CC"'-'CS 

[NC/NEERING DEVELOPMENT SERVICES, LLC 
P.O. BOX I.J95 DAPHNE, ALABAMA J6526 
DAVID [. DIEHL, PLS LIC. NO. 26014 
JASON N. ESTES, PE UC. NO. 22714 

~ 
g 

THIS PLAT WAS AMENDED 03/16/07 FOR THE SOLE 
PURPOSE Of REMOVING THE TEXT STATING 
"PROPOSED USE SINGLE FAMILY RESIDENTIAL." 

:~~Ii:~!~i\~::~:~,:·: ~·~~~!:~~:~· """" M' M•~''" 

C[R {/FICA T[ or APPROVAL Br TH[ COUNTY [NC/NEER flIPffJt:;; f;?r1;ig,J'.','.'JE;.. C:.~C,~";;.,fc;:~tAr~;::,~·;£;~~,,'~~o,u 
D•T!O 1'<•5 ~'- D•• fF ·_(!"\_At'~!!.---'-- 1".A..1:-

Q,'f!-c.#'~ 

.QEYELQP...£JlLQJl'l'/E& 
BR549 L.L.C . 7 1.8, c,.,,,ro-.,-.,,,,_,,,~,.,., 11045 OlD HWY JI 
SPANISH FORT, Al J6527 

(8// 11 

POINT OF COMM[NC[M[NT ___j 
n,r·LOCAlt••CC£Pl(C·soo11<[ASI 
~·~: 1?-=:~g:ctr._s;• 1011,9- P • 

PROPOSED USE> DUPLEX 
FlNAL Pl.AT 

MARCH !6, ')ffI1 - SHEET l OF I SHEETS 
BOUNDARY SURVEY AND PlAT OF SUBD!'{ISION 

ENGINEERING DEVELOIMENI' SERV[g:§, LLC. 
£n11n .. nn~ • ""'""'' · Sur,0)1n1 • Constr>lel1<>n wuoc•'"•~I 

:!'71~1 hR•r4 ~oad • D•P~•• lJ1bam1 ~e:,23 
PO Bo, 13'.l.! • ~•ph~•- Al,bacn, 38~<0 
j~~JJ ll2C·21~2 • fu {:i51) !lC-ra511 

=" ~-

~ 
o.t.o. 

1·• w· 
~ 
UfN,ILJ>hl 

••=0<(<!•"£'.PU<G<Clll<FI .... L_P.,.,.,,.,,ow...., loW20012 211.., PV "" .. "",~ 100 pol 



EXHIBITB 
TO 

DECLARATION OF 
CONDOMINIUM OF CHURCHILL 

DOWNS DUPLEX 
CONDOMINIUMS 

ARTICLES OF INCORPORATION 



ARTICLES OF INCORPORATION 
OF 

CHURCHILL DOWNS DUPLEX 
CONDOMINIUM OWNERS ASSOCIATION, INC. 

The undersigned, acting as incorporator of a not for profit corporation under the Alabama 
Nonprofit Corporation Act, Code of Alabama 1975, Section 10-3A-1, et seq., and the Alabama 
Uniform Condominium Act of 1991, Code of Alabama 1975, Section 35-8A-101, et seq., 
(hereinafter referred to as the "Acts") adopts the following Articles of Incorporation. 

ARTICLE I 
NAME 

The name of the corporation shall be Churchill Downs Duplex Condominium Owners 
Association, Inc. The corporation is herein referred to as the "Association." 

ARTICLE II 
DEFINITIONS 

The terms used herein shall have the meaning for each stated in the Acts and in the 
Declaration of Condominium of Churchill Downs Duplex Condominiums (the "Declaration"), unless 
the context otherwise requires. 

ARTICLE III 
PERIOD OF DURATION 

The period of duration of the Association is perpetual unless legally dissolved. 

ARTICLE IV 
PURPOSES 

The Association is organized for the purpose of administering, maintaining, operating and 
managing the Churchill Downs Duplex Condominiums (the "Condominium"), located in Baldwin 
County, Alabama, according to the Declaration and to do all things incident, necessary, convenient, 
expedient, ancillary, or in aid of the accomplishment of the foregoing. 

ARTICLE V 
POWERS 

The Association shall have the power to exercise all powers, duties, and authority vested in 
the Association by the Acts, the Declaration, or these Articles, including but not limited to the 
following: 
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(I) To elect and remove ofiicers of the Association as provided in the Bylaws. 

(2) To administer the affairs of the Association and Condominium. 

(3) To maintain bank accounts on behalf of the Association and to designate signatories 
required therefor. 

( 4) To sell, lease, mortgage, or otherwise deal with Units acquired by the Association. 

(5) To pay the cost of all taxes and utilities assessed against the Condominium that are 
not assessed and billed to the Owners of individual Units. 

(6) To borrow money on behalf of the Association when required in connection with the 
operation, care, upkeep, and maintenance of the Common Elements, provided, 
however, that the consent of at least two-thirds (2/3) of the votes of the Members, 
obtained at a meeting duly called and held for such purpose in accordance with the 
provision of the Bylaws, shall be required for the borrowing of such money. 

(7) To estimate the amount of the annual budget and to make, levy, enforce, and collect 
Assessments against Unit Owners to defray the costs, expenses, and losses of the 
Condominium, and to provide adequate remedies for failure to pay such 
Assessments. 

(8) To use the proceeds of Assessments in the exercise of its powers and duties. 

(9) To maintain, repair, replace, and operate the Condominium Property, including the 
reasonable right of entry upon any Unit to make emergency repairs and to do other 
work reasonably necessary for the proper maintenance and operation of the project 
and the right to grant permits, licenses, and easements over the common areas for 
utilities, roads, and other purposes reasonably necessary or useful for the proper 
maintenance or operation of the project. 

(10) To purchase insurance on the Property, and to purchase insurance for the protection 
of the Association and its Members, and the Members of the Board of Directors and 
officers of the Association. 

(l l) To reconstruct improvements after casualty and to further improve the Property. 

(12) To make and amend reasonable Rules and Regulations respecting the use of the 
Property and the operation of the Condominium. 
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(13) To enforce by legal means the provisions of the Acts, the Declaration, the Articles 
of Incorporation, the Bylaws, and the Rules and Regulations for the use of the 
Property. 

(14) To contract for the management of the Property and to delegate to such managing 
agent all powers and duties of the Association except such as are specifically required 
by the Declaration to have approval of the Board of Directors or the membership of 
the Association. 

( 15) To contract for the management or operation of portions of the Common Elements 
of the Condominium susceptible to separate management or operation, and to lease 
such portions. 

( 16) To retain attorneys and accountants. 

(16) To employ personnel to perform the services required for proper operation of the 
Condominium. 

(17) To purchase a Unit of the Condominium for the purposes authorized m the 
Declaration. 

( 18) To maintain a class action and to settle a cause of action on behalf of Owners with 
reference to the Common Elements, and to bring an action and to settle the same on 
behalf of two (2) or more of the Owners, as their respective interests may appear, 
with respect to any cause of action relating to the Common Elements or more than 
one (1) Condominium Unit; all as the Board deems advisable. 

(19) To procure such fidelity bonds, as the Board deems advisable, covering officers and 
employees of the Association handling and responsible for the Association's funds 
and personal Property, and to procure Directors, and Officers liability insurance, if 
the Board deems it advisable, and the premiums of such bonds and insurance shall 
be paid by the Association as common expense. 

(20) To adopt and establish Bylaws for the operation of the Condominium Association. 

ARTICLE VI 
NOT FOR PROFIT 

The Association is not organized for pecuniary profit and it shall pay no dividend, and shall 
distribute no part of its income to its Members, directors, or officers. Nevertheless, the Association 
may pay compensation in a reasonable amount to its Members, directors, and officers for services 
rendered, and it may confer benefits on its Members in conformity with the Declaration of 
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Condominium and the purposes of the Association. On termination, the Association may make 
distributions to its Members as permitted by law, and no such payment, benefit, or distribution shall 
be deemed to be a dividend or distribution of income. All funds and Property acquired by the 
Association and all proceeds therefrom shall be held and used for the benefit of the Members of the 
Association in accordance with the provisions of the Declaration, these Articles and the Bylaws. 

ARTICLE VII 
MEMBERSHIP 

This Association shall issue no shares of stock of any kind or nature whatsoever. Every 
person or entity who is a record Owner of a fee or undivided fee interest in any Unit in the 
Condominium shall be a Member of the Association. Membership shall be appurtenant to and may 
not be separated from the ownership of any Unit which is subject to Assessment by the Association. 
The Members shall enjoy such qualifications, rights and voting rights as may be fixed in the 
Declaration and in the Bylaws of the Association. 

ARTICLE VIII 
BOARD OF DIRECTORS 

The Property and business and affairs of the Association shall be managed by a Board of 
Directors consisting of three (3) persons or such greater number is established in accordance with 
the Bylaws. Directors may be designated or elected and removed, and vacancies on the Board of 
Directors shall be filled as provided in the Declaration and the Bylaws. All the duties and powers 
of the Association existing under the Acts, the Declaration, these Articles, and the Bylaws shall be 
exercised exclusively by the Board of Directors, its agents, contractors or employees, subject only 
to approval by Unit Owners when such approval is specifically required by the Acts, the Declaration, 
these Articles, or the Bylaws. The names and addresses of the three (3) Members of the initial Board 
of Directors, who shall hold office until election or appointment of their successors, are as follows: 

NAME 

Troy Wilson 

J.D. Odom 

Sean Beckham 
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ADDRESS 

912 U.S. Highway 98, Suite B 
Daphne, Alabama 36526 

11045 Old Highway 31 
Spanish Fort, Alabama 36527 

912 U.S. Highway 98 Suite C 
Daphne, Alabama 36526 
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ARTICLE IX 
OFFICERS 

The affairs of the Association shall be administered by the officers designated in accordance 
with the Bylaws. The names and the addresses of the officers who shall serve until the election or 
appointment of their successors in accordance with the Bylaws are as follows: 

NAME 

J.D. Odom 

Troy Wilson 

Sean Beckham 

OFFICE ADDRESS 

President 11045 Old Highway 31 
Spanish Fort, Alabama 36527 

Vice-President 912 U.S. Highway 98, Suite B 
Daphne, Alabama 36526 

Secretary-Treasurer 912 U.S. Highway 98 Suite C 
Daphne, Alabama 36526 

ARTICLEX 
INDEMNIFICATION 

Every Director and every officer of the Association shall be indemnified by the Association 
against all expenses and liabilities, or any settlement thereof, including counsel fees, reasonably 
incurred by or imposed upon him in connection with any proceeding to which he may be a party, or 
in which he may become involved, by reason of his being or having been a Director or officer of the 
Association, whether or not he is a Director or officer at the time such expenses are incurred, except 
in such cases wherein the Director or officer is adjudged guilty of willful misfeasance or malfeasance 
in the performance of his duties; provided that in the event of a settlement, the indemnification 
herein shall apply only when the Board of Directors approves such settlement and reimbursement 
as being in the best interest of the Association. The foregoing rights of indemnification shall be in 
addition to and not exclusive of all other rights to which such Director or officer may be entitled. 

ARTICLE XI 
IN CORPORA TOR 

The incorporator of the Association is BR549, L.L.C., whose address is 11045 Old Highway 
31, Spanish Fort, AL 36527. 
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ARTICLE XII 
REGISTERED OFFICE AND AGENT 

The location and mailing address of the initial registered office of the Association is 912 U. 
S. Highway 98, Suite B, Daphne, Alabama 36526, and the name of its initial agent at such address 
is Royale Properties, L.L.C. 

ARTICLE XIII 
DEFINITIONS AND CONFLICT 

All terms used herein shall have the meaning given to them in the Declaration and are hereby 
incorporated by reference and made a part hereof. In the event of a conflict between the provisions 
of the Declaration, Articles oflncorporation, or Bylaws, the Declaration prevails, except to the extent 
the Declaration is inconsistent with the Alabama Uniform Condominium Act of 1991. 

ARTICLE XIV 
DISSOLUTION 

The Association shall be dissolved upon the termination of the Condominium in the manner 
provided in the Declaration and Acts. Upon dissolution of the Association, the assets of the 
Association, if any, and all money received by the Association from operations, after the payment 
in full of all debts and obligations of the Association of whatsoever kind and nature, shall be used 
and distributed solely and exclusively in the manner provided for in the Acts. 

ARTICLE XV 
AMENDMENT 

Amendments to these Articles shall be valid only if adopted in compliance with the Acts. 

IN WITNESS WHEREOF, the incorporator has executed this instrument on the 15th day of 
August, 2007. 

IN CORPORA TOR: 
BR549, L.L.C. 
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STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, a Notary Public in and for said County, in said State, hereby certify that J. D. Odom, whose name 
as Manager ofBR549, L.L.C., is signed to the foregoing instrument, and who is known to me, acknowledged 
before me on this day, that being informed of the contents of the foregoing instrument, he, in such capacity 
and with full authority, executed the same voluntarily, for and as the act of said limited liability company 
on the day the same bears date. 

..••··•···· 

Given under my hand and official seal this 15th day of August, 2007. 

IAYLA M POLLMM· 
N!lfaly Publlc, State of A! 

My Commission Expires Ap, 

THIS INSTRUMENT PREPARED BY: 

RICHARD E. DA VIS, ESQUIRE 
Davis & Fields, P.C. 
Post Office Box 2925 
Daphne, Alabama 36526 
(251) 621-1555 

F:1Davis-Fields\Davis & Fields Client\ I 1941\ivl\anicles of inc 8-14-07.wpd 

~-1oila~1_::')J~ 
A , PuBuc IJ \ ';;. _ •·a Q • __ .,. ,: 

My Commission Expires: u..p»,J;l,·i/£20)~( 
~i,r:•,: 1~)-v 

LAYLA M POLLMAN -- ---
~ Public, State of Alabama 

My Conti 1111:rn ElplrNAprl 9, 2011 
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BYLAWS 
OF 

CHURCHILL DOWNS DUPLEX 
CONDOMINIUM OWNERS ASSOCIATION, INC. 

GENERAL 

1.01. Purpose. These are the Bylaws of the Churchill Downs Duplex Condominium 
Owners Association, Inc., a non-profit Alabama Corporation (hereinafter referred to as the 
"Association") organized pursuant to the Alabama Uniform Condominium Act of 1991, Code o( 
Alabama 1975, Section 35-8A-101, et seq. ("Act") and "Alabama Nonprofit Corporation Act" 
Code of Alabama 1975, Section l 0-3A- l et seq., for the purpose of administering Churchill 
Downs Duplex Condominiums, hereinafter referred to as the "Condominium" which is located in 
Baldwin County, Alabama. 

1.02. Applicability of Bylaws. The provisions of these Bylaws are applicable to the 
Condominium Property and to the use and occupancy thereof. All present and future owners, 
mortgagees, lessees and Occupants of Units, and any other persons who may use the facilities of 
the Property in any manner are subject to these Bylaws, the Declaration and the Rules and 
Regulations made in accordance therewith. The acceptance of a deed or conveyance or the 
entering into of a lease or the act of occupancy of a Unit shall constitute an agreement that these 
Bylaws, the Rules and Regulations made in accordance therewith and the provisions of the 
Declaration, as they may be amended from time to time, are accepted, ratified, and will be 
complied with. 

1.03. Principal Office. The principal office of the Association shall be at 912 U.S. 
Highway 98, Suite B, Daphne, Alabama 36526 or at such other place as may be designated 
subsequently by the Board of Directors or as the business of the Association may require. All 
books and records of the Association shall be kept at its principal office. 

1.04. Terms Defined. "Declaration" shall mean that certain Declaration of 
Condominium of Churchill Downs Duplex Condominiums, filed in the Office of the Judge of 
Probate of Baldwin County, Alabama, as the same may be amended from time to time in 
accordance with the terms thereof. All other terms used herein shall have the meaning given to 
them in the Declaration and are hereby incorporated by reference and made a part hereof. 

MEMBERSHIP 

2.01. Qualification. The qualification for membership shall be ownership of a Unit in 
the Condominium. No membership may be separated from the Unit to which it is appurtenant. 
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2.02 No Additional Qualifications. No initiation fees, costs, or dues shall be assessed 
against any Person as a condition of the exercise of the rights of membership except such 
Assessments, levies, and charges as are specifically authorized in the Declaration. 

2.03. Succession. The membership of each Unit Owner shall automatically terminate 
on the conveyance, transfer or other disposition of a Unit Owner's interest in the Unit. The Unit 
Owner's membership shall automatically be transferred to the new Unit Owner succeeding to 
such ownership interest. On the conveyance, transfer or other disposition of a portion of a Unit 
Owner's interest in a Unit, the transferring Unit Owner and the transferee shall each be Members 
of the Association in accordance with the ownership interest of each following such conveyance 
or transfer. 

2.04. Not for Profit Corporation. The Association is a not for profit corporation 
organized under the laws of the State of Alabama and pursuant to the Act and the "Alabama 
Nonprofit Corporation Act", Code of Alabama 1975, Section 10-3A-1, et seq. The Association 
shall issue no shares of stock of any kind or nature whatsoever. 

MEETINGS OF MEMBERS 

3.01. Annual Meeting. A meeting of the Association must be held at least once each 
year. The annual meeting of Members shall be held at a location(s) in Baldwin County as 
determined by the Board at 9:00 a.m., local time, on the first Saturday of June of each year for 
the purpose of electing Directors and transacting any other business authorized to be transacted 
by the Members. 

3.02. Change of Annual Meeting. The time of holding the annual meeting of Members 
may be changed at any time prior to not less than ten (10) days nor more than sixty (60) days in 
advance of the regular day for holding such meeting by a resolution duly adopted by the Board 
of Directors or by the Members, provided that notice of such change be mailed to each Member 
of record, at such address as appears upon the records of the Association, not less than ten (l 0) 
days before the holding of such meeting nor more than sixty (60) days in advance of the regular 
meeting; and further provided that each annual meeting of Members shall be held within one ( 1) 
month of the date on which it should regularly have been held but for such change. 

3.03. Special Meeting. Special meetings of the Members of the Association may be 
called in accordance with the Act. 

3.04. Notice of Meeting. Notice of all meetings of Members must be given m 
accordance with the provisions of the Act. 

3.05. Waiver of Notice. Any Member or first Mortgagee may waive the right to 
receive notice of any meeting by sending a written waiver to the Board of Directors. Notice of 
any meeting may be waived before or after the meeting, orally or in writing. Attendance by a 
Member at any meeting, either in person or by proxy, shall constitute waiver of notice of such 
meeting. 
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3.06. Quorum. A quorum of Members for any meeting shall be deemed present 
throughout such meeting if Members, represented in person or by proxy, holding more than 
twenty-five percent (25%) of the votes entitled to be cast at such meeting are present throughout 
such meeting, except as otherwise provided by the Articles, by the Declaration, or by these 
Bylaws. 

3.07. Adjournment for Lack of Quorum. In the absence of a quorum at any meeting of 
Members, a majority of those Members entitled to vote thereat, present in person or by proxy, 
shall have the power to adjourn the meeting, from time to time, without notice other than 
announcement at the meeting, until the requisite number of Members, present in person or by 
proxy, shall be present. At such adjourned meeting at which the requisite number of votes shall 
be present, any business may be transacted which might have been transacted at the meeting as 
originally noticed. 

3.08. Action without Meeting. Any action which may be taken at a meeting of the 
Members may also be taken without a meeting, if a consent in writing setting forth the action so 
taken, is signed by the number of Members required to take such action at a meeting, and is filed 
with the Secretary of the Association. 

3 .09. Minutes of Meeting. The minutes of all meetings of the Members shall be kept in 
a book available for inspection by Unit Owners or authorized representatives. 

3.10. Proviso. Provided, however, the Developer shall retain control of the Association 
in accordance with the terms and conditions of the Declaration. 

VOTING RIGHTS 

4.01. Votes. Voting shall be on a percentage basis and the percentage of the vote to 
which a Member is entitled is the percentage assigned to the Unit of which the Member is the 
Unit Owner, as stated in the Declaration. The vote of a Unit shall not be divisible. The 
designation of the voting Member shall be determined as set out in the Declaration. 

4.02. Votes Required to Transact Business. When a quorum is present at any meeting, 
the holders of a majority of the voting rights present in person or represented by written proxy 
shall decide any questions brought before the meeting, unless the question is one upon which, by 
express provision of the Act, the Condominium Documents, or the Bylaws, a different number or 
manner of voting is required, in which case the express provision shall govern and control the 
decision in question. 

4.03. Voting by Proxy. Votes may be cast in person or by proxy as provided for in the 
Act. All proxies must be in writing, dated, signed by the Member generating the proxy, and filed 
with the Secretary of the Association before the appointed time of the meeting to which it 
applies. A Member may revoke a proxy at any time by delivering a written notice of revocation 
to the Association. 
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4.04. Voting by Mortgagee. The execution and delivery of a mortgage on a Unit by its 
Unit Owner shall be construed as conferring upon the Mortgagee a conditional proxy to cast the 
vote or votes attributable to such Unit at any regular or special meeting of the Association. The 
condition of such proxy shall be notice by such Mortgagee to the Association, in writing, of its 
intent to exercise the conditional proxy rights granted to it, as Mortgagee, by the terms of this 
subparagraph. In the absence of such wTitten notice, the Association shall be entitled to 
recognize the Unit Owner of the mortgaged Units as fully entitled to cast the vote or votes 
attributable. However, once such written notice is received by the Association, the Mortgagee's 
right to cast the vote or votes attributable to that Unit shall be recognized by the Association 
until the Mortgagee withdraws its intent to cast such votes in writing, or until the mortgage is 
paid in full and satisfied of record, whichever first occurs. 

4.05. Order of Business. The order of business at annual meetings of Members and, as 
far as practical, at all other meetings of Members, shall be: 

Call to order 
Calling of the roll and certifying of proxies 
Proof of notice of meeting or waiver of notice 
Reading and disposal of any unapproved minutes 
Reports of officers 
Reports of committees 
Election of directors 
Unfinished business 
New business 
Adjournment 

BOARD OF DIRECTORS 

5.01. Number. The affairs of the Association shall be conducted by a Board of 
Directors which shall consist of three (3) persons. 

5.02. Qualification. Except for directors appointed by Developer, each director shall be 
a Unit Owner or a representative of a Unit Owner. If a Unit Owner is a trust, then the 
beneficiary of the trust may be a director; and if a Unit Owner is a corporation or partnership, 
then an officer, partner, or employee of such Unit Owner may be a director. 

5.03. Appointment by Developer. The initial Board of Directors, as well as successive 
directors shall be appointed by the Developer, and may be removed by the Developer at any time 
in accordance with the Declaration. The directors appointed by the Developer need not be Unit 
Owners. 

5.04. Election of Directors. Directors shall be elected in accordance with the Acts and 
the provisions of the Condominium Documents. Directors shall be elected at the annual meeting 
of Members or at a special meeting called for that purpose. The election shall be by secret ballot 
(unless dispensed with by unanimous consent) and each Member shall be entitled to vote for 
each vacancy. There shall be no cumulative voting. Those candidates receiving the greatest 
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number of votes cast either person or by proxy shall be elected. 

5.05. Term. Each director elected by the Members shall hold office until the next 
annual meeting of Members, and until his successor shall be elected and qualified or until he 
resigns or is removed in any manner provided elsewhere herein. Each director appointed by the 
Developer shall hold office until he resigns, is removed by the Developer, or his term expires as 
provided for herein and in the Declaration. 

5.06. Vacancies. Any vacancy in the position of a director appointed by a Member of 
the Association shall be filled by the appointment of a successor by said Member, and any 
successor director so elected shall hold office for a term equal to the unexpired term of the 
director whom he succeeds. Any vacancy in the position of a director appointed by the 
Developer shall be filled by the Developer, except as provided in the Act. 

5.07. Removal. Any director may be removed by the Member who appointed same. 

5.08. Compensation. A director shall not receive any compensation for any services he 
may render to the Association as a director. 

5.09. Proviso. The Developer shall retain control of the Association in accordance with 
the terms and conditions of the Declaration. 

MEETINGS OF DIRECTORS 

6.0 l. Regular Meetings. Regular meetings of the Board of Directors may be held at 
such time and place as shall be determined, from time to time, by a majority of the directors. 
Notice of regular meetings shall be given to each director, personally or by mail, telephone or 
telegraph, not less than ten (10) nor more than sixty ( 60) days in advance of any meeting. 

6.02. Special Meetings. Special meetings of the directors may be called by the 
President and must be called by the Secretary at the written request of one-third (1/3) of the 
votes of the Board. Not less than three (3) days notice of the meeting shall be given personally 
or by mail, telephone or telegraph, which notice shall state the time, place and purpose of the 
meeting. 

6.03. Open Meetings. All meetings of the Board of Directors shall be open to all 
Members of the Association, and notice of such meetings shall be posted conspicuously on the 
Property at least forty-eight ( 48) hours prior to the meeting, except in the event of an emergency. 

6.04. Waiver of Notice. Any director may waive notice of a meeting either before or 
after the meeting, or may consent to the holding of a meeting without notice. Attendance by any 
director at a meeting shall constitute waiver of notice of the meeting, except when attendance is 
for the express purpose of objecting at the beginning of the meeting to the transaction of 
business on the grounds that the meeting was not lawfully called. 
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6.05. Quorum. A quorum shall consist of the number of directors entitled to cast a 
majority of the votes of the entire Board of Directors. The acts of the directors approved by a 
majority of the votes present at a meeting at which a quorum is present shall constitute the acts 
of the Board of Directors. The joinder of a director in the action of a meeting by signing and 
concurring in the minutes thereof shall constitute the presence of such a director for the purpose 
of determining a quorum. 

6.06. Action without Meeting. Any action permitted or required to be taken at a 
meeting of the directors may be taken without a meeting if written consent setting forth the 
action so taken shall be signed by all the directors, and filed with the minutes of the proceedings 
of the Board. 

6.07. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall 
be kept in a minute book available for inspection by Unit Owners, or their authorized 
representatives, or any directors at any reasonable time. 

6.08. Presiding Officer. The presiding officer of directors' meetings shall be the 
President. In the absence of the President, the directors present shall designate one of their 
number to preside. 

POWERS AND DUTIES OF 
THE BOARD OF DIRECTORS 

7.01. Powers Defined. The Board of Directors shall have the power to exercise all 
powers, duties, and authority vested in the Association by the Act, the Declaration, or these 
Bylaws, except for such powers and duties reserved thereby to the Members or the Developer. 
The powers and the duties of the Board shall include, but shall not be limited to the following: 

(1) To elect and remove officers of the Association as hereinafter provided. 

(2) To administer the affairs of the Association and the Condominium 
Property. 

(3) To maintain bank accounts on behalf of the Association and to designate 
signatories required therefor. 

(4) To sell, lease, mortgage, or otherwise deal with Units acquired by the 
Association. 

(5) To pay the cost of all taxes and utilities assessed against the Condominium 
that are not assessed and billed to the Unit Owners of individual Units. 

(6) To borrow money on behalf of the Association when required in 
connection with the operation, care, upkeep, and maintenance of the 
Common Elements; provided, however, that the consent of at least 
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two-thirds (2/3) of the votes of the Members, obtained at a meeting duly 
called and held for such purpose in accordance with the provision of these 
Bylaws, shall be required for the borrowing of such money. 

(7) To estimate the amount of the annual budget and to make, levy, enforce, 
and collect Assessments against Unit Owners to defray the costs, 
expenses, and losses of the Condominium, and to provide adequate 
remedies for failure to pay such Assessments. 

(8) To use the proceeds of Assessments in the exercise of its powers and 
duties. 

(9) To maintain, repair, replace, and operate Property, including the 
reasonable right of entry upon any Unit to make emergency repairs and to 
do other work reasonably necessary for the proper maintenance and 
operation of the project and the right to grant permits, licenses, and 
easements over the common areas for utilities, roads, and other purposes 
reasonably necessary or useful for the proper maintenance or operation of 
the Development. 

(10) To purchase insurance on the Property, and to purchase insurance for the 
protection of the Association and its Members, and the members of the 
Board of Directors and officers of the Association. 

(11) To reconstruct improvements after casualty and to further improve the 
Property. 

(12) To make and amend reasonable Rules and Regulations respecting the use 
of the Property and the operation of the Condominium. 

(13) To enforce by legal means the provisions of the Act, the Alabama 
Nonprofit Corporation Act, the Declaration, the Articles, the Bylaws, and 
the Rules and Regulations for the use of the Property. 

(14) To contract for the management of the Property and to delegate to such 
managing agent all powers and duties of the Association except such as 
are specifically required by the Declaration to have approval of the Board 
of Directors or the membership of the Association. 

(15) To contract for the management or operation of portions of the Common 
Elements of the Condominium susceptible to separate management or 
operation, and to lease such portions. 

(16) To retain attorneys and accountants. 
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(17) To employ personnel to perform the services required for proper operation 
of the Condominium. 

(18) Except as prohibited by the Declaration, to purchase a Unit of the 
Condominium for the purposes authorized in the Declaration. 

(19) To maintain a class action and to settle a cause of action on behalf of Unit 
Owners with reference to the Common Elements, the roof and structural 
components of a Building other improvement, and mechanical, electrical 
and plumbing elements serving an improvement or a building as 
distinguished from such elements serving only one (1) Unit; and to bring 
an action and to settle the same on behalf of two (2) or more of the Unit 
Owners, as their respective interests may appear, with respect to any cause 
of action relating to the Common Elements or more than one (1) Unit; all 
as the Board deems advisable. 

(20) To procure such fidelity bonds, as the Board deems advisable, covering 
officers and employees of the Association handling and responsible for the 
Association's funds and personal property, and to procure directors' and 
officers' liability insurance, if the Board deems it advisable, and the 
premiums of such bonds and insurance shall be paid by the Association as 
Common Expense. 

7.02. Committees. The Board of Directors may, by resolution, appoint such 
committees as deemed appropriate in carrying out its purpose, and such committees shall have 
the powers of the Board of Directors for the management of the affairs and business of the 
Association to the extent provided in the resolution designating such a committee. Any such 
committee shall keep regular minutes of its proceedings and shall report the same to the Board of 
Directors. 

7.03. Managing Agent. The Board of Directors shall be authorized to employ the 
services of a manager or managing agent who may either be a director, officer, or employee of 
the Association, or an independent Person or firm qualified to manage the Property and affairs of 
the Condominium under the supervision of the Board. The compensation paid to any such 
manager or managing agent shall be in the amount established from time to time by the Board. 

7.04. Order of Business. The order of business at directors' meetings shall be: 

Call of Roll 
Proof of due notice of meeting 
Reading and disposal of unapproved minutes 
Reports of officers and committees 
Election of Officers 
Unfinished business 
New business 
Adjournment 
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OFFICERS 

8.01. Executive Officers. The executive officers of the Association shall be a 
President, who shall be a director; a Vice President, who shall be a director; and a 
Secretary-Treasurer, who shall be a director, all of whom shall be elected annually by the Board 
of Directors and who may be peremptorily removed by vote of the directors at any meeting in 
accordance with the Act. Any Person may hold two (2) or more offices, except that the 
President shall not also be the Secretary. The Board of Directors shall from time to time elect 
such other officers and designate their powers and duties as the Board shall find to be required to 
manage the affairs of the Association. 

8.02. Term. Each officer shall hold office for the term of one (1) year and until his 
successor shall have been appointed or elected and qualified, provided that any officer may 
succeed himself. 

8.03. Resignation and Removal. Any officer may be removed from office either with or 
without cause in accordance with the Act. Any officer may resign at any time by giving written 
notice to the Board. Such resignation shall take effect on the date of receipt or at any later time 
specified therein, and, unless otherwise specified therein, the acceptance of such resignation 
shall not be necessary to make it effective. 

8.04. Vacancies. A vacancy in any office shall be filled by a majority vote of the 
directors at any meeting. An officer elected to fill a vacancy shall hold office for a term equal to 
the unexpired term of the officer he succeeds. 

8.05. Compensation. An officer shall not receive any compensation for any service he 
may render to the Association as an officer. 

8.06. President. The President, who shall be a director, is the chief executive officer of 
the Association, and shall have all the powers and duties that are usually vested in the office of 
President of a condominium association, including, but not limited to the following powers: 

(1) To preside over all meetings of the Members and of the Board. 

(2) To sign as President all deeds, contracts, and other instruments that have 
been duly approved by the Board. 

(3) To call meetings of the Board whenever he deems it necessary m 
accordance with the rules. 

( 4) To have the general supervision, direction and control of the affairs of the 
Association. 
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8.07. Vice President. The Vice President, who shall be a director, shall have all the 
powers and duties that are usually vested in the office of the Vice-President of a condominium 
association. The Vice President shall, in the absence of or disability of the President, exercise 
the powers and perform the duties of the President. He shall also generally assist the President 
and exercise such other powers and perform such other duties as shall be prescribed by the 
Board. 

8.08. Secretary. The Secretary, who shall be a director, shall have all the powers and 
duties that are usually vested in the Secretary of a condominium association. The Secretary shall 
keep the minutes of all proceedings of the Board and the Members. He shall attend to the 
giving and serving of all notices to the Members and directors and other notices required by law. 
He shall have custody of the seal of the Association and affix the same to the instruments 
requiring a seal when duly signed. To sign as Secretary all deeds, contracts, all other 
instruments which have been duly approved by the Board, if said instrument requires the 
signature or attestation of the Secretary. He shall keep the records of the Association, except 
those of the Treasurer, and shall perform all other duties incident to the office of the Secretary of 
an Association as may be required by the directors or the President. 

8.09. Treasurer. The Treasurer, who shall be a director, shall be the financial officer of 
the Association, and shall have all the powers and duties that are usually vested in the Treasurer 
of a Association. The Treasurer shall have custody of all property of the Association, including 
funds, securities, and evidences of indebtedness. He shall keep the financial records and books 
'Jf account of the Association in accordance with good accounting practices; shall keep detailed, 
accurate records in chronological order of the receipts and expenditures affecting the Common 
Elements and facilities, specifying and itemizing the maintenance and repair expenses of the 
Common Elements and facilities and any other expenses incurred; and he shall perform all other, 
duties incident to the office of the Treasurer. The records, books of account, and the vouchers 
authorizing payments, shall be available for examination by a Member of the Association at 
convenient hours of weekdays. 

FISCAL MANAGEMENT 

9 .0 l. The Fiscal Year. The fiscal year of the Association shall be a calendar year. 

9.02. Budget. The Board shall adopt a budget for each calendar year in accordance 
with the Act, which shall include estimated Common Expenses, including a reasonable 
allowance for contingencies and reserves less the unneeded fund balances on hand. The budget 
shall also include reserve accounts for working capital expenditures, deferred maintenance, 
reserves and contingencies. The amount reserved shall be computed by means of a formula that 
is based on the estimated life and estimated replacement cost of each reserve item. The budget 
shall also set forth each Unit Owners proposed Assessments for Common Expenses. Copies of 
the budget and proposed Assessments shall be transmitted to each Member in accordance with 
the Act. 

9.03. Adoption of the Annual Budget. The Board shall prepare or cause to be prepared 
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a proposed annual budget for each fiscal year of the Association in accordance with the Act. 

9.04. Assessments. Assessments for Common Expenses shall be made in accordance 
with the Act, the Declaration, and these Bylaws. Assessments shall be collected by the 
Association on a monthly basis as follows: On or before the first day of each month of the fiscal 
year for which the Assessments are made, each Unit Owner shall pay one-twelfth (1/12) of his 
share of the Common Expenses for such year as shown by the annual budget. The Assessments 
of the Common Expenses shall be set forth in the Declaration, but the yearly Assessment for 
each Unit Owner for Common Expenses shall be in proportion to his respective ownership 
interest in the Common Elements. The Board may cause to be sent to each Unit Owner, on or 
before the first day of each month, a statement of the monthly Assessments. However, the 
failure to send or receive such monthly statement shall not relieve the Unit Owner of his 
obligation to make timely payment of the monthly Assessments. If the Board shall not approve 
an annual budget or shall fail to determine new monthly Assessments for any year, or shall be 
delayed in doing so, each Unit Owner shall continue to pay the amount of his monthly 
Assessment as last determined. No Unit Owner shall be relieved of his obligation to pay his 
Assessment by abandonment of his Unit or lack of use of the Common Elements. 

9.05. Reserves for Replacements. The Association shall establish and maintain an 
adequate reserve fund for the periodic maintenance, repair, and replacement of improvements to 
the Common Elements. The fund shall be maintained out of regular Assessments. 

9.06. Lien for Expenses. If any Unit Owner shall fail or refuse to make any payment of 
the Common Expenses or other Assessments when due, the amount due, together with costs, 
reasonable attorney's fees, and interest thereon at the annual rate of 18% ( or such lesser rate as is 
the maximum legal rate under Alabama law) from and after the date said Common Expenses or 
other Assessments became due and payable in accordance with the Declaration and the Act, shall 
constitute a lien on the interest of the Unit Owner in the property. 

9.07. Acceleration of Assessment Installments Upon Default. If a Unit Owner shall be 
in default in the payment of an installment upon any Assessment for a period of more than 
fifteen ( 15) days, the Board may accelerate the remaining installments of such Assessments upon 
notice thereof to the Unit Owner, and thereupon the unpaid balance of the Assessment shall 
come due upon the date stated in the notice, but not less than ten ( 10) days after delivery thereof 
to the Unit Owner, or not less than twenty (20) days' after the mailing of such notice to him by 
registered or certified mail, whichever shall first occur. Upon default in the payment of an 
installment upon any Assessment, the Board shall be entitled to charge interest and service 
charges at the highest available rate allowable under the Act. 

9.08. Default. In the event a Unit Owner does not pay any sums, charges or 
Assessments required to be paid to the Association within thirty (30) days from the due date, the 
Association may foreclose the lien encumbering the Unit created by non-payment of the required 
moneys in accordance with the Act; provided that thirty (30) days prior notice of the intention to 
foreclose shall be mailed, postage prepaid, to the Unit Owner and to all Persons having a 
mortgage lien or other interest of record in such Unit as shown in the Association record of 
ownership. The Association shall be entitled to the appointment of a receiver, if it so requests. 
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The Association shall have the right to bid on the Unit at a foreclosure sale and to acquire, hold, 
mortgage and convey the same. In any such foreclosure action, the lien of the Association shall 
be as stated in the Declaration. In lieu of foreclosing its lien, the Association may bring suit to 
recover a money judgment for any sums, charges or Assessments required to be paid to the 
Association without waiving its lien securing same. In any action either to foreclose its lien or to 
recover a money judgment, brought by or on behalf of the Association against a Unit Owner, the 
losing defendants shall pay the cost thereof together with a reasonable attorney's fee. 

If the Association becomes the Unit Owner by reason of foreclosure, it shall offer said Unit and 
properties for sale and at such time as a sale is consummated it shall deduct from such proceeds 
all sums of money due it for monthly Assessments and charges, all costs incurred in the bringing 
of the foreclosure suit, including reasonable attorney's fees, and any and all expenses incurred in 
the resale of the Unit, which shall include but not be limited to advertising expenses, title 
insurance costs, real estate brokerage fees and expenses necessary for the repairing and 
refurbishing of the Unit in question. All moneys remaining after deducting the foregoing items 
of expense shall be returned to the former Unit Owner in question. 

9.09. Supplemental Assessments. If during the course of any fiscal year, it shall appear 
to the Board that the monthly Assessments, as determined in the annual budget, are insufficient 
or inadequate to cover the estimated Common Expenses for the remainder of such year, then the 
Board shall prepare and approve a supplemental budget covering the estimated deficiency. 
Copies of the supplemental budget shall be delivered to each Unit Owner, and thereupon a 
supplemental Assessment shall be made to each Unit Owner for his proportionate share of the 
supplemental budget. 

9.10. Annual Statement. Within sixty (60) days after the end of each fiscal year, the 
Board shall cause to be furnished to each Unit Owner, a statement for the year so ended showing 
the receipts and expenditures of the Association, and such other information as the Board may 
deem desirable. 

9.11. Accounting Records. The Board shall cause to be kept, in accordance with 
generally accepted accounting principles, a record of all receipts and expenditures; and a 
separate account for each Unit showing the Assessments or other charges due, the due dates 
thereof, the present balance due, and any interest in Common Surplus. Such records shall be 
open to inspection by Unit Owners at reasonable times. 

9.12. Depository. The depository of the Association shall be such bank or banks and/or 
savings and loan associations as shall be designated from time to time by the directors and in 
which moneys of the Association shall be deposited. Withdrawal of moneys from such account 
shall be only by checks signed by such persons as are authorized by the directors. 

9.13. Fidelity Bonds. Fidelity bonds shall be required by the Board from all officers 
and employees of the Association from any manager handling or responsible for Association 
funds and from any employee, agent or subcontractor of a manager handling or responsible for 
Association funds. The amount of such bonds shall be determined by the Board, but shall be at 
least the amount of one hundred and fifty percent (150%) of the total annual Assessments against 
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Members for recurring expenses. The premiums on such bonds shall be paid by the Association. 

OBLIGATIONS OF THE OWNERS 

l 0.01. Assessments. Every Unit Owner in the Condominium shall contribute pro rata 
toward the expense of administration of the Condominium, as provided in the Declaration and in 
these Bylaws. Each Assessment against a Unit shall also be the personal obligation of the Unit 
Owner at the time the Assessment fell due. Such personal obligation shall not pass to successors 
in title unless assumed by such successors, or required by applicable law. 

RULES AND REGULATIONS 

11.01. House Rules. The Board may from time to time, and subject to the provisions 
hereof providing for Developer control, adopt, modify, amend, or add to Rules and Regulation 
concerning the use of the Property. Copies of such Rules and Regulations, or any amendments, 
additions, or modifications, shall be delivered to each Unit Owner not less than fourteen (14) 
days prior to the effective date thereof. No rule or regulation that is in conflict with the 
Condominium Documents shall be adopted. 

AMENDMENTS TO THE BYLAWS 

12.01. Adoption. These Bylaws may be amended only by the affirmative vote or 
agreement of the Unit Owners of at least a majority of the Units. Additionally, material changes 
to these Bylaws shall require the approval of Eligible Mortgagees who represent at least 
fifty-one percent (51 %) of the Units subject to mortgages held by Eligible Mortgagees. To the 
extent that any provisions require a Mortgagee's consent and to the extent Mortgagee fails to 
provide said consent in the required manner within thirty (30) days of receipt of a request for 
consent, Mortgagee shall be deemed to have consented. 

12.02. Prohibited Amendments. No amendment may be adopted that would eliminate, 
modify, prejudice, abridge, or otherwise adversely affect any rights, benefits, privileges, or 
priorities granted to the Declarants or Eligible Mortgagee without the consent of the Developer 
or such Mortgagee, as the case may be. No amendment that is in conflict with the Articles, the 
Declaration, or the Act shall be adopted. 

12.03. Recording. Any amendment shall become effective when recorded in the office 
of the Judge of Probate of Baldwin County, Alabama, with these Bylaws in accordance with the 
Act. 

MISCELLANEOUS 

13.01. Construction. Wherever the context so permits, the singular shall include the 
plural, the plural shall include the singular, and the use of gender shall be deemed to include all 
genders. 
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13.02. Captions. The captions herein are inserted only as a matter of convenience for all 
reference, and in no way define, limit, or describe the scope of these Bylaws or the intent of any 
provision hereof. 

13 .03. Conflicts. In the event of any conflict between the provisions of the Declaration 
and the Bylaws, the Declaration prevails, except to the extent the Declaration is inconsistent with 
the Act. 

13.04. Compliance. These Bylaws are set forth to comply with the requirements of the 
Alabama Nonprofit Corporation Act and the Act and shall be considered an appendage to the 
Declaration filed prior hereto in accordance with said Act. In case any of these Bylaws conflict 
with the provisions of said statutes, it is hereby agreed and accepted that the provisions of the 
Act will apply. 

13.05. Right of Entry. The manager and any person authorized by the Board shall have 
the right to enter each Unit in case of any emergency originating in or threatening such Unit 
whether or not the Unit Owner or Occupant is present at the time. Every Unit Owner and 
Occupant, when so required, shall permit other Unit Owners or their representatives to enter his 
Unit at reasonable times for the purpose of performing authorized installations, alterations, 
repairs to the Common Elements therein for central services provided that requests for entry are 
made in advance. 

13.06. Parliamentary Rules. Roberts Rules of Order (latest edition) shall govern the 
conduct of Association meetings when not in conflict with the Act, Declaration or these Bylaws. 

The foregoing were adopted as the Bylaws by the written consent of the initial Directors. 

THIS INSTRUMENT PREPARED BY: 
Richard E. Davis, Esquire 
DAVIS & FIELDS, P.C. 
Post Office Box 2925 
Daphne, Alabama 36526 
(251) 621-1555 
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BR 54q LLC 
810l UNV PKWY SUITE B 
PENSACOLA c FL 32'5 l 'i-

Jaepartment of jliuillrtng inspection 
This Certificate issued pw9uant to the requireaents of the Stiiino~rrl 
Building Code certifyin9 thot at the time of issuance this 5tructure 
was in co81)1iance with the various ordinaces of tl'ie Jurjsdi~tion 
reg~latirw] building construction or use. For the following: 

Use Classification: RES Penrd t No: 77~39 
6roup: A Type Constru~tion: VJ Fire Di5trict --~4/....__/A...._ _____ _ 
Buqding ~q~e~: 33?(:>R STABLES ORrVE LOT 1 A&B S'FORT/ ~!LL DOWNS P 
Qa rt\.to..el.tt, t-\D l•l.1f4y Olots nh' l {) .. \ 

By: r:__ I - re,%€,_{\ 
. Date: j Y.. O:f :l!J JO[) ] 

'--fS'\ik..1,, ~w " f~""' ;~ei : s -./ o 7 
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ROYALE PROPERTIES LLC 
B101 UM/ PKWY SUITE B 
PENSACOLA FL 3E514-

~epartment of j'ljuilbing 3Jnspection 
Thi$ Certificate is~ued ~ursu.nt to the requirements cf the Sta..nda.rd 
Bu ! 1 c 1 n g CCI de c. ~r t i f y i n q t-n at a t the t i me o f i s s uan c e th i s s t r uc t.u. r ~ 
was in compti .. nce with the various ordin~ces ~f the Jurisdiction 
requlat1ng building construction or use. Fer the following: 

Use Ctassificaticn: RES Permit No:,/ A 78106 
Group: R Type CoMtructlon: V[ Fire Distdct A) l.Lj_ ___ _ 
Buildin~ A,ddre1;=j-3324lil5TABLES DR A&B L01 2 SPANISH FORT f CHURCHILL 
C.cni...ro.tl.or, t,..\Q\,uuy 13(GC5, By: __ 'Vh~, \ ?r-, ~ N __ 

D• te, __ --S .,_\y a. '"/, a, t / ___ _ 
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