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AMENDED AND RESTATED

DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS

AND RESTRICTIONS OF WATERFORD SUBDIVISION

1212895

WATERFORD (BCL&L), L.L.C. ("BCL&L"), PEYFORD PROPERTIES, LLC, DEAN

BROTHERS DEVELOPMENT GROUP, LLC, WHITNEY NATIONAL BANK, and GRETCHEN

THOMAS, collectively comprising the owners of all of the Lots in Waterford Subdivision, Phases

1 and II, as shown on the plats ("the Plats") recorded at Slides 2298-F and 2320-A in the records of

the Office of  the Judge of Probate of  Baldwin County, Alabama, hereby delete all of the easements,

covenants, conditions, restrictions and other terms and provisions contained in the Waterford

Declaration of Easements, Covenants, Conditions, and Restrictions recorded as Instrument Number

1007569, as the same was previously amended by Amendment to Waterford Declaration of

Easements, Covenants, Conditions, and Restrictions recorded as Instrument Number 1068505, and

substitute therefor the following:

1. RESIDENTIAL USE ONLY: All lots in said Phases I and II ("the Subdivision")"

shall be known and described as single family residential lots. No lot may be improved, used or

occupied for other than private residence purposes, and no flat, duplex, apartment house, group

apartment, or condominium, though intended for residential purposes, may be erected thereon.

2. ARCHITECTURAL REVIEW: No building or  any other improvement, including

without limitation, any fence, pool, or any other device or article attached to the ground or to any

building shall be erected, placed or altered on, or attached to, any lot until such building or other

improvement shall be approved in writing by BCL&L or its designated representative. To request
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BCL&L is the owner of 74 of the 82 Lots and, therefore, has certain power and rights under this
Amended and Restated Declaration. However, BCL&L was not the developer of Waterford

Subdivision and expressly disclaims any developer liability or responsibility. All persons acquiring
any interest in any of the Lots shall be deemed to have acknowledged that BCL&L is not responsible

or liable for any actions or omissions of the developer.
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For avoidance of doubt purposes, attention is drawn to the fact that the original covenants applied
not only to Phase I and II but also to land located north of Phase II. The covenants as amended and

restated herein no longer apply to said land.
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such approval, the requesting party must submit to BCL&L or its designated representative a

completed Architectural Review Submittal Form, two complete sets of  final building or construction

plans, specifications, and plot plans showing the location of each building, fence, wall and any other

improvement, private road, driveway (in this case also showing the course, width of same and curb

cut), pool, and all other proposed structures and other required items identified in the Architectural

Review Guidelines. Said plans shall include Owner's full name, address and telephone number.

Said plans shall be prepared by a qualified architect, engineer, or draftsperson, duly licensed to do

business in Mobile or Baldwin County, State of Alabama, and such person shall be qualified to draw

home plans. Plans or exhibits shall show, without limitation, (i) a schedule of exterior materials and

colors, (ii) orientation, front, rear and side elevations, and finished ground elevation of  the structure,

and (iii) the habitable area square footage as referred to below. Approval, which shall be given or

withheld or conditionally given in BCL&L's sole discretion, shall be based on compliance with the

Architectural Review Guidelines, all requirements stated in these covenants and on the compatibility

of  the proposed improvements with other existing or anticipated improvements in the Subdivision,

and the quality and attractiveness of the proposed improvements, as determined by BCL&L.

BCL&L review shall be limited to outward appearance only and shall not include any responsibility

or authority to review for structural integrity, interior design other than  the required minimum ceiling

heights, compliance with building or zoning codes or standards, or any other similar or dissimilar

factors. Additionally, the plans shall include proposed landscaping consistent with the requirements

elsewhere in this Declaration concerning landscaping.

All proposed building or construction plans, specifications, plot plans or related data,

drawings or requests for approval shall be submitted to BCL&L's initial representative at the

following address: McCollough Architecture, 148 East 15th Avenue, Gulf Shores, Alabama 36547,

unless and until BCL&L shall designate a different agent or depository by recorded written

instrument. Such submission slall include the name, mailing address and telephone number of the

Lot Owner and draftsperson of the submission. Upon submission of such plans, an Owner must also

deliver $300.00 to McCollough Architecture as a plan review fee to help defray the costs of such

review; plans will not be deemed submitted unless and until suclı fee has been paid. BCL&L retains

the right to amend the plan review fee from time to time and to charge a reasonable fee for

subsequent plan submissions required by this Declaration. BCL&L may retain one or both sets of

document submitted.

BCL&L approval shall be required for all exterior materials and colors, including

doors and windows, ceiling height, elevations, placement of heating and air conditioning equipment,

placement of power boxes, location of buildings, outbuildings, and driveways, and direction the

house faces the street and surrounding homes.

2 12-12-09



The initial Architectural Guidelines are attached as Exhibit "A", and the initial

Architectural Review Submittal Form is attached as Exhibit "B".

In addition to the Architectural Review Guidelines, the following conditions are

imposed:

Concealment of Equipment: No air-conditioning or heating unit, blower, tower,

condenser, water well,  garbage can, wood pile, storage pile or other equipment or apparatus shall be

erected, placed, constructed, operated, or permitted to remain on any lot unless adequately concealed

from view from any adjacent lot or street by a hedge planting or other enclosure in conformity with

the general architecture of the main structure and approved by BCL&L.

Outdoor Lighting: No mercury vapor lights or other outside lights shall be permitted

on any lot without the prior written approval of BCL&L. BCL&L approval of any outside lighting

may be withdrawn if BCL&L determines that the lighting is or becomes a nuisance. No floodlights

or permanent lighting may be directed toward any street or any other lot.

Swimming Pools: No swimming above-ground pools are permitted. No in-ground

pool shall be constructed, altered or maintained upon any lot without the prior written approval of

BCL&L of the type, design, and location thereof. Any such swimming pool must also be

constructed, equipped, and maintained in accordance with the regulations, standards, and

recommendations of the appropriate city, county, and state authorities. Swimming pools shall be

fenced with locking gates and their location approved by BCL&L.

Landscaping: All portions of any yard shall be landscaped in accordance with the

landscape plan approved by BCL&L. The plan shall provide the substantial portion of any yard

facing any street and the side yards visible from any street must be sodded with such grass as

BCL&L may, from time to time, approve; otlher areas of the yard shall be areas maintained with

attractive bushes, ornamental trees, and controlled ground cover; the Owner of every Lot shall

maintain any trees planted by the developer on the Lot.

Satellite dish: No exterior antenna, receiving dish or similar apparatus of any kind

for receiving or transmitting of radio or video signals shall be placed, allowed or maintained upon

any portion of  the Subdivision, including any Lot, unless approved in accordance with the provisions

of Paragraph 2 hereof; provided, however, no such approval shall be necessary to install a satellite

dish having a diameter of one (1) meter or less in diameter or diagonal measurement provided the

same is installed on the rear of  the dwelling unless an acceptable quality signal cannot otherwise be

obtained there.
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