
I 

STATE OF ALABAMA 

BALDWIN COUNTY 

BALDWIN COUNTY, ALABAMA 
TIM RUSSELL PROBATE JUDGE 
filed/cert. 1112312015 4:03 PM 
TOTAL S 111.00 
35 Pages 

-c:.T1I ----c..::> 
c::::s, 
c:.T1I 

1111 ~1r 11rm1:i~1~~;111111 

AMENDMENT OF COVENANTS, 
CO~DITIONS, & RESTRICTIONS 

OF CHELCEY PLACE SUBDIVISION 

KNOW ALL MEN BY THESE PRESENTS: That, WHEREAS, the 

subdivision known as "Chelcey Place,u containing 124 residential 

lots, was created by plats therefor recorded as Chelcey Place, 

Unit One, at Slides 2152C-D and Chelcey Place, Unit Two, at 

Slides 2283C-D in the Office of the Judge of Prooate of Baldwin 

County, Alabama (the "Platsu); and 

WHEREAS, Chelcey Place subdivision is subject to that 

certain Declaration Of Covenants, Conditions, & Restrictions of 

Chelcey Place recorded on April ~5, 2004 at Instrument 802882 and 

re-recorded on May 4, 2004 at Instrument 806683 in the Office of 

the J0dge of Probate of Baldwin County, Alabama (hereafter the 

~covenants"); and 
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WHEREAS, capitalized terms used herein not specifically 

defined herein shall have the meaning ascribed thereto in the 

Covenants; and 

WHEREAS, Chelcey Place Property Owners Association, 

Inc., an Alabama non-profit corporation (hereafter the 

''Association''), was formed by Ar~icles of Incorporation recorded 

on April 15, 2004 at Instrument Number 802880 in the Office of 

the CJdge of Probate of Baldwin County, Alabama; and 

WHEREAS, pJrsuant to the Covenants all Owners of :ots 

within Chelcey Place are Members of the Association; and 

WHEREAS, IRB Development, Inc. was the original 

oeveloper of Chelcey Place subdivision, which subsequently 

assigned all Developer rights related to Chelcey ?lace, Unit Two 

to Hons Builders, Inc. pursuant to documents recorded as 

=nstcJment Numbers 998295 ar.d 998303 recorded in the Office of 

the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, TRB Development, Inc., as of the execution 

hereof, owns no lots within Chelcey Place and has expressly 

relinquished and extinguished any r~ghts it held as Developer 

related to Chelcey Place, Unit One, by that certain document 

recorded at Instrument Number recorded in the Office of 

the Judge of Probate of Baldwin County, Alabama; and 
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WHEREAS, Hons Builders, Inc., as of the execution 

hereof, owns no lots within Chelcey Place and has expressly 

relinquished and extinguished any rights it held as Developer 

related to Chelcey Place, Unit Two, by that certain document 

recorded at Instrument Number recorded in the Office of 

the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, at a duly noticed and called meeting of the 

Association held on the day of -------' 2015, 

Owners were present in person or proxy; and 

WHEREAS, this Amendment of Covenants, Conditions, & 

Restrictions of Chelcey Place evidenced hereby was submitted to 

j: the Owners and was approved by affirmative vote of 

which represents a majority of said owners; and 

Owners, 

WHEREAS, the undersigned, do hereby execute and record 

this Amendment of Covenants, Conditions, & Restrictions of 

Chelcey Place in order that the same shall be and become 

eEfective upon recording in the Office of the Judge of Probate of 

Baldwin County, Alabama. 

NOW, THEREFORE, in consideration of the foregoing, the 

undersigned as Owners do consent to and hereby alter, amend, and 

modify the Covenants, Conditions, & Restrictions of Chelcey Place 

such that all Property described on the Plats shall be held, 

sold, leased, and conveyed, subject to the following easements, 
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restrictions, covenants, and conditions, which are for the 

purpose of protecting the value and desirability of, and which 

shall run with the real property and be binding on all the 

part~es having any right, title, or interest in the described 

property or any part thereof, their heirs, successors, assigns, 

1 

and personal representatives, and shall inure to the benefit of 

each owner and lessee of any of the lands described therein as 

follows: 

1 Definitions: 

(A) "Association" shall mean and refer to Chelcey 

Place Property Owners Association, Inc., an Alabama non-profit 

corporation, which owns all right, title, and interest in the 

Common Area for the benefit of the Owners and is charged with the 

maintenance, preservation, and architectural control of Chelcey 

Place subdivision as more specifically set forth herein and in 

its Articles of Incorporation and By-laws. 

(Bl "Owner" shall mean and refer to the :cecord 

title holder, whether one or more persons or entities, of any Lot 

that is a part of the Property, including contract sellers, but 

excluding those having such interest merely as a security for the 

performance of an obligation. 

(C) "Property" shall mean and refer to that certain 

real property known as Chelcey Place subdivision as depictea on 
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plats thereof recorded as Chelcey Place, Unit One, at Slides 

2152C-D and Chelcey Place, Unit Two, at Slides 2283C-~ in the 

Office of the Judge of Probate of Baldwin County, Alabama. 

( D) 11 Co:m..rnon Area" shaJ_l mean al 1 par ks, common 

area, drainage, Gete~tion, access and maintenance area, or othe~ 

area of property (including improvements) not within the confines 

cf a Lot within Chelcey Place subdivision as depicted on plats 

thereof recorded as Chelcey Place, Unit One, at Slides 2152C-D 

and Chelcey Place, Unit Two, at Slides 2283C-D in the Office of 

the Judge of Probate of Baldwin County, Alabama. 

(E) "Lot" shall mean and refer to any numbered 

parcel or plot of land, excluding any Common Area, within Chelcey 

Place subdivision as depicted on plats thereof recorded as 

Chelcey Place, Unit One, at Slides 2152C-D and Chelcey Place, 

Unit Two, at Slides 2283C-D in the Office of the Judge of Probate 

of Baldwin County, Alabama. 

2. Association: 

(A) Purpose and Powers. The Association shall have 

all powers and obligations set forth herein and within its 

Articles of Incorporation and By-laws. The Association shall 

own, maintain, regulate the Common Area, and levy assessments for 

common expenses of the Association as set forth and within its 

Articles of Incorporation and By-laws. Every Owner shall have a 

.Z\,_"-'.:EN0:·1ENT OF COVENANTS, 
CONDI-IONS & RESTRTCTTO~S 

o~· C~ELC~Y PLACE susorvrs=oN 
Page 5 of 35 



11 

'j right and easement of enjoyment in and to the Corcr:on Area, whc_ch 

shal~ be appurtenant to and shall pass with the lease to every 

', 

Lot, subJect to the ru~es and regulations herein and as 

promulgated by the Board of Directors of the Association. 

(B) Membership. By virtue of ownership of a Lot, 

every Owner shall be a member of the Association. Transfer of 

ownership of any Lot shall automatically transfer membership in 

the Association. Membership or the r~ghts and benefits in the 

Association may not be transferred, assigned, conveyed, or 

otherwise alienated in any manner separately and apart from the 

ownership of a Lot. Each member of these Association shall at 

all times comply with the provisions of these covenants and the 

Association Articles of Incorporation, By-laws, and all rules and 

regulations that may from time to time be adopted by the Board of 

Directors of the Association. 

(C) Board of Directors. The Board of Directors of 

the Association shall have the rights and duties set forth in its 

Articles of Incorporation and By-laws. 

(DI Voting Rights. The Owner of each Lot shall be 

entitled to one vote in any matter submitted to the members of 

the Association for approval. No Owner, whether one or more 

persons or an entity, shall have more than one membership and one 

vote per l..iot. Fractional voting shall be oermitted. An Owner 
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may attend meetings of the Association and vote via a proxy 

provided that written notice of the appointment of proxy and the 

intent to attend and act via proxy is delivered to the President 

of the Board of Directors of the Association in advance of any 

meeting. 

(E) Maintenance. unless specifically identified 

herein as being the responsibility of the Association, the 

maintenance and repair of all Lots and all improvements situated 

thereon or therein and all landscaping on or within a Lot shall 

be the responsibility of the Owner of such Lot. The Association 

shall repair and provide maintenance of all drainage facilities 

extending from the street inlets to the retention ponds as they 

may be located within the drainage easement areas as reflected on 

the recorded plats of the Property. The Association shall 

maintain, with the consent of governmental authorities the median 

areas and entrance features, if any. In addition to the rights, 

duties, responsibilities, and obligations of the Association 

otherwise set forth in these covenants, the Association shall 

have the power to perform or cause to be performed any of the 

duties and powers set forth in its Articles of Incorporation and 

the By-laws. 

(Fl Rules and Regulations. The Board of Directors 

may establish and enforce reasonable rules and regulat~ons 
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governing the use of all Common Areas owned or managed by the 

Association. Each such rule and regulation shall be binding upon 

all Owners, lessees, invitees, and guests until and unless any 

such rule or regulation is specifically overruled, canceled, or 

modified by the Board of Directors or by the maJority vote of the 

total votes of the Associations at any regular or special meeting 

of an Association. 

3. usage Restrictions: 

(A) Residential: The Property shall be used for 

single family residential purposes only. There shall be only one 

residence per Lot. 

(B) Commercial Activity: No trade or business shall 

be conducted upon the Property. 

(C) Leasing: No Lot or portion thereof sha:l be 

leased for a period of less than twelve (12) consecutive months. 

(D) Parking: Owners, tenants, and their guests 

sha:l park within confines of the garage and/or driveway on their 

respective Lot. Parking of any kind within the common areas or 

undevelopeo Lots for periods in excess of twenty-four (24) hours 

is prohibit:ed. 

(E) Commercial Vehicles: No commercial truck, 

vehicle, or equipment shall be permitted to be parked or to be 

stored at any place on the Property. This prohibition on parking 
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shall not apply to temporary parking of trucks and corrmercial 

vehicles used for pick up and delivery. Further, provided an 

automobile, van, or pick-up regularly used by owner as personal 

transportation to and from work and which is capable of being 

parked inside Owner's residential garage shall not be considered 

a commercial vehicle even t',ough it rr,ay have a sign or logo on 

the side or rear thereof. 

(F) Recreational Vehicles, Boats, Campers, and 

Trailers: No boat, boat trailer, or other trailer of any kind, 

camper, mobile home, motor home, or disabled vehicle shall be 

, permitted to be parked or stored on the Property unless fully 

hidden behind a fence or enclosed inside a structure on an 

Owner's Lot except for weekends from Friday at 5:00 P.M. through 

Monday at 5:00 A.M. and an additional day shall be allowed for 

weeks when national holidays are celebrated on Friday or Monday, 

such as Memorial Day, 4 th of July, and Labor Day. None of the 

aforementioned vehicles shall be used as a domicile or residence, 

either permanent: or temporary. 

(G) Firearms: No hunting of any kind, nor any 

'discharge of any firearm of any kind is allowed on the Property. 

4. Architectural 2eview Committee. No home, building, 

gazebo, fence, garage, or any other structure or improvement of 

any nature or addition shall be erected, placed, attached to, or 
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altered until the proposed plans, specifications, exterior color 

and finish, piot plan (showing proposed location of such home, 

building, or structure, drives and parking area), building height 

and grading, and drainage plans shall have been approved by an 

affirmative vote of a majority of the members of the 

Architectural Review Committee. 

(A) Committee Members: The Committee shall be 

composed of three (3) Owners who shall be appointed by the Soard 

of Directors of the Association each year at the first Board of 

Directors meeting held after the annual Owners' meeting. Until 

the next annual Owners' meeting, the following Owners shall serve 
I: 

on the Commit tee: _____________ _ ___________ , and 

(B) Purpose: The architectural and design review 

sha!l be directed toward preventing excessive or unsightly 

grading, indiscriminate earth moving or clearing of property, 

removal of trees and vegetation which could cause disruptions of 

natural water courses or sear natural land forms; insuring that 

the architectural design of structures and their materials and 

colors are visually harmonious with the overall appearance of the 

Property; and insuring that any development, structure, or 

landscaping complies with the provisions of these covenants. 
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(C) Process: ~wo (2) copies of all plans and 

related data shall be submitted to the Architectural Review 

Committee. Approvals shall be evidenced by a written notice to 

the Owner for commencement of construction dated and shall not be 

effective for constructior. commenced more than twelve (12) months 

after such approval. Disapproved plans and related data shall be 

accompanied by a reasonable statement of the items found 

unacceotable. Ir. the event approval of such plans is neither 

granted nor denied within 30 days following receipt by the 

Architectural Review Committee of the written request for 

approval, the provisions of these sections shall be thereby 

waived. Refusal or approvals of plans, site location, building 

height, or specifications may oe based by the Architectural 

Review Committee upon any ground which is consistent with the 

objectives of these covenants, including purely aesthetic 

considerations, so long as such ground is not arbitrary of 

capricious. 

(D) Variance: Requests for variances from these 

'restrict~ons related only to setbacks set forth herein or on the 

Plats in order to further goals set forth in Paragraph (B) herein 

above may be granted upon written application therefor to the 

Architectural Review Committee. A request for a variance must be 

submitted in writing to the Committee by the Owner with a plat or 
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survey that depicts the Lot dimensions, the applicable setbacks, 

and the dimensions of the setback or structure for which a 

variance is sought. The Com,nittee sr.all issue a writte0 

certificate granting or denying the variance suitable for 

recording within sixty (60) days followi0g receipt by the 

Architectural Review Committee of the written request therefor. 

The failure to by the Committee shall be deemed to have 

recommended approval of said variance and the President of the 

Association shall execute the certificate of variance. The Owner 

shall be responsible for all costs associated with ~he 

preparation of ~he documentation and recording cf the variance. 

(E) 1110 Representation or Warranty: No approval of 

plans, location or specification shall ever be construed as 

representing or implying tha~ such plans, specifications, er 

design, if followed, will result in a properly designed residence 

or that it will comply with applicable federal, state or local 

governmental laws, regulations and ordinances (and each owner 

shall be responsible for ensuring that his plans, specifications, 

etc. and construction pursuant thereto as well as the use of the 

Lot comply in all respects with all federal, state er local 

governmental laws, regulations and ordinances). Such approvals 

and standards shall in no event be construed as representing or 

guaranteeing that any residence or improvement thereto will be 
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built in a good and workmanlike manner. The Architectural Review 

Committee shall not be responsible or liable for any defects in 

any plans or specifications submitted, revised, or approved, 

under these covenants nor for any defects and constructions 

pursua'lt to sJch plans and specifications. ,he Owner shall have 

sole responsibility for compliance with approved plans and does 

'.'lereby hold the Architectural Review Comrci t tee a'ld the 

Association harmless for any failures thereof. 

5. Aesthetics/Construction Requirements: The Owners 

desire to maintain standards that will insure that each residence 

and appurtenant structures within Chelcey Place will be of such 

design and construction tc be compatible with their neighbors and 

with the design theme in the subdivision. 

(A) Building Construction in General: No 

construction whatsoever shall be commenced until the Owner and/or 

his agent responsible for construction shall have obtained all 

co~struction and work permits necessary f~om all governmental 

age'lcies having jurisdictio'l over any aspect of such construction 

and the Architectural Review Co=ittee. 

(B) Structure Size: All residential structures must 

contain at least 1,600 square feet of heated and cooled enclosed 

living area, exclusive of porches, decks, patios, garages. Each 

structure shall contain a two (2) car garage. No residential 
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structure shall contain more than two (2) stories and if a 

structure does contain two (2) stories, the bottom story must 

contain at least 1,200 square feet of heated and cooled enclosed 

liv~ng area, exclusive of porches, decks, patios, garages. 

(C) Setback Lines: Building setbacks shall be 

subject to applicable zoning ordinances; however, in no case 

shall such setback l~nes be less than as shown on the recorded 

plat or plats of such property. 

(u) Exterior Finish: The Architectural Review 

Comffittee prior to construction must approve all exterior 

finishes. As a minimum guideline, any part of the lower story of 

a residence or any appurtenant structure shall be constructed of 

brick, durarock, cirivit, or other material approved by the 

Arch:ctectural Review Committee; hardboard, press board, and vinyl 

siding shall not be utilized; and vinyl and/or painted aluminum 

soffit and fascia board covering shall be allowed. 

(E) Wood Finishes: All wood finishes of all 

improvements shall be either painted or stained, as approved by 

the Architectural Review Committee. 

IF) Grade Level: The lower finished floor of any 

residence shall oe a minimum of twelve (12) inches above the 

finished grade of the lot. 
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(G) Roofing: Roofs must be asphalt architectural 

shingle material only. No turbines of any kind sha:l be allowed 

on the roof cf any residence. Roof pitch must be at least seven 

(7) in twelve (12). Roofing of less pitch shall be allowed only 

in minor areas not to exceed twenty percent (20%) of total 

roofing area er as may be approved by the Architectural Review 

Co=ittee. All appurtenant structure roofs shall be of a 

material compatible with the main structure. 

(H) Chimneys: All exposed chimney flues shall be 

enclosed so to be architecturally compatible with the main 

structure. 

(I) Exterior Lighting: Exterior lighting of 

residences, appurtenant structures, or landscaping shall be in 

character and keeping with the general subdivision. 

lighting shall be directed away from adjacent Lots. 

Landscape 

(JI Landscaping: Prior to occupancy of any 

residence, the Lot shall, at a minimum, shall be completely 

sodded in the front and side yards and no less than three-fourths 

of the back yard shall be sodded. 

(K) Mailboxes/Newspaper Boxes: The Architectural 

Review Committee must approve the design of all mail and/or 

newspaper boxes and is authorized to designate one style or model 

of acceptable mail and/or newspaper boxes. 
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(LI Outdoor Equipment and Sports Equipment: All 

garbage and trash containers, bottled gas tanks, swimming pool 
I 
'I equipment and housing, sprinkler pumps, or other outdoor 

equipment must be underground or placed in walled or sight 

screened fenced areas so that they shall not be readily visible 

from any adjacent street or property, and adequate landscaping 

shall be installed and maintained around these facilities. All 

outdoor sports equipment, except for portable basketball goals, 

shall be stored in the garage or backyard such that it is not 

visible from the street or adjacent Lot when not in use. 

Portable basketball goals may be maintained and stored within 

that portion of a driveway servicing a Lot between the edge of 

the sidewalk and the residence or garage. 

(M) Driveways: Each residence must have a permanent 

driveway constructed of concrete or brick pavers. All driveways 

must be completed prior to occupancy of the residence and must be 

designed in a fashion to accommodate cars for both owners and 

guests. Tb.e Archc_tectural Review Committee shall approve all 

locations of driveways. Entryways on Lots that may front on two 

streets or roadways shall require Architectural Review 

Committee approval. Witb.in 90 days of transfer of any Lot, a 

sidewalk across the front of said Lot shall be constructed. Said 
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sidewalk must be uniform with the balance of the subdivision and 

meet the approval of the Architectural Review Committee. 

(NI Fences: Fencing is not required. However, no 

fencing in excess of six (6) feet in height shall be constructed. 

No chain link fences shall be allowed on any Lot. The 

Architectural Review Committee prier to construction thereof must 

approve all fences, hedges, or ornamental structure. All fences 

five (5) feet in height or more shall be of the same aesthetics 

of the neighborhood. 

(O) Pools and Pool Enclosures: All pools and pool 

enclosures must be designed to compliment the architectural 

components of the dwelling. Pools must be in ground only. Pool 

enclosures may not be free standing. If screening is desired, 

the enclosure must be designed as an integral part of the roof 

and walls and not appear as an added appendage. All pool 

equipment, pumps, and etc. shall be stored out of view and pump 

houses must be architecturally related. Above ground spa or 

Jacuzzi may be permitted with prior written approval of the 

Architectural Review Committee. 

(?) Signs: No signs, free standing, or otr.erwise 

installed, shall be erected or displayed in or on any Lot or 

structure, unless the placement, character, form, size, lighting, 

and time of placement of such sign shall be first approved in 
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writing by the Architectural Review Committee. No sign shall be 

in excess of two (2) square feet. 

(Q) Antenna: No exterior antenna, antenna poles, 

antenna masks, antenna towers, or other such apparatus shall be 

permitted. Satellite dishes of a diameter of twenty (20) ir,ches 

or less shall be allowed, however, such satellite dish must be 

located as close to the rear of the residential structure as is 

possible while securing a proper signal. 

(R) Clotheslines: No exterior clotheslir,es shall be 

allowed. 

( S) Windo,1 Coverings: Reflective window coverings 

I are not al~owed. The Architectural Review Committee must approve 
I 

all awnings, canopies, shutters, patic covers or other such 

window coverings in writing. No wall or window air conditioning 

units shall be allowed. 

6. Pets and Animals: 

(A) Commonly accepted household pets such as dogs, 

i cats, and pet birds may be kept in reasonable numbers. All 

anima~s shall be contained on the Owner's Lot and shall not be 

permitted to roam free. Such domestic pets shall not be used or 

kept for any commercial purpose and further said domestic pets 

shall do not constitate a disturbance or nuisance to other 

Owners. 
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(B) No hogs, pigs, swine, goats, chickens, pigeons 

or other obnoxious animals, fowl or reptile, shall be kept or 

permitted to be kept on the Property. 

7 • Water System. No private water system may be 

constructed except for private irrigation systems. All such 

irrigation systems, including the pumps and tanks utilized 

therein, must be screened from public view. 

8. Garbaae, Refuse and Neatness. All lots and 

adjacent rights-of-ways, whether occupied or unoccupied, and any 

improvements placed thereon, shall at all times be maintained by 

1: 
II the Owner of all such lots in a neat, attractive, and presentable 
I ,, 
1 condition, even when such improvements are under construction. 

They shall be maintained in such manner as to prevent their 

becoming unsightly by reason of weeds, underbrush, or 

unattractive growth on such lot or the accumulation of piles, 

rubbish, debris, or unsightly objects thereon; nor shall any such 

rubbish, debris, or unsightly ob=ects be dumped on any other lot 

or on any adjoining property, or otherwise disposed of in any 

manner not consistent with applicable ~aws. No lumber, metals, 

or bulk materials shall be kept, stored or allowed to accumulate 

on any lot within the property, except building materials during 

the course of construction. Builders must provide dumpsters on 

the property during construction and reasonable clean up shall be 
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completed upon the construction site on a daily basis. Trash, 

garbage, or other waste material shall not be kept on any lot 

except in sanitary containers. Also, Owners shall be responsible 

for periodic clean ups on their respective lots during the period 

the house is under construction to prevent their trash from 

blowing onto other lots and causing an unsightly situation for 

the neighborhood. 

After ten (10) days' written notice to an Owner of 

the existence of a condition in, on or upon his, her, their Lot, 

whicn in the sole discretion of the Association, detracts from 

the overall beauty or safety of the Property, the Association is 

authorized, but not obligated, to enter upon any Lot with such 

equip~ent and devices as may be necessary for the purpose of 

mowing, removing, clearing, or cJtting underbrush, weeds or other 

unsightly growth and trash between the hours of 7:0D A.M. and 

6:00 P.~. on any day except Sunday and said entry and work shall 

no~ be a trespass. The Association shall invoice the Owner for 

its actual costs for any such work together with a twenty-five 

percent (25%) administrative charge and interest at the annual 

rate of twelve percent (12%) until paid, which sums due shall 

constitute a lien upon the Lot upon which the work was done 

enforceable by appropriate proceedings at law or equity. The 

provisions of this section shall not be construed as an 
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obligation on the part of the Association to mow, clear, cut, or 

prune any lot nor to provide garbage or trash removal services. 

9. Repairs and Hazards. Any structure damaged or 

destroyed by casualty loss, partially or totally, shall be 

repaired or demolished within a reasonable period of time and the 

Lot on which it was located restored to an orderly and attractive 

condition. 

10. Nu'sance. No obnoxious, offensive, or illega~ 

activity shall be carried on upon the Property nor shall anything 

be done on any Lot that ~ay become an annoyance or nuisance to 

other Ov,iners. Each Owner shall maintain his/her unimproved Lot 

by mowing said Lot. 

11. Assessments. 

(A) Assessments and Creation of Lien: Eac~ Owner of 

a Lot, by acceptance of a deed or other instrument conveying any 

interest therein, regardless of whether such deed or instrument 

contains a reference to these covenants, is hereby deemed to 

covenant and agree to pay to the Association (ii an annual 

assessment, as established and to be collected as provided herein 

below; and (ii) special assessments, to be established and 

collected as provided herein below. All assessments, together 

with late charges, interest, and all attorneys' fees and costs 

incurred by the Association to enforce or collect such 
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assessments, shall be an equitable charge and a continuing lien 

upon each Lot for which the Owner thereof is responsible for the 

payment of the same, which lien may be enforced in the manner 

provided :Oelow. Each Owner shall be personally liable for the 

payment of all assessments coming due while he, she, or it is the 

Owner of any Lot and such Owner's grantee shall take title to 

such Lot subject to the equitable charge and continuing lien 

therefor, but without prejudice to the rights of such grantee to 

recover from his, her, or its granter any amounts paid by such 

grantee to the Association that were the legal obligations of 

s•Jch granter. All assessments, together with late charges, 

interest, and all attorneys' fees and costs incurred by the 

Assoc~ation shall also be a personal obligation of the person who 

was the Owner of the Lot at the time such assessment and other 

costs and charges were assessed or incurred. In the everct of 

co-ownership of any Lot, all of the Owners shall be jointly and 

severally liable for the entire amount of such assessments, late 

charges, interest, and all attorneys' fees and costs due. 

1 

Foreclosure by a mortgagee shall not relieve any Owner whose Lot 

has been foreclosed from the personal obligation to pay all 

assessments and any other charges levied, assessed, or incurred 

by the Association shall have the right to pursue all rights and 
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remedies against a defaulting Owner notwithstanding the 

forec~osure of a mortgage by third party on such Owner's Lot. 

(B) Purpose of Assessments: The annual and special 

assessments provided for herein shall be used for the payment of 

expenses incurred by the Association as contemplated hereunder 

::or the general upkeep and maintenance of the Conman Area, any 

improvements thereto, cost of insurance, or other expense or cost 

all as may be more specifically authorized from time to time by 

the Association. 

(C) Uniform Rate: Any annual or specia~ assessment 

shall be assessed against each Lot in the Property at a uniform 

'I rate, with the Owner of each :Uot being required to pay that 
' 

1 Owner's pro rata portion of such annual and special assessment, 

as deternined by a fraction, the numerator of which shall be one 

and the denominator of which shall be the total number of Lots 

i within the Property. ,, 

(D) Computation of Annual Assessments: Commencing 

with the fiscal year of the Association that begins on the date 

of its incorporation through December 31st of that year, and 

annually thereafter, on January 1st for each subsequenc fiscal 

year of the Association (that is, from January 1st in each year 

through December 31st in each year), the Association shall 

determine and adopt annually an annual budget covering the 
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estimated expenses for the Common Area for the upcoming year, 

such budget to include a capital contribution or reserve account 

if necessary for the capital needs of the Association. The 

amount set forth in such budget shall constitute the aggregate 

amount of annual assessments for the then applicable year and 

each Owner shall pay the pro rata share of the same as provided 

above. A copy of the budget setting forth the amount of the 

annual assessments to be levied against the Lot for the following 

year shall be delivered by the Association to each Owner. 

(E) Special Assessments: In addition to the maximum 

regular annual assessment, the Association may also levy a 

special assessment for the purpose of repair or replacement of 

drainage or detention structures, lighting, or other such 

infrastructure; insect control; extraordinary legal or accounting 

costs; capital improvements to the Common Area, repayment of any 

loan made by the Association to enable it to perform the duties 

and obligations authorized herein. 

(F) Payment: Assessments shall be paid in such 

manner and on such dates as may be fixed by the Association. All 

assessments shall be payable without offset, dim~nution, or 

abatement by reason of fire or other casualty or any taking as a 

result of, in lieu of, or in anticipation of the exercise of the 

right of eminent domain, condemnation, or by private purchase in 
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lieu thereof with respect to any Lot, Common Area, or any other 

portion of the Property or any other cause or reason of any 

nature. 

12. Effect of Non-Payment of Assessment; Remedies. 

(A) Default: Each Owner of a Lot is and shall be 

deemed to covenant and agree to pay to the Association all 

1 

assess~ents provided for herein. If any assessments or any 
' 

portion thereof are not paid when due, the same shall be subject 

to a late charge in an amount determined and uniformly applied 

from time to time, and the Owner of such Lot shall be deemed in 

default herewith. If any assessments or any portion thereof are 

not paid within thirty (30) days after the due date of the same, 

then the unpaid portion of the Assessment shall accrue simple 

interest at the legal rate from the thirtieth ( 3 o "I day frorr. the 

due date until the same is paid in full. If the Association 

employs an attorney or otherwise takes any legal action in 

attempting to collect any amounts due from any Owner, such Owner 

agrees to pay all attorneys' fees, court costs, and all other 

expenses paid or incurred by the Association. The lien and 

1 equitable charge upon each Lot for assessments as provided above 

shall also include all late charges, interest at the legal rate, 

and all attorneys' fees, court costs, and all other expenses paid 
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or incurred by the Association in attempting to collect any 

unpaid assessments. 

(B) Remedies: In the event any assessments or othe:c 

amounts due to the Association are not paid by any Owner when the 

same becomes due, then in addition to all other rights and 

remedies provided at law or in equity, the Asscciaticn, acting 

through its Board of Directors, or through any of its officers or 

authorized representatives, may undertake any or all of the 

fo~lowing remedies: 

(i) the Association may commence and maintain a 

suit at law against an Owner to enforce such charges and 

obligations for Assessments and any such Judgment rendered in any 

such action shall include the late charge and interest at the 

legal rate, together with attorneys' fees, court costs, and all 

other expenses paid and incurred by the Association in collecting 

such unpaid assessments; and/or 

(ii) the Association may enforce the lien 

created pursuant hereto in the manner hereinafter provided. 

(C) Lien and Power of Sale: The lien upon each Lot 

::"or assessmen-::.s is wit~1. po1-,·er o:: sale that secures the payment to 

the Association of any and all assessments levied against or upon 

such Lot, all late charges, interest at the legal rate, and all 

attorneys' fees, court costs, and all other expenses paid or 
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incurred by the Association in collecting any assessment. If any 

Assessments remain unpaid for more than sixty (60) days, then the 

Association may, but shall not be obligated to, make written 

demand on such defaulting Owner, which demand shall state the 

date and amount of delinquency. Each default shall constitute a 

separate basis for a demand and claim of lien, but any number of 

defaults may be included in a single demand. If such delinquency 

2s not paid in full within ten (10) days after the giving of such 

demand or, even without giving demand, the Association may file a 

claim of lien and perfect its lien against the Lot of such 

delinquent Owner, which claim shall be executed by any member of 

the Board of Directors of the Association, contain the following 

information, and be recorded in the Office of the Judge of 

Probate of Baldwin County, Alabama: 

( ' \ l, the name of the delinquent Owner; 

the legal description and street address of 

the Lot upon which the lien claim is made; 

(iii) the total amount claimed to be due 

including late charges, interest at the legal rate, collection 

costs, and attorneys' fees incurred to date and a sta~ement, if 

applicable, that such charges and costs shall continue to accrue 

and be charged until full payment has been received; and 
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(iv) a statement that the claim of lien is made 

by the Association pursuant to these covenants and is claimed 

against such Lot in an amount equal to that stated therein. 

Except as provided herein below, said lien provided shall be in 

favor of the Association, shall be for the benefit of all other 

Owners (other than those Owners in default) and may be foreclosed 

in the same manner as now provided by law in the case of past 

mortgages, and the Association shall be authorized, at its 

option, to sell the Lot under the power of sale that is hereby 

given to the Association, at public outcry, to the highest bidder 

for cash, at the front or main door of the Baldwin County 

Courthouse in Bay Minette, Alabama, after first having given 

notice by publication once a week for three successive weeks cf 

the time, place, and terms of such sale, together with a 

description of the Lot to be sold, by publication in some 

newspaper published in Baldwin County. The sale shall be held 

between tne hours of 11:00 A.M. and 4:00 P.~. on the day 

designated for the exercise of the power of sale hereunder. The 

Association shall have the right and power to bid at any such 

foreclosure sale and to purchase, acquire, hold, lease, mortgage, 

convey, and sell any such Lot. Each Owner, by acceptance of a 

deed to any Lot, shall be deemed to: 
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(a) grant to and vest in the Association or 

its agents the right and power to exercise the power of sale 

granted herein and foreclose the ~ien created herein; 

(bl grant to and vest in the Association or 

its agents the right and power to bring all actions against such 

Owner personally for the collection of all amounts d~e from such 

Owner; 

(c) expressly waive any objection to the 

enforcement and foreclosure of the lien created herein; and 

(d) expressly waive the defense of the 

statute of limitations that may be applicable to the commencement 

of any such suit or action for foreclosure. 

(OJ Subordination of Lien: Notwithstanding anything 

provided herein to the contrary, the lien for Assessments and 

other charges authorized herein with respect tc any Let is and 

shall be subordinate to the lien of any first rrortgage or 

purchase money mortgage, but only to the extent that s~ch 

mortgage is recorded in the Office of the Judge of ?rebate of 

Baldwin County, Alabama prior to the filing of a claim of lien by 

the Association. 

(E) Certificates: The Association or any officer or 

authorized representative thereof shall, upon request and at such 

reasonable times as may from time to time be adopted by the Board 
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of Directors, furnish to any Owner a certificate in writing 

setting forth whether the assessments for which such Owner is 

responsible have been paid and, if not paid, the outstanding 

amount due and other costs and expenses due from such Owner. 

Such certificate shall be conclusive evidence of payment of any 

assessments stated therein. 

13. Enforcement/Waiver: As a means to enforce these 

covenants, conditions, restrictions, architectural controls, or 

any such other rule or regulation adopted by the Association, the 

Association shall send written notice to any Owner whose actions 

or inactions are in violation thereof. Said written nocice shall 

set forth the date by which the Owner shall cure and abate the 

violation. Upon failure of the Owner to time cure and abate the 

violation, the Association is authorized to impose reasonable 

fines (including daily fines) or other sanctions against the 

Owner responsible for said violation, which such abatement costs 

or fines shall be collected as prov~ded herein for the col~ection 

assessmencs. Such fines and other sanctions or assessments shall 

be a lien which runs with the property and which cakes precedence 

over all other liens excepting property tax liens and mortgages 

recorded prior to the date of recording of this amendment. 

In no event shall violation of these covenants effect a 

reversion or forfeiture of estate. The failure to enforce any 
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covenant herein contained for any period of time shall in no 

event be deemed a waiver or estoppel of the right of any of the 

foregoing to enforce the same thereafter. In the event of any 

violation or attempted violation or circumvention of these 

covenan~s, conditions, res~~ictio~s, a~chitectural controls, or 

any such other ru:e or regulation adopted by the Association, the 

Association or any Owner may prosecute any proceedings at law or 

in equity against the person or person violating or attempting to 

violate or circumvent any of these covenants, co~di~ions, 

res~rictions, architectural controls or any such other rule or 

regulation adopted by the Association, either to prevent her, him 

or them from so doing or to recover damages, assessments, fees, 

penal~ies, and/or attorney's fees for such violation, and in the 

event that it is the Association who has filed the legal action, 

it shall be entitled to receive an award or reasonable attorney's 

fees for the successful prosecution of such an action. 

14. Severability: Should any provision, clause, 

restriction, limitation, or condition of these restrictive 

covenants be declared to be unenforceable, against public policy, 

illegal, or inconsistent with or contrary to the Constitution or 

laws of the United States, or the Constitution or :aws of the 

S~ate of Alabama, by any court of competent jurisdiction or by a 

legislative declaration by the United States Congress or the 
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legislature of the State of Alabama, the other provisions, 

cla~ses, restrictions, limitations, and conditions shall in no 

way be affecteci, altered, or invalidated. These restrictive 

covenants shall not be altered, affected, or in any way 

I diminished by the annexation of the lands to which they apply by 

I: 
' any Alabama municipality. 

15. Term. The covenants contained herein shall run 

with the land and shall be binding on all parties and all persons 

claiming under them and all persons, firms, or corporations 

owning any Lot within the Property for a period of twenty (20) 

years from the date of the execution hereof, after wh~ch period 

said covenants shall be automatically extended for successive ten 

(10) year periods unless, at any time, an instrument, signed by 

the then Owners of the fee simple title to eighty percent (80%) 

I of the Lots, is recorded in the office of the Judge of Probate of 

I: Ii Baldwin County, Alabama, indicating an intent to cancel, alter, 

or otherwise modify said covenants. 

16. Amendment: These covenants may be amended, altered, 

or ann~lled at any time by the written consent of the Owners 

representing a majority of the total membership of the 

Association at a duly called meeting of the Association. Such 

consent shall be in the form appropriate for recording in the 

probate records of Baldwin County, Alabama and executed by the 
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President and attested by the Secretary of the Association. No 

amendment shall be effective until recordation of ~he same in the 

Office of the Judge of Probate of Baldwin County, Alabama. 

IN WITNESS WHEREOF, the undersigned, do cause these 

presents to executed upon affirmative vote of Lot Owners in 

Chelcey Place subdivision as set fortn above on the~ day of 

2015. 

ATTEST: 

As Its _f~n=·~~ut""=-----

ATTEST: 

~~ Pcxe~ 

CHELCEY PL PROPERTY OWNERS 
an Alabama 

Savarese, 
President 

SEALl 

By:_~~~~~~--,fl~-~---~(=SE=A~L) 
A~ie 4ette, 
As its Secretary 
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STATE OF ALABAMA 

COUNTY OF BALDWIN ! 
, a Notary Public, in I , 11 beta I (A 

aod for said County in said State, hereby cert~fy that 
STEVEN P. SAVARESE, whose name as President of Chelcey Place 
Property Owners Association, Inc., ao Alabama non-profit 
corporation, is signed to the foregoing instrument and is known 
to me, acknowledged before me on this day that, being informed of 
the contents of the instrument, he, as such officer and with full 
authority, executed the same voluntarily on the day the same 
bears date for and as the act of said corporation. 

I 
.. , . A , ~i ven under my hand A f{)v'cw-v--: , 2 C 15 . 

and seal this q'/J-- day of 

't{ b11JL :t. /~1 if"U!(v 
NOTARY PUBLIC, Baldwin County, 

Alabama 
My Commission Expires: 

STATE O? ALABAMA 

COUKTY OF BALD~I~ ../) 

I , fJv fuJd (L (A_ a Notary Public, in 
and for said County in said State, hereby certify that 
ANGIE PAQUETTE, whose name as Secretary of Chelcey Place Property 
Owners Association, Inc., an Alabama non-profit corporation, is 
signed to the foregoing instrument and is known to me, 
acknowledged before me on this day that, being informed of the 
contents of the instrument, she, as such officer and with full 
authority, executed the same voluntarily on the day the same 
bears date for and as the act of said corporation. 

my hand and seal this q-h---day of 

2015. ) u /);, 
tLaµctc,c&l31~ 

Alabama / ~-V 17 
NOTARY PUBLIC, Baldwin ~County, 

My Commission Expires: / 
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I, This iEstrument prepared by: 
I 

i1 
JESSICA M. MCDILL 

ii of the firm of CHASON & CHASON, P.C. 

00024159. WPDve r:::. 

P. 0. Box 100 
Bay Minette, Alabama 365C7 

(251) 937-2:9: 
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