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STATE OF ALABAMA

COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM
OF
LEI LANI CONDOMINIUM

THIS DECLARATION, made this JS’—L day of JUHE , 1983, by
WATER VIEW DEVELOPMENTS, INC., an Alabama corporation, (hereinafter
referred to as "Developer") for itself and for its successors and
assigns. M

RECITALS:

WHEREAS, Developer is the fee simple owner of certain real property
situated in Baldwin County, Alabama, described as follows:

Commencing at the intersection of the North right-of-way line
of Alabama Highway No. 182 and the Alabama-Florida State Line
run thence South 77 degrees 02 minutes West along the North
line of said Highway No. 182 a distance of 4984.51 feet to a
point; run thence North a distance of 185.48 feet to the point }!
of beginning of the property herein described; run thence West
a distance of 80.16 feet to a point; thence run North a
distance of 216.7 feet, more or less, to the mean high tide
line of Ole River; run thence Eastwardly along said mean high
tide line a distance of 80.2 feet, more or less, tc a point
lying North of the point of beginning; run thence South a
distance of 217.5 feet to the point of beginning.
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Together with ingress and egress easement
described as follows:

Cdmmencing at the intersection of the ¥North right-of-way line
of Alabama Highway No. 182 and Alabama~Florida State Line run
thence South 77 degrees 02 minutes West along said North
right-of-way line a distance of 5051.38 feet to a point, said
point being the point of beginning of the easement herein
desceribed; run thence South 77 degrees 02 minutes West along
the North right-of-way line of Highway No. 182 a distance of
15.39 feet to a point; run thence North a distance of 203.94
feet to a point; run thence East a distance of 15.0 feet to a
point; run thence South a distance of 200,49 feet to the point
of beginning.

WHEREAS, Developer intends to improve the property described above
by constructing thereon fourteen (14) units contained in one (1)
Lhuilding and a parking area, said building to be constructed
substantially in accordance with the site plan and survey attached
hereto as Exhibit "A" and made a part hereof by reference, all of said
improvements shall be constructed within one (1) year and shall be
located substantially as shown on Exhibit "A"; and

WHEREAS, said lands and improvements are herchy submitted as
condominium property by and through this enabling Declaration and undex
the authority of the "Alabama Condominium Act" (Sections 35-8~1, et seq.
Code of Alabama, 1975); and

WHEREAS, Developer may improve the property described in Exhibit
"B" attached hereto and made a part hereof by refervence, by constructing
thereon additional condominium units and Common Elements, which said
land and improvements may be submitted to the condominium forum of




owncrship and use by umendment or amendments te this Declaratinm in not
lese than one (1) additional phase nor more than five (5) additional

phases; and

WHEREAS, it is the intent of Developer that the condominium
property hereby created as Lei Lani Condominium, which said property is
described above, shall be operated and administered as condominium
property; and

WHEREAS, it is the intent of Developer that should the property
described on Exhibit "B" be submitted to the terms of this Declaration
by amendment or amendments hereto, as hereinafter provided, such
property shall be operated and administered as condominium property
undgr the jurisdiction of this Declaration; and

WHEREAS, Developer proposes to establish by this Declaration a plan
(a) for the individual ownership of certain areas or spaces and certain
persunal property, which areas or spaces and personal property are
hereinafter defined and referred to as the "Private Elements", and (b)
for the co-ownership by the owners of the Private Elements, as owners in
common, of all the remaining real and personal property, which is
hereinafter defined and referred to as the '"Common Elements" and/or
"Limited Common Elements'.

WITNESSETH:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Developer
hereby makes the following declaration as to the division and uses of
the property described above and the improvements to be constructed
thereon (and, in the event that the property described on Exhibit "B is
submitted to the condominium form of ownership and use by amendment or
amendments to this Declaration, said property and improvements
constructed thereon) hereby specifying that this Declaration shall
constitute a covenant running with the land and shall be binding upon
Developer and upon its successors and assigns, and upon all subsequent
owners of all or any part of said real property and improvements,
together with their grantees, lessees, successors, heixs, executors,
administrators, devisees or assigns:

1. PURPOSE. The purpose of this Declaration of Condominium is to
submit the following described property and the improvements constructed
or to be constructed thereon to the condominium form of ownership and
use in the manner provided for by the "Alabama Condominium Ownership
Act” (Sections 35-8-1, et seq., Code of Alabama, 1975); and to make
provision for the future submission, by amendment or amendments to this
Declaration, of the property described on Exhibit "B", and any
improvements thereon constructed, to the condominium form of ownership
and use in the manner provided for by saild Act in the event that
Developer determines to so submit said property.

2. NAME. The name by which this Condominium is to bg,knbwn,
whether it consists of one or more phases is Lei Lani Condominium.

3. THE REAL PROPERTY.

3.1 The Developer hereby submits to the condominium form of
ownership the parcel of real property lying and being in Baldwin County,
Alabama, described as follows:

Commencing at the intersection of the North right-of-way line
of Alabama Highway No. 182 and the Alabama~Florida State Lime
run thence South 77 degrees 02 minutes West along the North
line of said Highway No. 182 a distance of 4984.51 feet to a
point; run thence North a distance of 185.48 feet to the point
of beginning of the property herein described; run thence West
a distance of 80.16 feet to a point; thence run North a
distance of 216.7 feet, more or less, to the mean high tide
line of Ole River; run thence Eastwardly along said mean high
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tide line a distance of 80.2 feet, more or less, to a point
lying North of the point of beginnimg; run thence South a
distance of 217.5 feet to the polnt of beginning.

Together with ingress and egress easement
daescribed as follows: :

Commencing at the intersection of the North right-of-way line
of Alabama Highway No. 182 and Alabama-Florida State Line run
thence South 77 degrees 02 minutes West along said North
right-of-way line a distance of 5051.38 feet to a point, said
point being the point of beginning of the easement herein |
described; run thence South 77 degrees 02 minutes West along
the North right-of-way line of Highway No. 182 a distance of

* 15.39 feet to a point; run thence North a distance of 203.94
feet to a point; run thence East a distance of 15.0 feet to a
point; run thence South a distance of 200.49 feet to the puint
of beginning.

3.2 The real property which may in the future be submitted to
the condominium form of ownership by amendment or amendments to this
Declaration is the parcel of real property lying and being in Baldwin
County, Alabama, described on Exhibit "B" hereto.

3.3 The mailing address of the property is Star Route A, Box
4810, Orange Beach, Alabama 36561,

4, NAME AND ADDRESS OF PERSON TO RECEIVE SERVICE. The name and
address of the person to receive service of process for the Condominium .

shall be Thomas G. Nonnenmacher, Star Route A, Box 4810, Orange Beach, gg':
Alabama 36561, R
, S )
5.  DEFINITIONS. The terms used in this Peciaration of tn
Condominium and in the Articles of Incorporation of Lei Lani Condominium ‘g
Association, Inc. and the By-Laws of Lei Lani Condominium Association, m
Inc., shall have the meanings stated in the "Alabama Condominium ?%
Ownership Act" as said Act is written as of the date hereof, and as : %3
follows: o

Assoclation - an Alabama not for prefit corporation, ox any
successor entity, composed of all the Unit Owners and the entity which
shall be responsible for the administration and management of the
Condominium Property. The Articles of Incorporation of Lei Lani
Condominium Association, Inc. are attached hereto and made a part hereof
as Exhibit "D".

Bodrd ~ The Board of Directors of the Association.

Budget - That certain budget attached hereto as Exhibit "G"
and by this reference made a part hereof.

Building - The building located or to be located on the
property herein submitted to the condominium form of ownership and
containing fourteen (14) units and any future building located upon
property submitted to the jurisdiction of this Condominium,

By-Laws - The By-Laws of the Association, attached hereto as
Exhibit "E" and by this reference made a part hereof, as amended from
time to time.

Common Elements —~ A part or parts of the Condominium Property

as herein set forth in which all of the Unit Ownerg have an

undivided interest. A schedule setting forth the method for determining
the percentdge of undivided owmership interest of ecach Unit in the
Common Elements is attached hereto as Exhibit "C" and is, by reference
thereto, made a part hereof. The Common Elements shall consist of all
of the Condominium Property which is not within or a part of the
individual Units and the private elements which comprise the Units as




such Units are shown on the attached Exhibit "A" or described herein
and, without limitation of the foregoing, shall include the following:

(a) All foundations, bearing walls, columns, roofs, exterior
corridors, stairways and entrances and exits, walkways, ramps,
elevators, fire alarm systems, floors (excluding finishing materials)
and exterior walls (excluding interior finishing materials) and ceilings
(excluding interior finishing materials).

(b) Except as herein specifically stated, all yards, gardens,
lawn areas and landscaping;

(c) All compartments or installations of central services
including, but not limited to, power, light, gas, water, television
cables and communication lines;

(d) All recreational areas and the like existing for the
common use;

(e) The driveways, paved areas and all parking areas; and

(f) All other elements of the Building or of the Condominium
Property desirably or rationally of common use or otherwise not
specifically enumerated under Limited Common Elements or Private
Elements.

Common Expenses ~ The expenses for which the Unit Owners will
be assessed by the Board, which expenses shall include, but are not
iimited to, the actual or estimated costs of:

(a) Taxes of all kinds which may be levied against the
Condominium Property and which are not levied against an individual Unit
or Unit Owner;

(b) Maintenance, management, operation, repair and
replacement of and additions to the Common Elements and thouse parts of
the Units as to which, pursuant to other provisions hereof, it is the
responsibility of the Association to maintain, repair and replace;

(c) Utilities incurred in operation of the Common Elements
not otherwise paid by any individual Unit Owner or Owners;

(d) Management and administration of the Asscciation
including, without limiting the same, compensation paid by the
Association to a managing agent, accountant(s), attorney(s) and other
employees;

(e) Liability and casualty insurance carried by the
Association with respect to designated parts of the Condominium
Property;

(£) Any other item held by or in accordance with this
Condominium Declaration or recorded amendment thereto, the Articles of
Incorporation of the Association, or the By-Laws to be a Common Expense;

(g) Expenses agreed upon as Common Expenses by the Unit
Owners or determined by the Board to be a coumon expense; and

(h) The expense of purchase and/or maintaining the unit
occupied by management and owned by the Association as determined by the
Board. )

Condominium Act - Sections 35-8-1, et seq., Code of Alabama,
1975, hereinafter referred to as the "Act".

Condominium Decuments -~ This Condominiuﬁ Declaration and the

Exhibits annexed thereto as the same from time to time may be amended.
Said Exhibits are as follows:
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Exhih;t "A" ~ Plat of survey of land and building.

Exhibit "B" - Plat reflecting legal dr seription
of proposed future phase.,

Exhibit "C" - Ownership of Common Elements.

Exhibit "D" - Articles of Incorporation of the
Association.

Exhibit "E" - By-Laws of the Association.
Exhibit "F"- Rules and Regulations.

- Exhibit "G" - Proposed Budget.
_Exhibit' "H" - Limited Warranty.

Developer ~ Water View Developments, Inc., an Alabama
corporation, its successors and assigns.

Declaration — This instrument, by which the Property is
submitted to the provisions of the Act, as hereinafter provided, and as
such Declaration may be amended from time to time.

Limited Common Elements -~ All Common Elements serving
exclusively a single Unit or one or more adjoining Units as an
inseparable appurtenance thereto, the enjoyment, benefit or use of which
is reserved to the lawful Occupants of such Unit or Units either in this
Declaration, on the Plat or by the Board. Limited Common Elements shall
include, but shall not be limited to, balcomny areas only for a specific
Unit; storage areas appurtenant to a specific Unit; as well as "air
handlers", chimmneys, pipes, ducts, electrical wiring and conduits
located entdrely within a2 Urit, or adjoining a Unit or Units, and
serving only such Unit er Units; and such portions of the perimeter
walls, floors and ceilings, doors, vestibules, windows, and entryways,
and all assoclated fixtures and structures therein, as may lie outside

the Unit boundaries.

Limited Warranty - At the closing of each sale to each Unit
Owner, the Developer shall deliver to such Unit Owner a Limited Warranty
in the form attached hereto, marked Exhibit "H", and incorporated herein

by reference.

Majority or Majority of the Unit QOwners -~ The Owners of more
than fifty (50%) percent of the undivided ownership of the Common
Elements. Any specific perceatage of the Unit Owners means that
percentage of the Unit Owners who, in the aggregate, own such specified
percentage of the entire undivided ownership of the Common Elements.

Mortgage — A mortgsge covering a Unit and the undivided
interest in the Common Elements appurtenant thereto. .

-

K

Mortgagee — A beneficiary under a Mortgage.

Occupant ~ A person or persons in possession of a Unit,
regardless of whether said person is a Unit Owner.

Parcel -~ That certain tract of real estate which is the
subject of this Declaration and which is identified on Exhibit "A"
attached hereto and by this reference made a part hereof.

Future Phase - That certain parcel or tract of real estate
described on Exhibit "B'" attached hereto and by this re¢ference made a
part hereof, which may subsequently be added to and made a part of this

Condominium Regime.

Person - Any natural person, corporation, partnership,
association, trustee, fiduciary or other legal entity capable of holding

title to real property.

AL
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Plat - The plat of Survey of Land and Buildings and the floor
and elevation plans and drawings of Units, attached hereto as Exhibit
"A" and by this reference made a part hereof. The Plat contains a
description of the Parcel, the location of the Building on the Parcel
with the Units denoted by numberx.

Private Elements - That part of the Property set forth herein
and intended for exclusive ownership or possession of a Unit Owner. The
Private Elements of each Unit shall consist of thea following:

(a) the air space and the area of the building lying within
the Unit boundaries; |

(b) the surfacing or finiéhing materials on the interior of |
exterior walls and on interior walls separating one Unit from another |
Unit and on- the £loors and ceiling;

{c) the structural components and surfacing materials of all
interior walls located within the boundaries of the Unit;

(d) all bathtubs, tollets and sinks, refrigerator, range,
garbage disposal, dishwasher, water heater, air conditioning and heating
unit and like fixtures and all hardware and interior lighting fixtures.

Property =~ All the land, property and space comprising the
Parcel, and all improvements and structures erected, constructed or
contained therein or thereon, including the Buildings and all easements,
rights and appurtenances belenging thereto, and all furniture,
furnishings, fixtures and equipment intended for the mutual use, benefit
or enjoyment of the Unit Owners.

Unit ~ Each Unit shall include that part of the area and air

space of a building which lies within the following described 2
boundaries: =1

(a) Vertical Boundaries: The vertical boundaries of each Unit Pa

shall be the plane of the interior surfaces of the Unit's perimeter %ﬁ‘

walls, but does not include the sheetrock. At window and exterior door ﬁg’

openings, the vertical boundary extends to the interior surface of the b

door or window. o)

fma

(b} Horizontal Boundaries: The lower boundary of all Units is o

the upper surface of the floor. The upper boundary of all Units is the
interior surface of the ceiling material., In addition to the foregoing,
those Units which are located upen multiple floors, shall also include
that portion of the area and air space within the vertical toundaries of
such Units which connect the said multiple floors; such as the airspace
within steirwells within such Units and open areas between such floors
within such Units.

In addition, each Unit shall include the respective undivided
interest in the Common Elements assigned thereto as reflected<on Exhibit
"CY" attached hereto and incorporated herein by reference. Each Unit is
numbered as shown on the Plat attached hereto as Exhibit "A". TIncluded
with each Unit, without limitation, shall be any finishing matexrials
applied or affixed to the interior surfaces of the common, exterior or
interior walls, floors or ceilings (such as, but without limitation,
paint, wallpaper, vinyl wall or floor coverings and carpets), interior
walls, and all utility pipes, lines, systems, fixtures or appliances
servicing only that Unit (whether or not within the boundaries of that
Unit), provided, however, that no pipes, drains, wires, conduits, ducts,
flues and shafts contained within a Unit and forming a part of any
system serving more than one Unit or the Common Elements shall be deemed
to be part of said Unit. .

Unit Owner ~ The person or pexsons whose states or interests,
individually or collectively, aggregate ownership of a Unit and of the
undivided interest in the Common Elements appurtenant thereto. Unless




specifically provided otherwise herein, Developer shall be deemed a Unlt
Owner so long as it is the legal title holder of any Unit.

6. THE LET LANI CONDOMINIUM DEVELOPMENT PLAN.

6.1 The building and Units will be coustructed by the
Developer substantially in accordance with the Plans attached hereto as
Exhibit "A", which Plans include a representative floor plan of the
Units and show the respective Unit numbers, the location of the Units
within the Building and.the dimensions of the Private and Common
Elements comprising the Units, and the location of said improvements on
the Property. A complete set of Plans and Specifications are available
for inspection at the Developer's office.

6.2 This Declaration may be amended by the filing of such
additional plans as may be required to sufficiently identify and
describe the improvements on the Property and in order to show
completion of improvements. Such identification, description and
completion may be shown by a verified statement of a reglstered
architect or licensed professional engineer certifying that the
completed improvements have been constructed substantially as herein
represented or, if not so constructed, then designating the changes made
and certifying that the plans filed simultzneously with such verified
statement depict the location and unit numbers of the Units and the
dimensions of the Private and Common Elements comprising the Units as
built. Such plans or verified statement, or both, when signed and
acknowledged by such registered architect or licenses professional
engineer, shall constitute an amendment to this Declaration without
approval of the Association, Unit Owners, lessees, or Mortgagees of
Units of the Condominium, whether or not elsewhere required for an
amendment; provided, however, that except as provided in Paragraph 24.
hereof, no such amendment shall increase or decrease the number of Units
without the prior written consent of all Unit Owners and holders of
record of any liens thereon, nor alter the percentage of undivided
interest of any Unit Owner or change any Unit without the prior written
consent of the owner and holders of record of any liens of any such

Unic.

6.3 The Buildings will be constructed of wood or conecrete or
both, and wood and stucco exterior with a roof of fiberglass shingles.
The interior walls will be sheetrock or gypsum wallboard. Each Unit
shall have a designated parking space with the remaining parking spaces
used on a "first come" basis subject to such Rules and Regulations for
the use thereof as may be promulgated by the Board from time to time.

Each Unit will be equipped with a range and oven unit,
refrigerator, dishwasher, and an in-sink garbage disposal. Each Unit is
supplied with water, sewer, electricity and with separate heating
equipment, air conditioning equipment and water heater.

6.4 The Developer reserves the right to change the interior
design of all Units. The Developer further reserves the right to alter
the boundaries between Units, and any such alteration shall be reflected
by an amendment to this Declaration which may be executed by the

Developer alone.

7. FEASEMENTS. Easements are reserved throughout the Condominium
Property as may be required for ingress and egress to public
right-of-ways and for utility services in order to adequately serve the
Units and the Common Elements; provided, however, such easements to a
Unit shall be only in accordance with the plans and specifications for
the Building as shown on the exhibits hereto attached or as constructed,
unless approved in writing by the Unit Owner. Each Owner shall have an
easement in common with the Owners of all other Units to use all pipes,
wires, ducts, cables, conduits, public utility lines and other Common
Elements located in any of the other Units and serving his Unit. Each
Unit shall be subject to an easement in favor of the owners of all other
Units to use the pipes, ducts, cables, wires, conduits, public utility
lines and other Common Elements serving such other Units and located in
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such Unit. The Association shall have a right of access to each Unit to
inspect the same, to revoke violations therefrom, and to maintain.
repair and replace the Common Elements contained therein or elsewhere in

the Building.

8. ENCROACHMENTS. If any portion of the Common Elements now
encroach upon the Private Elements of any Unit, or if the Private
Elements of any Unit now encroach upon the Private Elements of any other
Unit or upon any portion of the Common Elements, as result of the
construction of the Building, or if any such encroachment shall occur
hereafter as a result of settling or shifting of the Bullding, or as a
result of any construction done subsequent to the date hereof, a valid
easement for the encroachment and for the maintenance of the same shall
exist-so long as such Building stands. In the event that any part of
any Building shall be partially or totally destroyed as a result of fire
or other casualty or as a result of condemnation or eminent domain
proceedings, and then rebuilt, encroachments of parts of the Common
Elements upon the Private Elements of any Unit or of the Private
Elements of any Unit upon any other Unit or upon any portion of the
Common Elements due to such rebuilding, shall be permitted and valid
easements for such encrcachments and the maintenance thereof shall exist

so long as the building shall stand.

9.  COVENANT AGAINST SUBDIVIDING. No Unit Owner shall by deed,
plat, court decree or otherwise subdivide or in any other manner cause
his Unit to be separated into any tracts or parcels different from the
whole Unit as showm on the Plat.

10. COVENANT AGAINST PARTITION. In order to effectuate the intent
hereof and preserve the Condominium and the Condominium method of
ownership, the Common Elements shall remain undivided and no person,
irrespective of the nature of his interest in the Common Elements, shall
bring any action or proceeding for partition or division of the Common
Elements or any part thereof until the termination of the Condominium
Regime estgblished by this Condominium Declaration in accordance with
provisions herein elsewhere contained or until the Condominium Property
is no longer tenantable, whichever first occurs, and in any event, all
mortgages must be paid In full or all morigagees must consent in
writing, prior to bringing an action for partition.

11.  ASSOCIATICN OF UNIT OWNERS AND ADMINISTRATION ANMD OPERATION OF
THE PROPERTY. There has been, or will be, formed an Association having
the name "Lei Lani" Condominium Association, Inc.", an Alabama nonprofit
corporation, which Association shall be the governing body of the Unit
Owners, and responsible for the maintenance, repair, replacement,
administration and operation of the Property. The Board of Directors of
the Association shall be elected and shall serve in accordance with the
provisions of the By-Laws. The fiscal year of the Association shall be
determined by the Board, and may be changed from time to time as the
Board deems advisable. The Association shall mot be deemed to be
conducting a business of any kind. All activities znd all funds
received by the Association shall be held and applied by it fer the use
and benefit of Unit Owners in accordance with the provisions of this
Declaration and the By-Laws. FEach Unit Owner shall be a member of the
Association so long as he is a Unit Owner. A Unit Owner's membership
shall automatically terminate when he ceases to be a Unit Owner., Upon
the conveyance or transfer of a Unit Owner's ownership interest to a new
Unit Owner, the new Unit Owner shall simultanecusly succeed to the
former Unit Owner's membership in the Association. The maximum number
of votes for all members of the Association shall be equal to the total
number of square feet in the Private Elements within the Condominium and
shall be divided among the respective Unit Owmers on the basis of one
(1) vote per square foot of Private Elements within the individual Unit.

11.1 DEVELOPER'S RIGHT.TOC APPOINT DIRECTORS. Until such time
as the Developer has completed and conveyed séventy (70%Z) percent of the
Units located on the Property, or until Developer elects to terminate
its control of the Condeminium, or one (1) year from the sale and
closing by Peveloper of the first Unit, whichever event shall first

——
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occur, the Directors of the Association shall be designated by the
Developer and such Directors need not be Unit Owners.

However, notwithstanding the foregoing, in the event
Developer, pursvint to Paragraph 24., files an amendment or amendnents
to this Declaration submitting to the provisions hereof the Property
described on Exhibit "B", then, for each such amendment, from the time
of the filing of such amendment until Developer has completed and
conveyed seventy (70%) percent of the Units located upon such additional
property, or until Developer elects to terminate its control of the
Condominium, whichever event shall first occur, the Directors of the
Association shall be designated by the Developer and such Directors need
not be Unit Owners; however, and notwithstanding the foregoing,
Developer's right to appoint Directors for the Association shall
terminate five (5) years from the date of recording this Declaration if
not sooner terminated as herein provided.

11.2 MANAGEMENT OF PROPERTY. The Board shall have the
authority to engage the services of an agent (herein sometimes referred
to as the "Managing Agent') to maintain, repair, replace, administer and
operate the Property, ot any part herein, to the extent deemed advisable
by the Board, subject to the provisions of Subparagraph 11.3 below. The
Board shall also have the authority (but not the ohligation) to engage,
supervise and control such employees as the Board deems advisable to
clean and maintain all or any part of the Units to the extent the Boaxd
deems it advisable to provide such services for all or any portion of
the Unit Owners. The cost of such services shall be a common expense.

11.3 INITIAL MANAGEMENT CONTRACT. The first Board, appointed
as provided herein, may approve an initial management agreement. Untdl
such time as the relinquishment of rights and control by Developer takes
place in accordance with the provisions of Paragraph 1l.1, management
contracts shall not exceed one (1) year, and any such contract shall be
terminable for cause upon thirty (30) days notice and without cause upon
ninety (90) days notice.

11.4 USE BY DEVELOPER. During the period of sale by the
Developer of any Units, the Developer and its agents, employees,
contractors and subcontractors, and their respective agents and
employees, shall be entitled access, ingress to and egress from the
Building and Property as may be required for the purposes of sale of
Units. While the Developer owns any of the Units and until each Unit
sold by it is occupied by purchasers, the Developer and its employees
may use and show one (1) or more of such unsold or unoccupled Units as a
sales office, and may maintain customary signs in connection therewith.

11.5 NON-LIABILITY OF THE DIRECTORS, BOARD AND OFFICERS,
Neither the Directors, Board of Directors of the Association nor
Officers shall be personally liable to the Unit Owners for any mistake
of judgment or for any acts or omissions of any nature whatsoever as
such Directors, Board or Officers, except for any acts or omissions
found by a court to constitute gross negligence or fraud. ThHe Unit
Owners shall indewnify and hold harmless each of the Directors, Board,
and/or Officers, and their respective heirs, executors, administrators,
successors and assigns in accordance with the provisions of the Articles
of Incorporation of the Association, and the By-Laws, and the
Association shall carry such insurance as the Board may prescribe to
protect the Directors, Board and/or Officers under said indemnity.

11.6 BOARD'S DETERMINATION BINDING. 1In the event of any
dispute or disagreement between any Unit Owners relating to the
Property, or any questions of interpretation of and/or application of
the provisions of the Declaration, Articles of Incorporation of the
Association or By-Laws, such dispute or disagreement shall be submitted
to the Board. The determination of such dispute or disagreement by the
Board shall be binding on each and all such Unit Owners, subject to the
right of Unit Owners to seek other remedies provided by law after such
determination by the Board.
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1Z. OWNERGHIP OF THE COMMON ELEMENTS. Each Unit Owner shall be
entitled to the percentage of ownership in the Common Elements allocated
to the respective Unit owned by such Unit Owner, as set forth in Exhibit
"c" attached hereto and by this reference made & part hereof. Said
ownership interest in the Common Elements shall be an undivided
interest, and the Common Elements shall be owned by the Unit Owners
jointly in accordance with their respective percentages of ownership.
The ownership of each Unit shall not be conveyed separate from the
percentage of ownership in the Common Elements corresponding to said
Unit. The undivided percentage of ownership in the Common Elements
corresponding to any Unit shall be deemed conveyed or encumbered with
that Unit, even though the legal description in the instrument conveying
or encumbering said Unit may refer only to the title to that Unit.

13. USE OF THE COMMON ELEMENTS. Each Unit Owner shall -have the
right to use the Common Elements (except the Limited Common Elements) in
common with all other Unit Owners, as may be required for the purposes
of access, ingress to, egress from, use, occupancy and enjoyment of the
respective Unit owned by such Unit Owner. Such right to use the Common
Elements shall extend to not only such Unit Owner, but also to his
agents, servants, tenants, femily members, customers, invitees and
licensees. However, each Unit Owner shall have the right to the
exclusive use and possession of the Limited Common Elements serving such
Unit alone or with adjoining Units. Such rights to use the Common
Elements, including the Limited Common Elements, shali be subject to and
governed by the provisions of the Act, Declaration, By-Laws and Rules
and Regulations, which are attached hereto as Exhibit "F" and made a
part hereof by reference, of the Associlation and the Unit Owners shall
use the Common Elements in such manner as will not restrict, interfere
with or impede the use thereof by other Unit Owners. In addition, the
Association shall have the authority to rent, lease, grant concessions,
servitudes or easements with respect to all parts of the Common
Elements, subject to the provisions of the Declaration and By-Laws. All
income derived by the Association from leases, concessions, servitudes,
easements or other sources shall be held and used for the benefit of the
members of the Association, pursuant to such rules, resclutions ox
regulations as the Board may adopt or prescribe.

14. PARKING AREAS. Each Unit shall have a designated parking
space with the remaining parking spaces used on a "first come" basis
subject to such Rules and Regulations for the use thereof as may be
promulgated by the Board from time to time.

15. COMMON EXPENSES. Each Unit Owner, including the Developer,
shall pay his proportionate share of the Commcn Expenses, subject,
however, to the terms and provisions of Subparagraph 15.1 belaw. The
proportionate share of the Common Expenses due by a Unit Cwner shall be
in accordance with that Unit's percentage gharing of the Coumon Expénses
for the Common Elements as set forth in Exhibit "C" Payment of Common
Expenses, including any prepayment thereof required by contract for sale
of a Unit, shall be in such amounts and at such times as determined in
the manner provided in the Articles of Incorporation of the A#sociation.
No Unit Owner shall be exempt from payment of his proportionate share of
the Comnmon Expenses by non-use or waiver of enjoyment of the Common
Eléments or Limited Common Elements or by abandonment of his Unit. If
any Unit Owner shall fail or refuse to make any such payment of the
Common Expenses when due, the amount thereof, together with interest
thereon at the rate of twelve (12%) percent per annum shall constitute a
lien on the interest of such Unit Owner in the Property and his Unit,
all as provided in the Act.

15.1 OWNER'S LIABILITY FOR AND DEVELOPER'S GUARANTEE RELATING

TO COMMON EXPENSES DURING FIRST YEAR:. The Budget sets forth and
describes for each Unit within the Parcel and for each proposed Unit
within any Future Phase an amount designated therein as the '"Monthly
Assessment'. Notwithstanding anything contained in this Declaration to
the contrary (including, but without limitation, the terms and
provisions of Paragraph 15. above), for a period (hereinafter referred
to as the "Initial Period") of one (1) year from and after the first
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(1lst) day of the calendar month next following the date of recording of
this Declaration, each Unit Owner shall pay and be responsible for
monthly, and his proportionate share of the Common Expenses shall be
deemed to be, his respective Monthly Assessment, notwithstanding the
fact that his proportionate share of the actual Common Expenses during
the Initial Period may be greater or less than his respective Monthly
Assessment. If the total Monthly Assessments payable during the Initial
Period are greater than the actual Common Expenses incurred during the
Initial Period, such excess shall be thereafter used as the Board may
prescribe. However, if the total Monthly Assessments payable during the
Initial Period are less than the actual Common Expenses incurred during
+he Initial Period, such deficiency shall be paid solely by Developer,
it being agreed that Developer hereby guarantees the payment of all
Common Expenses for the Initial Period which may be in excess of the
total Monthly Assessments payable during such period.

15.2 ANNUAL BUDGETS. Annual budgets for each fiscal year of
the Association shall be prepared and adopted by the Board pursuant to
the By-Laws; provided, however, the Board shall not adopt a budget
requiring assessments for Common Expenses in an amount exceeding one
hundred fifteen (115%) percent of the Common Expenses for the preceding
year unless the same is approved by a majority of the Unit Owners.

15.3 METERED UTILITIES. Each Unit Owner shall also pay for
all utility services, including electricity and other utility services
(including telephone), if any, separately metered for such Unit Owner's
Unit. Each Unit Owner shall make such payments for separately metered
utility services to the public utility company providing such utility
service, if provided directly to the Unit Owner, or to the Asgecdation
if such utility services are separately metered or submetered for the
Units but charged to the Association. Because of requirements by
Baldwin County Sewer Authority, Inc. in provliding sewer service to the
Property and because of requirements by Orange Beach Water and Sewer
Authority, Inc. in providing water service fo the Propexrty, the charges
for such services shall be charged to the Association and the
Association shall assess same to the respective Unit Owners in
accordance with the formula adopted by the Board of Directors for the
Association.

. 15.4 ENFORCEMENT OF LIEN. The Board may bring an action at
law against the Unit Owner personally obligated to pay the same, for
collection of his unpaid proportionate share of the Common Expenses, or
foreclose the lien against the Unit or Units owned by such Unit Owner,
and interest, costs and reasonable attorney's fees of any such action
shall be added to the amount of such assessment, all as provided by the
Act. Each Unit Owner, by his acceptance of a deed to a Unit, hereby
expressly vests in the Board or its agents the right and power to bring
all actions zgainst such Unit Owner personally for the collection of
such charges as debt and to enforce the aforesaid lien by all mwethods
available to the Act for the enforcement of such liens and each such
Unit Owner hereby expressly grants to the Board a power of sale in
connection with said lien. The lien provided for in this section shall
be in favor of the Board and shall be for the common benefit of all Unit
Owners. The Board, acting on behalf of the Unit Owners, shall have the
power to bid upon an interest foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and convey same.

15.5 MORTGAGE PROTECTION. The lien for Common Expenses
payable by a Unit Owner shall be subordinate to the lien for a recorded
first Mortgage on the interest of such Unit Owner, except for the amoun
of the proportionate share of Common Expenses which become due and
payable from and after the date on which the Mortgag:se thereunder either
takes possession of the Unit encumbered thereby, accepts a conveyance of
any interest therein (other than as security) or forecloses its
Mortgage. Where the holder of a first lien of record or a purchaser of
a Unit obtains title to the Unit as a result of a foreclosure of a first
lien, such acquirer of title, its or his heirs, successors and assigns,
shall not be fully liable for payment of the share of Common Expenses or
other assessments by the Assbciation pertaining to such Unit or
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chargeabie to the former Unit Owner which became due prior to the
acquisition of title to such Unit as a result of foreclosure. Such
unpaid share of Common Expenses or other assessments shall be deemed to
be a common expense collectible from all of the remaining Unit Owners
including such acquirer, its or his heirs, successors and assigns. This
Subparagraph 15.5 shall not be amended, changed, modified or rescinded
without the prior written consent of all Mortgagees of record.

16. MORTGAGES. Each Unit Owner shall have the right, subject to
the provisions herein, to make separate Mortgages on his respective
Unit, together with his respective ownership interest in the Common
Elements. No Unit Owner shall have the right or authority to make or
create or cause to be made or created from the date hereof any Mortgage
or other lien an or affecting the Property, or any part thereof, except
of his own Unit and the respective percentage interest in the Common
Elements appurtenant thereto.

17. SEPARATE REAL ESTATE TAXES. Taxes, assessments and other
charges of any taxing or assessing authority shall be separately
assessed to each Unit Owner for his Unit and his corresponding
percentage of ownership in the Common Elements, as provided in the Act
(Section 35-8-15, Code of Alabama, 1975).

18. INSURANCE. The Board shall have the authority to and shall
obtain insurance for the Property, exclusive of decoraticn of the Units
or decoration of the Limited Common Elements by the Unit Owners, against
loss or damage by fire, vandalism, malicious mischief and such other
hazards as are covered under standard extended coverage provisions for
the full insurable replacement cost of the Common Elements and the
Units, and against such other hazards and for such amounts as the Board
may deem advisable. Insurable replacement costs shall be deemed the

cost of restoring the Common Elements, Units or any part thereof to 2y
substantially the same condition in which they existed prior to damage ?3]'
or destruction. Such insurance coverage shall be written in the name

of, and the proceeds thereof shall be payable to the Board as the ﬁn
trustee for each of the Unit Owners in direct ratio to said Unit Owner's %ﬂ
respective percentage of ownership in the Common Elements, as set forth ' £
in the Declaration, and for the holders of Moxtgages on his Unit, 1if oy
auy. 1If the Property described herein is ever designated as a part of a fon]
flood plain area or any other designation which would make such property %?

subject to the Federal Flood Insurance Act of 1968, as amended
heretofore or hereafter, or any similar law, then Board shall do
everything within its power to comply with the requirements of sald law
(including all regulations and other requirements applicable thereto)
and to obtain such flood insurance on behalf of the Unit Owners and
their respective mortgagees. Such policies shall provide that sane
cannot be cancelled or substantially modified without at least ten (10)
days prior written notice to the Association and to each holder of a
first Mortgage which is listed as holder of a first Mortgage in the
insurance policy. Such policies of insurance must also contain a waiver
of subrogation rights by the insurer against individual Unit Owners and
members of their household. The premium for such insurance shall be a
common expense.

The following provisions shall apply with respect to damage by
fire or other causes:

(a) If any one of the Buildings is damaged by fire or other
casualty and said damage is limited to a single Unit, all insurance
proceeds shall be paid to the Unit Owner or ome or more Mortgagees of
such Unit, as their respective interests may appear, and such Unit Owner
or Mortgagee shall use the same to rebuild or repair such Unit
substantially in accordance with the original plans and specifications
therefor. If such damage extends to two or more Units, or extendeil to
any part of the Common Elements, such insurance proceeds shall be paid
to the Board, as trustee, or to such bank or trust company as may be
designated by amendment hereof, to be held in Trust for the benefit of
the Unit Owners and their Mortgagees as their respective interests may
appear. The Board shall thereupon contract to repair or rebuild the
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damaged portions of all Units, the Buildings, and the Common Elements
substantially in accordance with the originmal plans and specifications
therefor and the funds held in the insurance trust fund shall be used
for this purpose. If the insurance proceeds are insufficlent to pay all
of the costs of repairing or rebuilding, the Board shall levy a special
assessment on all Unit Owners, in proportion to the percentage of
interest of each Unit Owner in the Common Elements, to make up any
deficiency. If any Unit Owmer shall fail to pay the special assessment
within thirty (30) days after they levy thereof, the Board shall make up
the deficiency by payment from the common expense fund; provided,
however, that such Unit Owner shall remain liable for such special
assessment.

. {b) Notwithstanding the provisions of Subparagraph (a) above,
reconstruction shall not be compulsory where the whole or more than
sixty-seven (67%) rpercent of all Units and of the Common Elements is
destroyed or damaged by fire or other casualty, as determined by the
Board.

In such case, and unless otherwise unanimously agreed
upon by the Unit Owners, the insurance proceeds shall be delivered to
the Unit Owners or their Mortgagees, as their interests may appear, in
proportion to the percentage interest of each Unit Owner in the Common
Elements; and the Board, as soon as reasonably possible and as agent for
the Unit Owners, shall sell the Property, in its then condition, free
from the effect of this Declaration, which shall terminate upon such
sale, and all funds held by said insurance trustee shall thereupon be
distributed to the Unit Owners or their Mortgagees, as their interests
may appear, in proportion to the percentage interest of each Unit Owner
in the Common Elements,

(¢) Within sixty (60) days after any such damage cccurs, the
Managing Agent or the Board shall, or if they do not, any Unit Owmer,
the insurer, the insurance trustee or any Mortgagee may record a sworn
declarstion stating that such damage has occurred, describing it,

identifying the Building suffering such damage, the name of any insurer

against whom claim is made, and the name of any insurarice trustee,
reciting that the sworn declaration is recorded pursuant to this
paragraph of this Declaration, and that a copy of such sworn declaration
has been served pursuant to the provisions of Paragraph 36. hereof on
the Unit Owners.

(d) If the Unit Owners shall not rebuild pursuant to
Subparagraph (b) above, and the Board fails to consummate a sale
pursuant to said Subparagraph (b) within twenty-four (24) months after
the destruction or damage occurs, then the Managing Agent, or the Board
shall, or if they do not, any Unit Owner or Mortgagee may record a sworn
declaration setting forth such decision and reciting that under the
provisions of this Declaration the prohibition against judicial
partition provided for in this Condominium Declaration has terminated
and that judicial partition of the Property may be obtained pursuant to
the laws of the State of Alabama. Upon final judzment of a gourt of
competent jurisdiction decreeing such partition, this Declaration shall
terminate.

The Board shall also have the authority to and shall
obtain comprehensive public liability insurance, in such amounts as it
deems desirable, and workmen's compensation insurance and other
liability insurance as it deems desirable, insuring each Unit Owner,
Mortgagee of record, if any, the Assoclation, its Officers, Directors,
Board and employees, and the Managing Agent, if any, from liability in
connection with the Common Elements; however, such coverage shall be for
at least one million ($1,000,000.00) dollars for bodily injury,
including deaths of persons and property damage arising out of a single
occurrence. Coverage under such policy or policies shall include,
without limitation, legal liability of the insureds for property damage,
bodily injuries and deaths of persons in connection with the operation,
maintenance or use of the common areas, and legal liability arising out

“of lawsuits relating to employment contracte of the Association. In
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addition, such poligies shall provide that they may not be cancelled or
substantially mogdified, by any party, without at least ten (10) days
prior wxitten notice to the Assoclation and to each holder of a first
Mortgage which is listed as a nnlder of a first Mortgage in the
insurance policy. The premiums for such imsurance shall be a common

expense.

The Board shall also have authority to and may obtain
such insurance as it deems desirable, in such amounts, from such sources
and in such forms as it deems desirable, insuring the Property and each
member of the Board and Officer of the Association and member of any
committee appointed pursuant te the By-Laws of the Association from
liability arising from the fact that saild person is or was a Director or
Officer of the Association, or a member of such a committee. The
premiums for such insurance shall be a common expense.

.

Each Unit Owner shall be responsible for obtaining his
own insurance on the contents of his own Unit and the contents of the
Limited Common Elcments serving his Unit, as well as his decorations,
furnishings, interior and non-supporting walls, and personal property
stored elsewhere on the Property. In addition, in the event a Unit
Owner desires to insure above and beyond the extent that his liability,
loss or damage is covered by the liability insurance and insurance
against loss or damage by fire and such other hazards obtained by the
Board for all of the Unit Owners as part of the Common Expenses, as
above provided, saild Unit Owneér may, at his option and expense, obtain
additional insurance.

19.  MAINTENANCE, REPAIRS AND REPLACEMENTS. Except to the extent

the Board provides for (at its option and discretion) maintenance of the

Units for Unit Owners, each Unit Owner, at his own expense, shall

furnish and be responsible for all maintenance of, repairs to and

replacements within his own Unit. Maintenance of, repairs to and e

replacements within the Common Elements shall be the responsibility of ?3

and shall be furnished by the Association. The cost of maintenance of,

repairs to and replacements within the Units to the extent the Board o)

elects to provide such services and within the Common Elements shall be ' %g

part of the Common Expenses, subject to the By-Laws, Rules and 2

Regulations of the Association. At the discretion of the Board, o
9
&

maintenance of, repairs to and replacements within the TLimited Common
Elements may be assessed in whole or in part to Unit Owners benefited
thereby and, further, at the discretion of the Board, the Board may
divect Unit Owners who stand to be benefited by such maintenance of,
repalirs to and replacements within the Limited Common elements to
arrange for such maintenance of, repairs to and replacements in the name
and for the account of such benefited Unit Owners, pay the cost thereof
with their own funds, and procure and deliver to the Board such lien
waivers and contractor's and subcontractor's sworn statements as may be
required to protect the Property from all mechanic's or materialmen's
lien claims that may arise therefrom. However, maintenance of windows
(excluding frames) and doors will be the sole responsibility of the
respective Unit Owners whose Unit enjoys the use of the said.windows and

doors.

In addition to the digcretionary authority provided herein for
maintenance of all or any portion of the Units, the Board shall have the
authority to maintain and repair any Unit, if such maintenance or repailr
is reasonably necessary in the discretion of the Board to protéect the
Common Elements or preserve the appearance and value of the Property,
and the Unit Owner of said Unit has failed or refused to perform said
maintenance or repair within a reasonable time after written notice of
the necessity of sald maintenance or repair delivered by the Board, and
the Board shall levy a special assessment against the Unit of such Unit
Owner for the cost of sald necessary maintenance or repair.

If, due to the act or neglect of a Unit Owner, or his agent,
servant, tenant, family member, invitee, or licensee, damage shall be
caused to the Common Elements or to a Unit or Units owned by others, or
maintenance, repalr or replacément are required which would otherwise be
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a common expense, then such Unit Owner shall pay for such damage or such
maintenance, repair or replacements, as may be determined by the
Associlation; however, the provisions of this Paragraph are subject to
the provisions of Paragraph 18. hereof providing for waiver of
subrogation rights with respect to casualty damage insured against under
the policies of insurance maintained by the Board.

Each Unit Owner (except the Developer), upon acquisition of a
Unit, shall be required to pay in advance a sum equivalent to one (1)
month's assessment for Common Expenses which includes the rgserve for
replacement of the Common Elements. In addition, a working capital fund
must be established for the initial months of the condominium operations
equal to at least two (2) months estimated administrative costs to be
incurred by the Board in the operation of the Condominium for each Unit.
This contribution shall be transferred to the Assoclation at the time of
closing and shalls be maintained in a segregated account in the name of
and for the use and benefit of the Association, The purpose of the fund
is to insure that the Association will have cash available to meet
unforeseen expenditures, or to acquire additional equipment or services
deemed necessary or desirable by the Board for the Association.

The authorized representatives of the Association or Board, or
the Managing Agent, with approval of the Board and Department of Housing
and Urban Development, Federal National Mortgage Association and
Veterans Administration, shall be entitled to reasonable access to the
individual Units and Limited Common Elements as may be required in
connection with the preservation of any individual Unit or Limited
Common Elements in the event of an emergency, or in connection with
maintenance of, repairs or replacements within the Common Elements or
Limited Common Elements of any equipment, facilities or fixtures
affecting or serving other Units, Common Elements and Limited Common
Elements or to make any alteration required by a governmental authority
and in order to carry out the intent and purpose of this Paragraph,

there is specifically granted to the Board and its authorized ?@!i
representatives, servitudes through the Units and Common Elements for "
maintenance, repair and/or replacement of portions of the Unilts and 3o
Common Elements. Use of these servitudes, however, for access to the Qﬂ
individual Units, shall be limited to reasonable hours, except that =
access may be had at any time in case of emergency. ;l'
* o
20.  ALTERATIONS, ADDITIONS OR IMPROVEMENTS. Except as provided in Oy
Paragraph 21. herein, no alteration of any Common Elements, or any [V

additions or improvements thereto, shall be made by any Unit Owner
without the prior written approval of the Beard. The Board may
authorize and charge as Common Expenses alteratlons, additions and
improvements of the Common Elements as provided in the By-Laws. Any
Unit Owner may make alterations, additions or improvements within the
Unit of the Unit Owner without the prior written approval of the Board,
but such Unit Owner shall be responsible for any damage to other Units,
the Common Elements, the Property, or any part thereof, resulting from
such alterations, additions or improvements.

21. DECORATING. Each Unit Owner, at his own expense, shall
furnish and be responsible for all decorating within his own Unit and
Limited Common Elements serving his Unit, as may be required from time
to time, including painting, wall papering, washing, cleaning, paneling,
floor covering, draperies, window sheers, curtains, lighting and other
furnishings and decorating. Fach Unit Owner shall be entitled to the
exclusive use of the interior surfaces of the perimeter walls, floor and
ceilings of his Unit, and any balconies and terraces constituting a part
thereof, and such Unit Owner shall maintain sald interior surfaces in
good condition at his sole expense, as may be required from time to
tims. Said maintenance and use of interior surfaces shall be subject to
the rules and régulations of the Association, but each Unit Owner shall
have the right to decorate such interior surfaces, from time to time, as
he may see fit and at his sole expense. Decorating the Common Elements
(other than interior surfaces within the Units as above provided and
other than of Limited Common Elements) and any redecorating of Units, to
the extent such redecorating of Units is made necessary by damage to
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Units caused by maintenance, repalr or replacement of the Common
Elements by the Assoclation, shall be furnished by the Assoclation as
part of the conmon expense, All windows forming part of a perimeter
wall of a Unit shall be cleaned and washed at the expense of the Unit
Owner of that Unit. No Unit Owner shall enclose the balcony of his Unit
or decorate the portioms of such balcony visible from outside such Unit
in any msnner which detracts from the appearance of the Building, and
the determination of the Board on such mattecs shall be final.

22. USE AND OCCUPANCY RESTRICTIONS. Subject to the provisions of
this Declaration and By-Laws, no part of the Property may be used for
purposes other than residential and the related common purposes for
which the Property was designed. Each Unit or any two (2) or more
adjoining Units used together, shall be used as a residence. The
foregoing restrictions as to residence shall not, however, be construed
in such manner as te prohibit a Unit Owner from: (a) maintaining his
personal professional library; (b) keeping his personal business or
professional records or accounts; or (c) handling his personal business
or professional telephone calls or correspondence, Such useg are
expressly declared customarily incidental to the principal residential
use and not in violation of said restrictions.

The Common Elements shall be used only by the Unit Owners and
their agents, servants, tenants, family members, customer, invitees and
licensees for access, ingress to and egress from the respective Units
and for other purposes incidental to use of the Units} provided,
however, the garbage, storage areas and other areas designed for a
specific use shall be used for the purposes approved by the Board. The
use, maintenance and operations of the Gommon Elements shall not be
obstructed, damaged or unreasonably interfered with by any Unit Owner,
and shall be subject to any lease, concession or easement, presently in
existence or entered into by the Board at some future time, affecting
any part of or all of said Common Elements.

Without limiting the generality of the foregoing provisions of
this Paragraph 22., use of the Property by the Unit Owners shall be
subject to the following restrictions:

(a) Nothing shall be stored in or upon the Common Elements
without prior consent of the Board except storage areas or as otherwise

herein expressly provided;

(b) Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance for the
Property without the prior written consent of the Board. No Unit Owner
shall permit anything to be done or kept in his Unit or in ox on the
Common Elements which will result in the cancellation cf insurance on
any Unit, or any part of the Common Elements, or which will be in
violation of any law;

(¢) No waste shall be committed in or on the Common Elements.

-

s
(d) Each Unit Owner shall keep and maintain the interior of
his Unit in good condition and repair, including all appliances, the
entire air conditioning system (including compressors, ducts and vents)
serving the Unit (whether the same is inside or outside the Unit), and
all electrical systems, water lines and other fixtures located within

the Init;

(e) Each Unit Owner shall provide and maintain garbage and
trash receptacles as may be directed by the Board, and all garbage and
trash shall be kept in said receptacles.

(f) No Unit Owner or Occupant shall play upon, or suffer to
be played upon, any musical instrument, or permit to be operated a
phonograph or radio loudspeaker in any Unit or on the Property between
the hours of 11:00 p.m. and the following 9:00 a.m., 1f the same may
tend to disturb or annoy other Occupants of the Buildings nor shall any
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QOccupant or Unit Owner commit or permit any nuisance or immoral cr
illegal act in his Unit or on the Property; )

(g) Subject to Develeper's rights under this Declaration, no
sign of any kind shall be displayed to the public view on or from any
Unit or the Common Elements without the prior written consent of the
Board or the written consent of the Managing Agent acting in accord with
the Board's direction;

(h) No noxious or offensive activity shall be carried on in
any Unit or on or in the Common Elements nor shall anything be dcne
therein which may be or become an annoyance or nuisance to the other

Unit Owners;

~

(i) Except as expressly provided hereinabove, nothing shall
be altered or constructed in or removed from the Common Elements, except
upon the written consent of the Board;

(j) No structure of a temporary character, trailer, tent,
shack, garage, barn, or other outbuildings shall be permitted on the
Property at any time temporarily or permanently, except with the prior
written consent of the Board; provided, however, that temporary
structures may be erected for use in connection with the repair or
rebuilding of the Buildings or any portion thereof;

(k) Outdoor drying of clothes, bedding or similar items are
not permitted;

(1) Parking of vehicles in driveways and parking areas shall
be subject to the rules and regulations of the Board applicable thereto;

<

(m) Exzcept within individual Units, no planting, ?QI’
transplanting or gardening shall be done and no fences, hedges or walls :
shall be erected or maintained upon the Property, except as approved by ?h
the Board; gﬂ
m
(n) Motorcycles, motor bikes, motor scooters or other similar’ b
vehicles shall not be operated within the Property except for the o
purpose of tramsportation, it being intended that said vehicles shall g&

not be operated within the Property so as to amnoy or disturb persons or
endanger persons or property.

(o) No nuisances shall be allowed upon the Condominium
Property nor shall any use or practice be allowed which is a source of
annoyance to residents or which interferes with the peaceful possession
and proper use of the Condominium Property by its residents. All parts
of the Condominium Property shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate nor
any fire hazard allowed to exist, No Unit Owner shall permit any use of
his Unit or of the Common Elements which will increase the premium rate
of casualty or liability insurance upon those portions of the
Condominium Property insured by the Association, except with .the express
approval of the Associlation.

(p) No immoral, improper, offensive or unlawful use shall be
made of the Condominium Property nor any part thereof and all valid
laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The respective
responsibilities of Unit Owners and the Association of complying with
the requirements of governmental bodies which require maintenance,
modification or xepaiy of the Condominium Property shall be the same as
hereinabove provided for the maintenance and repair of that pertion of
the Condominium Property subject to such requirements;

(q) Neither the Board nor the Association shall take nor
permit to be taken any action that unlawfully discriminates against one

or more Unit Owners.
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23. REMEDIES. In the event of any violation of the provisions of
the Act, Declaration, Articles of Incorporation ¢f the Associatdion,
By-Laws or Rules and Regulatiens of the Board or Association by any Unit
Owner (either by his own éonduct or by the conduct of any other Occupant
of his Unit), the Association, or its successors or assigns, or the
Board, or its agent, shall have each and all of the rights and remedies
which may be provided for in the Act, Declaration, Articles of
Incorporation, By-Laws or said Rules and Regulations, or which may be
available at law or in equity, and may prosecute an action or other
proceedings against such defaulting Unit Owner and/or others for
enforcement of any lien and the appointment of a receiver for the Unit
and ownership interest of such Unit Owner, or for damages or injunction
or specific performance, or for judgment for payment of money and
collection thereof, or for any combination of remedies, or for any other
relief as may be permitted by law. All expenses of the Board in
connection with any such actions or proceedings, including court costs
and attorney's fees and other fees and expenses and all damages,
liquidated or otherwise, together with interest thereon at the rate of
twelve (12%) percent per annum until paid, shall be charged to and
assessed against such defaulting Unit Owner, and shall be added to and
deemed part of his respective share of the Common Expenses, and the
Board shall have a lien for all of the same, as well as for non-payment |
of his respective share of the Common Expenses, upon the Unit and
ownership interest in the Common Flements of such defaulting Unit Owner
and upon all of his additions and improvements thereto and upon all of
his personal property in his Unit or located elsewhere on the Property;
provided, however, that such lien shall be subordinate to the lien of a
prior recorded first Mortgage on the interest of such Unit Owner, except
for the amount of the proportionate share of said Common Expenses which
becomes due and payable from and after the date on which the said
Mortgage owner or holder either takes possession of the Unit, accepts a
conveyance of any interest therein other than through a deed in lieu of =
foreclosure or foreclesure or forecloses its Mortgage. This Paragraph "
shall not be amended, changed, modified or rescinded without the priox
consent of all holders of record of Mortgages against Units.

the Managing Agent, if so authorized by the Board, shall have the
authority to correct such default, and to do whatever may be necegsary
for such purpose and all expenses in connéction therewith shall be
charged to and assessed against such defaulting Unit Owner. Any and all
such rights and remedies may be exercised at any time and from time o
time, cumulatively or otherwise by the Board.

3 l
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In the event of any such default by any Owner, the Board or ' b ‘

N

o)

&

The violation of any restriction or condition or regulation
adopted by the Board or the breach of any covenant or provision herein
contained, shall give the Board the right, in additdon to any other
rights provided for in this Declaration: (a) to enter upon the Unit, or
any portion of the property upcn which, or as to which suchk violation or
breach exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions, hereof, and
the Board, or its employees or agents, shall not thereby be deemed
guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
". appropriate legal proceedings, either at law or in equity, the
continuance of any breach; or (c) to take possession of such Unit
Owner's interest in the property and to maintain an action for
possession of such Unit in the manner provided by law.

24, ADDITIONS OF FUTURE PHASES. Developer annexes heréto as
Exhibit "B" the legal description of certain other real estatz ("Future
Phases") owned by Developer. Developer may construct on said real
property in one or more additional phases on or before five (5) years
from the date of recordation of this Declaxation, a maximum of
ninety-two (92) additional residential Units. By this Declaration,
Developer does not submit sich Future Phases to the provisions of this
Declaration. However, if and when Developer should construct any such
additional Units, Developer shall have the right to add same to the

©18
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Property and submit the same to the provisions of this Declaration upon
the folluowing terms and conditions:

(a) Any such addition or additions shall be made by, and
shall become effective upon, Developer filing in the Probate Court
Records of Baldwin County, Alabama, a supplemental declaration
(bereinafter referred to as the "Supplemental Declaration'). No other
formality or instrument shall be required. The Supplemental Declaration
shall not require the joinder or consent of the Board, the Association,
any Unit Owner, or any other third parties; provided, however, the
Supplemental Declaration shall require the joinder of the Veterans
Administration of the United States of America or Department of Housing
and Urban Development or Federal National Mortgage Association if such
joinder is required by any of said agencies.

(b) Any improvements which may be erected in the Future Fhase
will be compatible with the existing improvements in terms of
architectural style, quality of construction, principal materials
employed in construction and size; however, Developer reserves the right
to construct within such Future Phases a multiple story concrete tower.

(¢) 1If Developer adds the Future Phases, then the percentage
of ownership in the Common Elements allocated to each respective Unit
shall change and shall be as described in Exhibit "C" attached hereto
and by this reference made a part hereof. FEach respective Unit Owner's
percentage sharing of the Common Expenses will change, and will decrease
generally as each successive phase is added due to an increase in the
operating base as shown on Exhibit "G". Each respective Unit Owner's
voting rights will remain as one (1) vote per square foot of Private
Elements within each individual Unit with the aggregate number of votes
equaling the total number of square feet in the Private Elements in the
Condomirium existing at the time such voting rights are exercised; and

(d) All covenants in the Condominium Declaration affecting
use, occupancy and alienation of Units will apply to Units created
within the additional parcel cf immovable property which may be later
added to the Condominium Regime;

(e) The Supplemental Declaration may contain such further
provisions as Developer deems necessary to the Property and to
effectively add a Future Phase to the Property; and

(f) Anything herein to the contrary npotwithstanding,
Developer does not hereby commit itself to submit the Property described
in Exhibit “B", in whole or in part, to the condominium form of
ownership and use under the terms of this Declaration and, unless
submitted to the terms of this Declaration under the terms of this
Paragraph 24., Developer shall have the right to develop any portion of
said Property in any manner and to any extent Developer sees fit, or to
decline to develop said Property entirely.

(g) Developer reserves the right to assign and transfer all
rights herein reserved by Developer.

25. SALES AND OTHER TRANSFERS.

25.1 No Unit Owner shall sell, assign, convey or otherwise
transfer his Unit or any interest therein unless, at least ten (10) days
prior to any such sale, assignment, conveyance or transfer, he gives
written notice to the Board of the name and address of each proposed
purchaser, assignee or transferee. The purpose of this Paragraph 25. is
to make certain that any proposed purchaser, assignee or transferee 1s
made aware of the provisions of this Declaration, as well as any
delinquent assessments, if any attributable to the .applicable Unit,
prior to th# consummation of any such purchase, assignment or transfer.

25.2 In the event of a resale of a Unit by a Unit Owner other
than the Declarant, the Unit pwner shall furnish to a purchaser, before
execution of any contract to purchase a Unit, or otherwise before
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~onveyance, a copy of the Declaration, other than plats and planms, a
copy of the Articles of Incorporation creating the Assoclation, the
By~Laws and a certificate containing:

(2) A statement setting forth the emount of any current
common expense assessments;

(b) A statement of any capital expenditures approved by the
Association for the current and next two (2) succeeding fiscal years;

(c) A statement of the amount of any reserves for capital
expenditures and of any portions of those reserves designated by the
Association for any specific projects;

(d) The most recent balance sheet and income and expense
statement of the Association, if any;

(e) The current operating budget of the Association, if any;

(£} A statement of any unsatisfied judgments against the
Association and the status of any pending suits to which the Associlation
is a party; and

(g) A statement describing any insurance coverage provided by
the Association;

25.3 The Association, within ten (10) days after a request by
a Unit Owner, shall furnish a certificate containing the information
necessary to enable a Unit Owner to comply with this Section. The Unit
Owner providing a certificate pursuant to this Section, shall not be
liable to the purchaser for any erroneous information provided by the
Association and included in the certificate. Further, a Unit Owner is
not liable to a purchaser for the failure or delay of the Association to
provide the certificate in a timely manner; however, the contract of
purchase shall be voidable by the purchaser, until a certificate has
been provided and for five (5) days thereafter, or until conveyauce,
whichever first occurs.

26. AMENDMENT. The provisions of this Declaration may be changed,
modified or rescinded by an instrument in writing setting forth such
change, modification or rescission and signed and acknowledged by Unit
Owners owning not less than sixty-seven (67%) percent of the total
ownership of Common Elements; provided, however, that all lien holders
of record have been notified by certified mail of such change,
modification or rescission and an affidavit by the secretary of the
Assoclation certifying to such mailing is made part of such instrument;
provided further, however, the provisions of Paragraph 24. hereof may
not be changed, modified or rescinded without the prior written cousent
of Developer. Except as expressly provided in Paragraph 24. above, the
percentage ownership of the Common Elements provided for in this
Declaration shall not be amended or modified without the comsent of all
Unit Owners and of all Mortgagees. .

However, if the Act, the Declaration or the By-Laws require
the consent or agreement of all Unit Owners or of all Mortgagees for any
action specified or rescinding any provision of this Declaration with
respect to such action, then, in that event, such consent or agreement
shall be in writing and shall be signed by all the Unit Owners or all
Mortgagees or both as required by the Act or this Declaration or the
By-Laws.

Developer shall have the authority, without the joinder or
consent of any other party including specifically, but not by way of
limitation, a Unit Owner or Mortgagee of a Unit to make any amendment of
this Declaration necessary to clarify any apparently conflicting
provisions hereof, and/or correct any mistakes or errors of a clerical
nature resulting from typographical or similar errovs.

0
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Any change, modification or rescission, whether accomplished
under any one or more of the provisions of the preceding paragraphs
shall be effective upon recording of such instrument in the Baldwin
County, Alabama, Probate Court; provided however, that no provisions in
this Declaration may be changed, modified or rescinded so as to conflict
with the provisions of the Act.

27. RIGHTS AND OBLIGATIONS. Each grantee of the Developer, by the
acceptance of the deed of conveyance from the Developer, accepts the
same subject to all restrictions, conditions, covenants, reservations,
liens and charges, and the jurisdiction, rights and powers created or
reserved by this Declaration, the Articles of Incorporation of the
Association, the By-Laws of the Association, and shall be subject to the
terms of the Regulatory Agreement executed by the Association and the
Secretary of Housing and Urban Development, which Agreement is made a
part hereof and is attached hereto as Exhibit "H". All rights, benefits
and privileges of every character hereby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any person
having at any time any interest or estate in said land and shall inure
to the benefit of such grantee in like manner as though the provisions
of this Declaration were recited and stipulated at length in each and
every deed of conveyance or contract for conveyance.

28, PRIOR MORTGAGEE APPROVAL. The prior written approval of each
institutional holder of a first Mortgage, deed of trust or equivalent
security interest on the Units in the project will be required for at
Jleast the following:

28.1 The abandonment or termination of the Project, except
for abandonment or termination provided by law in the case of
substantial destruction by fire or other casualty or in the case of a
taking by condemnation or eminent domain;

28.2 Any material amendment to the Declaration or to the
Articles of Ircorporation of the Assoclation or to the By-Laws of the
Owners Assoclation including, but not limited to, any amendment which
would change the percentage interests of the Unit Owners in the project;

and

28.3 The effectuation of any decision by the Owners
Association to terminate professional management and assume
self-management of the Project.

29, LEASES. No Owner may lease less than the entire Unit. Any
lease agreement shall be required to provide that the terms of the lease
shall be subject in all respects to the provisions of the Declaration
and the By-Laws, and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease.

30. MORTGAGEE RIGHTS. Any institutional holder of a First
Mortgage on a Unit in the Project will, upon request, be entitlied to:

£

(a) Inspect the books and reccrds of the Project during
normal business hours;

(b) Receive an annual audited financial statement of the
Project within ninety (90) days following the end of any fiscal year of
the Project; and

(¢) Recelve written notice of all meetings of the Owners
Association and be permitted to designate a representative to attend all
such meetings.

31. DAMAGE OR DESTRUCTION., In the event of a substantial damage
to or destruction of any Unit or any part of the Common Elements, the
institutional holder of any first Mortgage on a Unit will be entitled to
timely written notice of any such damage or destruction.

«
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32. EMINENT DOMAIN. If all or any part of the Property is taken
or threatened to be taken by eminent domain or by power in the nature of
eminent domain (whether permanent or temporary), the Association and
each Owner shall be entitled to participate in proceedings incident
thereto at their respective expense. The Association shall give timely
written notice of the existence of such proceedings to all Owners and to
all first Mortgagees known to the Association to have an interest in an
Condominium Unit. The expense of participation in such proceedings by
the Ascociation shall be borne by the Common Fund. The Association is
specifically authorized to obtain and pay for such assistance from
attorneys, appraisers, architects, engineers, expert witnesses and other
persons as the Association, in its discretion, deems necessary or
advisable to aid or advise it in matters relating to such proceedings.
All -damages or awards for such taking shall be deposited with the
Association and such damages or awards shall be applied as provided to
defend or resist 'any such proceedings, to make any settlement with
respect thereto, or to convey such property to the condemning authority
in lieu of such condemnation proceedings. With respect to any such
taking, all damages and awards shall be determined for such taking as a
whole and not for each Owner's interest therein. After the damages or
awards for such taking are determined, such damages or awards shall be
paid to the account of each Owner and first Mortgagee, if any, as their
interests may appear in proportion to their percentage ownership
interest in the General Common Elements to be applied or paid as set
forth in the attached Exhibit "C", unless restoration takes place as
herein provided. The Association, if it deems advisable, may call a
meeting of the Owners at which meeting the Owners, by & majority vote,
shall decide whether to replace or restore, as far as possible, the
General Common Elements so taken ox damaged. In the event it is
determined that the General Common Elements should be replaced or
restored by obtaining other land or building additional structures, this
Declaration and the Plat attached hereto shall be duly amended by an
instrument executed by the Association on behalf of the Owners. 1In the
event such eminent domain proceeding results in the taking or damage to
one or more, but less than sixty-seven (67%) percent of the total number
of Condominium Units, then the damage and awards for such taking shall
be determined for each Condominium Unit and the following shall apply:

(a) The Association shall determine which of the Condomimium
Units damaged by such taking may be made tenantable for the purposes set
forth in the Declaration, taking into account the nature of this
Condominium Project and the reduced size of each Condominium Unit so

damaged.

(b} The Assocciation shall determine whether it is reasonably
practical to operate the remaining Condominium Units of the Project,
including those damaged Units which may be tenantable, as a Condominium
in the manner provided in this Declaration.

(c) 1In the event the Association determines it is not
reasonsbly practical to operate the undamaged Condomininm Units and the
damaged Units which can be made tenantable, then the Condomihium Project
shall be deemed to be regrouped and merged into a single estate owned
jointly in undivided interests by all Owners, as owners in indivision,
in the percentage ownership interest previously owned by each Owner in
the General Common Elements.

(d) In the event the Association determines it will be
reasonably practical to operate the undamaged Condominium Units and the
damaged Units which ean be made tenantable as a Condomimium Unit, then
the damages and awards made with respect to each Unit which has been
determined to be capable of being made tenantable shall be applied to
repair and to reconstruct such Condominium Unit so that it is made
tenantable. If the cost of such work exceeds the amount of the award,
the additional funds required shall be assessed against those
Condominium Units which are tenantsble. With respect to those Units
which may not be tenantable, the award made shall be paid as set foxth
in Exhibit "C" of the Declaration hereof, and the remaining portien of
such Units, 1f any, shall become a part of the General Common Elements.
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Upon payment of such award for the account of such Owner as provided
herein, such Condominium Unit shall no lomger be a part of the
Condominium Project, and the percentage ownership interest in the
General Common Elements appurtemant to cach remaining Condominium Unit
which shall continue as a part of the Condominium Project shall be
equitably adjusted to distribute the ownership of the undivided interest
in the General Common Elements among the reduced numbex of Owners and
the Association shall promptly prepare, execute and record an Amendment
to the Declaration reflecting the reallocation. If the entire
Condominium Project is takenm, or sixty-seven (67%) percent or more of
the Condominium Units .are taken or damaged by such taking, all damages
and awards shall be paid to the accounts of the Owners of Units, as
provided herein, in proportion to theixr percentage ownership interests
in the General Common Elements; and this Corporation Regime shall
terminate upon such payment. Upon such termination, the Condominium
Units and General Common Elements shall be deemed to be regrouped and
merged into a single estate owned in undivided interests by all Owners
as tenants-in-common in the percentage ownership interest previously
owned by each Owner in the General Common Elements. Any damages or
awards provided inm this Paragraph shall be paid to or for the account of
any Owner and first Mortgagee, if any, as their interest may appear.

33, MANAGEMENT AGREEMENT. Any management agreement for the
Project will be terminated by the Owners Association for causge upon
thirty (30) days written notice thercof by a vote of not less than a
majority of the individual Unit Owners other than the Developer within a
one (1) year period immediately following the date on which individual
Unit Owners, other than the Developer, assume or acquire control of the
Association and shall further be terminable without cause by a vote of
not less than the majority of the individual Unit Owners, other than the
Developer, within a thirty (30) day period immediately following the
date on which the individual Unit Owners, other than the Developer,
assume or acquire control of the Association upon not less than ninety
(90) days written notice to the Management Agent, and the term of any
such agreement may not exceed one (1) year; however, such agreement may
be renewable by the parties for successive one (1) year periods.

34, UNIT OWNER DEFAULT. The Owners Association shall, upon
written notice, give the holders of first Mortgages prompt notice in the
event of a default in the Unit Mortgagor's obligations under the
Condominium documents which is not cured within thirty (30) days of
default. ’

35. FIDELITY COVERAGE. The Association shall maintain adequate
fidelity coverage to protect against dishonest acts by its officers,
directors and employees who are responsible for handling Asgociation
funds. Said coverage shall name the Association as obligee, be written
in an amount of at least one hundred fifty (150%) percent of the
estiwated annual operating budget, contain waivers of any defense based
on exclusion of employees who serve without compensation, and shall not

_be cancelled or substantially modified without at least ten (10) days
notice to all first Mortgagees of record. The premium for sueh
insurance shall be a common expense.

36. NOTICES. .Notices provided for in the Act, Declaration or
By-Laws shall be in writing and shall be addressed to the Association or
Board or to any Unit Owner, as the case may be, st Star Route B, Box
1240, Orange Beach, Alabama 36561, or at such other address as
hereinafter provided. The Association or Board may designate a
different address or addresses for notices to the, rvespectively, by
giving written notice to the Association., Notices addressed as above
shall be deemed delivered when mailed by United States Mail with postage
prepaid or when delivered in pexson.

Upon written request to the Board, the holder of any recorded
Mortgage encumbering any Unit shall be given a copy of all notices
permitted or required by this Declaration to be given to the Owner or
Owners whose Unit is subject to such Mcortgage.
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37. SEVERABILITY. If any provislon of the Declaration or By-Laws
or any section, paragraph, sentence, clause, phrase, word, or the
application thereof, in any circumstance is held invalid, the validity
of the remainder of this Declaration and the By-Laws and of the
application of any such provision, scctiom, paragraph, sentence, clause,
phrase or word in any other circumstance shall not be affected thereby
and the remainder of this Declaration or the By-Laws shall be construed
as if such invalid part was never included therein.

38. SPECIAL AMENDMENTS. Developer hereby reserves and is granted
the right and power. to record a Special Amendment to this Declaration at
any time, and from time to time, which amends this Declaration (a) to
comply with requirements of the Federal National Mortgage Associationm,
the ‘Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development,
the Federal Housing Association, the Veterans Administration, or any
other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar
to those currently performed by such entities and/or (b) to induce any
of such agencies or entities to make, purchase, sell, Insure or
guarantee first Mortgages governing Units. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and
granted to the Developer to make or comsent to a Special Amendment on
behalf of each Unit Owner. FEach title, mortgage, other evidence of
obligation or other instrument affecting a Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of and a
consent to the reservation of, the power to the Developer to make,
execute and record Special Amendments. No Special Amendment made by
Developer shall affect or impair the lien of any first Mortgage upon a
Unit or any warranties made by an Owner in order to induce any of the
above agencies or entities to make, purchase, insure or guarantee the
first Mortgage on such Owner's Unit.
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IN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nonnenmacher, as its President and
its corporate seal to be affixed and attested, all duly authorized om
the day and year first set forth above.

-
-
)

DT

(CORPORATE SEAL)

President

ATT?;T:

A

MILTON ANDREWS,
Secretary-Treasurer

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and County,
hereby certify thai THOMAS G, NONNENMACHER and MILTON ANDREWS, whose
names as President and Secretary-Treasurer, respectively, of WATER VIEW
DEVELOPMENTS, INC., an Alabama corporation, are signed to the foregoing
instrument, and who are known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, they, as such
officers and with full autherity, executed the same voluntarily ggthxdf

&

as the act of said corporation on the day the same bears datg@“%
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EXHIBIT "A", PAGE 2
LEGEND

COMMON ELEMENTS ~ A part or parts of the Condominium Property in
which all of the Unit Owners have an undivided interest. The common
elements shall consist of all of the Condominium Property which is not
within or a part of the individual Units and the private elements which
comprise the Units and, without limitation of the forezgoing, shall
include the following:

(a) All foundations, bearing walls, columns, roofs, exterior
corridors, stairways and entrances, and exlts, walkways, ramps,
elevators, fire alarm systems, floors (excluding finishing materials),
and exterior walls (excluding interior finishing materials).

(b) All yards, gardens, lawn areas and landscaping;

(¢) All compartments or installations of central services
including, but not limited to, power, light, gas, water, television
cables and communication lines;

(d) All recreational areas and the like existing for the
common use; -

(e) The driveways, paved areas and all parking areas; and

(£) All other elements of the Building or of the Condominium
Property desirably or rationally of common use or otherwise not
specifically enumerated under Limited Common Elements or Private
Elements.

LIMITED COMMON ELEMENTS - AIl Common Elements serving exclusively a
single Unit or one or more adjoining Units as an inseparable
appurtenance thereto, the enjoyment, benefit or use of which is reserved
to the lawful Occupants of such Unit or Units either in this
Declaration, on the Plat eor by the Board. Limited Common Elements shall
include, but shall not be limited to, assigned parking spaces and
balcony areas only for a specific Unit; storage areas appurtenant to a
specific Unit; as well as "air handlers", chimneys, pipes, ducts,
electrical wiring and conduits located entirely within a Unit, or
adjoining a Unit or Units, and serving only such Unit or Units; and such
portions of the perimeter walls, floors and cellings, doors, vestibules,
windows, and entryways, and all associated fixtures and structures
therein, as may lie outside the Unit boundaries.

PRIVATE ELEMENTS - That part of the Property intended for.€xclusive
ownership or possession of a Unit Owner. The Private Elements of each
Unit shall consist of the following:

(a) the airspace and the area of the building lying within
the Unit boundaries; "

S

(b) the surfacing or finishing materials on the interior of
exterior walls and on interior walls separating cne Uait from another
Unit and on the floors or ceiling;

{c) the structural components and surfacing materials of all
interior walls located within the boundaries of the Unit;

(d) all bathtubs, toilets and sinks, the range, garbage
disposal, dishwasher, water heater, air conditioning and heating unit
and like fixtures and all hardware and interior lighting fixtures.
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XHIBIT VA", PAGE 3

UNIT - Each Unit shall include that part of the area and alr space
of a building which lies within the following described boundaries:

(a) Vertical Boundaries: The vertical boundaries of each Unit
shall be the plane of the interior surfaces of the Unit's perimeter
walls, but does not include the sheetrock. At window and exterior door
openings, the vertical boundary extends to the interior surface of the

door or window.

(b) Horizontal Boundaries: The lower boundary of all Units is
the upper surface of the floor. The upper boundary of all Units is the
interior surface of the ceiling material. In addition to the foregoing,
those Units which are located upon multiple floors, shall also include
that portion of the area and air space within the vertical boundaries of
such Units which connect the saild multiple floors; such as, the air
space within stairwells within such Units and open areas between such
floors within such Units.

In addition, each Unit shall include the respective undivided
interest in the Common Elements assigned thereto. Ineluded with each
Unit, without limitation, shall be any finishing materials applied or
affixed to the interior surfaces of the common, exterior or interiox
walls, floors or ceilings {such as, but without limitatiom, paint,
wallpaper, vinyl wall or floor coverings and carpets), interior walls,
and all utility pipes, lines, systems, fixtures or appliances servicing
only that Unit (whether or not within the boundaries of that Unit),
provided, however, that no pipes, drains, wires, conduits, ducts, flues
and shafts contained within a Unit and forming a part of any system
serving more than one Unit or the Common Elements shall be deemed to be
part of -said Unit.

L)
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EXHIBIT 'C", PAGE 1

OWNERSHIP OF COMMON ELEMERTS

Subject to the provisions of the Declaration of Condominium, the
Owner or Ownérs of each Unit shall own as an appurtenance to each such
Unit, a fractional undivided interest in the Common Elements which
fraction shall have as its numerator a number equal to the number of
squatc feet of Private Elements within each Unit and as its denomlnator
the total number of square feet of Private Elements in the entire

Condominium as follows:

UNIT NOS. OWNERSHIP INTEREST
IN COMMON ELEMENTS
101 858 = 8.8120%
9748
102 804 = 8,2478%
9748 =
=1
103 400 = 4.1034% &
9748 Eh
=
104 804 = 8.2478% &
748 WY
‘ o
105 804 = 8.2478% iy
9743
106 400 = 4.,1034%
9748
107 804 = 8.2478%
9748
201 858 = 8.8120%
9748
202 804 = 8.2478% !
9748
203 400 = 4.1034%
: 9748
204 804 = 8.2478%
9748
205 804 = 8.2478%
9748
206 400 = 4.1034% -
9748
207 804 = 8.2478%

9748 100Z




EXHIBIT "'C", PAGE 2
FUTURE PHASES

In the event of and upon the submission of Future Phases to the
condominium form of "ownership in accordance with the provisions of this
Declaration, there shall be allocatad to each Unit a total undivided
interest in all Common Elements in all Phases equal to a fraction which
shall have as its numerator the number of square feet within the Private
Elements of such Unit and as its denominator the total number of square
feet of Private Elements in all Units then submitted to this Declaration
of Condominium. Each future Unit Owner does hereby agree to the
" submission of the Future Phases into this Condominium and the consequent

changing and dilution of each Unit Owner's undivided interest in the
Common Elements. The undivided interest in the Common Elements teo be

allocated in the future to Units shall be determined in the manner

herein provided.




E¥HIBIT "D"
STATE OF ALABAMA

COUNTY OF BALDWIN

ARTICLES OF INCORPORATION
OF
LEI LANI CONDOMINIUM ASSOCIATION, INC.
" BE IT KNOWN that we, the undersigned persons acting as

incorporators of a corporation under the laws of the State of Alabama,

and in particular, the "Alabama Nonprofit Corporation Act” (Section

1-3-1 through Section 10-3-172, Code of Alabama, 1975) and the “Alabama
Condominium Ownership Act" (Section 35-8-1 through Section 35-8-22, Code

of Alabama, 1975), do hereby adopt the following Articles of

Incorporation for such corporation:

ARTICLE I
NAME =
= £
The name of the corporation shall be: Lei Lani Condominium e
\
Association, Inc. (hereinafter referred to as the 'Corporatien'). =
11
Y
S
;.
ARTICLE 1I X

PERIOD OF DURATION

The period of existence and duration of the life of this

Corporation shall be inperpetuc unless terminated according to the terms

of these Articles,

ARTICLE III
PURPGSE

The purposes for which the corporation is organized are:

1. To administer, maintain and operate that certain Condominium
known as Lei Lapni Condominium (the "Condominium"), according to the
Declaration of Condominium of Lei Lani Condominium (the "Declaration")

which has been, or will be, filed of record with.these Axrticles of

Incorporation.




MY

- -

2, Te maintain the above mentioned Condominium and all common and
iimited common improvements located thereon, to make payments of
Insurance premiums, repair expenses, and any other expenses necessary to
the maintenance of sald property as a condominium and to pay operating
expenses of every kind and character whatsoev:r and any other expenses
necessary therefor or to beautify and make other desirable improvements
from time to time as this Corporation shall deem advisable.

3. To maintain or operate said Condominium for the mutual benefit
of all of the ownérs of units located therein, who shall be membere
herein, and to assess and to collect from the owners of units their pro
rata share of costs and expenses incurred under the provisions of the

Declaration, the By-Laws of this Corporation and the Rules and

Regulations.

ARTICLE TV

GENERAL POWERS

The powers of the Corporation are as follows:

1. This Corporation shall have the power to own, accept, acquire,
mortgage and dispose of real and personal property, and to obtain,
invest and retain funds, in advancing the purposes stated in Article III
above.

2, To transact all business being not for profit consistent with
the purposes for which this Corporation is organized and to pretect the
lawful rights and interests of its members in connection therewith.

3. To purchase a unit or units in said Condominium in accordance
with the provisions of the Declaration.

4, To exercise all of the authority and powers givenxﬁnd granted
to a corporation not for profit as set forth under the "Alabama
Nonprofit Corporation Act" except those which may be in conflict with
the provisions of these Articles.

5, To exercise all of the authorities and powers givem and
granted to an association of unit owners under and pursuant to the
provisions of the "Alabama Condominium Ownership Aet" except to the

extent that they may be limited by these Articles and by the

Declaration.

POV 30nSH sl




ARTICLE V

MEMBERSHIP AND VOTING RIGHTIS

There shall be only one (1) class of membership. The members of

this Corporation shall be all of the record owners of units within the
Condominium. Membership in the Corporation shall be established by
recordation in the Baldwin County, Alabama, Probate Court Records of a
deed of conveyance transferring record title to a unit in the

Condowinium and the delivery to the Corporation of an executed true copy

of said deed, the owner designated by such instrument thereby

automatically becoming 1 member of the corporation. Membership shall be

appurtenant to and may not be separated from ownership of any
Condominium unit which is subject to the Declaration.

Each member shall be entitled to one (1) vote for cach square foot

of Private Elements within the Unit owned. When more than one (1)

person holds an interest in any Condominjum unit, all such persons shall
be members. The vote for such Condominium unit shall be exercised as
they, among themselves, shall determine but, in no event, shall more

than one (1) vote for each square foot of Private Elements owned be cast

with respect to any Condominium unit.

ARTICLE VII

NOT FOR PROFIT CORPORATION

This Corporation shall be without capital stock, will not be
operated for profit and will not distribute gains, profits or dividends
to any of its members. The members of this Corporation shall not be
personally liable for the debts, liabilities or obligations of this

Corporation, The purposes of this Corporation shall be served without

pecuniary profit to any director or member of the Corporation.

ARTICLE VIII

NAME AND ADDRESS OF INITIAL REGISTERED AGENT

The address of the initial registered office of this Corporation is

Star Route A, Box 4810, Orange Beach, Alabama 36561, and the name of the

initial registered agent at such address is Thomas G. Nonnenmacher.

o—
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ARTICLE IX

BOARD OF DIRECTOKS

Except as provided herein, the affairs of this Corporation shall be
managed by a board of five (5) directors who must be members of the

Corporation, The number of directors may be changed by amendment of the

By-Laws of the Corpoeration.

Until such time as a Board of Directors shall be elected according
to the provisions contained in the By-Laws and as provided in the
Declaration, the affairs of the Corporation shall be governed by an

Interim Board of Directors, who need not be members of the Corporation,

composed of the following five (5) persona:

Name Address
Star Route B, Boex 1240

Thomas G. Nonnenmacher
Orange Beach, Alabama 36561

Milton Andrews 4317 Dolly Ridge
Birmingham, Alabama 35243

Frank A. Kruse 6414 Carlson Drive
New Orleans, Louisiana 70113

—re

T. Gregory Nonnenmacher 62 Midtown Fark East
Mobile, Alabama 36606

102 Helly Lane

Hortory Townes
Grenada, Mississippi 38901

SEOY #uGh i

Except as otherwise provided, the Interim Board of Directors shall
. have the same powers and duties enumerated in these Articles and in the
By-Laws for the elected Board of Directors.
The initial By-Laws of this Corporation shall be adopted by its
Board of Directors. The power to alter, amend or repeal the By-Laws orx

adopt new By-Laws shall be vested in the Board of Directors of this

Corporation. R
’

ARTICLE X

INDEMNIFICATION

The Corporation shall indemnify every officer and director of the
Corporation against any and all expenses, including counsel fees,
reasonably incurred by or imposed upon any officer or director in
connection with any action, suit or other proceedi;g {including the

settlement of any such suit or proceeding, 1f approved by the then Board
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of Directors of the Corporation) to which he may be made a party by
reason of being or having been an officer or director of the Corporation
whether or not such person is an officer or director at the time such
expenses are incurred. The officers and directors of the Corporation
shall not be liable to the members of the Corporation for any mistake of
judgment, negligencg or otherwise, except for their own individual
wiilful misconduct or bad faith. The officers and directors of the
Corpbration shall have no personal liability with respect to any
contract or othervcemmitment made by them in good faith on behalf of the
Corporation and the Corporation shall indemnify and forever hold each
such officer and director free and harmless against any and all '
liability to others on account of any such contract or commitment. Any
right to indemnification provided for herein shall not be exclusive‘of
any other rights to which any officer or director of the Corporation or
former officer or director of the Corporation may be emntitled.

The directors shall exercise their powers and duties in good faith

and with a view to the interest of the Corporation and the Condominium. §§:
No contract or other transaction between the Corpnration and any o
corporation, firm or association {including the Developer) in which one- é?.
¢{1) or more of the directors of this Corporation is a director or %;
officer or is pecuniarily or otherwise interested, shall be either void 53

or voidable for such reason or because such director ot directors are
presént at the meeting of the Board of Directors or any of the committee
thereof which authorizes or approves the contract or transaction or
because his or their votes are counted for such purpose, if any of the
conditions specified in any of the following paragraphs exists:

(a) The fact of the common directordte or intere§; is
disclosed or known to the Board of Directors or a majority thereof or
noted in the minutes and the Board authorizes, approves or ratifies such
contract or transaction in good faith by a vote sufficient for the
purpose; or

{(b) The fact of the common directorate or interest is
disclosed or known to the members or a majority thereof and they approve
or ratify the contract or transaction in good faith by a vote sufficient

for the purpose; or




- - s i s e s
(¢} The coantract or transaction is mommercially reasonable to

the Corporation at the time it is authorized, ratified, approved or
executed,

Common or interested directors may be counted in determining the
presence of a quorum at any meeting of the Board of Directors or
committee thereof which authorizes, approves or ratifies any contract or
transaction and may vote thereat to authorize any contract or
transaction with like force and éffect as if he were not such director

or officéer of such other corporation or not so interested.

ARTICLE XI
ASSESSMENTS
1. To provide the total sum necessary for the insurance, reserve
fund for replacements, maintenance and operation of the common and
1imited common elements of the Condominium, each member for each

condominium unit owned shall pay a portion of the total amount necessary

for such purposes to the Corporation., The portion to be pald by each ?5‘!’
member for each condominium unit owned shall be equal to the total sum é%
necessary for such purposes multiplied by a percentage equal to the Ei’
respective éercentage ownership of each unit in the undivided common E%
@

elements in the Condominium as set forth in the Declaration.

2. The amount of assessment against each membex as prdvided under
Paragraph 1. immediately above, shall be assessed by the Corporation as
a lien at the beginning of each annual assessment period. Each
assessment shall be due and payable within thirty (30) days of
assessment, and upén default of payment within such period of time, the
assessment shall be a lien against each condominium unit 6§ﬁed by the
defaulting member and against that undivided portion oé the common and
limited common elements owned by the defaulting member, and the
Corporation shall be entitled to enforce the payment of said lien
according to the laws of the State of Alabama and to take any other
actions for collection from the defaulting party or parties. Any such
lien against a condominium unit or against the common and limited common

elements shall be subordinate to a recorded first mortgage covering such

condominium unit. ,




3. In addition to the annual assessments authorized above, the
Corporation may levy in any assessment year, special assessments for the
purpose of defraying, in whole or in part, (a) the cost of any
construction, reconstruction, repalr or replacement of a capital
improvement, including fixtures and personal property related thereto,
or (b) the expense of any other contingencies; provided that any such
assesgments shall have the assent of two-thirds (2/3) of the votes of
the members who are voting in person or by proxy at a meeting duly
called for this purpose. To be valid, the amount of any special
assessment and the annual assessment must have the approval of the
Secretary of Housing and Urban Development in accordance with Article
XVI.

4, Of the total sum apnroved by the Corporation to meet the costs
and expenses as provided under Paragraph 3. immediately above, each
member for each condominium unit owned shall pay to the Corporation a
special assessment equal to the total sum approved for such purposes
multiplied by a percentage equal to the respective percentage ownership
of each unit in the undivided common elements in the Condominium as set

forth in the Declaration.

A aCnS SH OSW

5. The amount of the special assessment provided for in
Paragraphs 3. and 4. above shall be assessed as a lien by the
Corporation. Each such assessment shall be due and payable within
thirty (30) days of assessment and, upon default of payment within such
period of time, shall be a lien against each condominium unit owned by
the defaulting member, and the Corporation shall be entitled to enforce
the payment of said lien according to the laws of the State of ‘Alabama
and to take any other actions for collection from the defaulting
parties.

6. Poth annual and special assessments may be collected on a

monthly basis.

ARTICLE XII

RESERVE FOR REPLACEMENTS

The Corporation shall establish and maintain a reserve fund for

replacements by the allocation and payment annually to such reserve fund




in such amounts as are established by the Board of Directorc. Such fund

shall be deposited in a speclal account with a safe and responsible
depository and may bLe in the form of a cash deposit or invested in
obligations of, or fully guaranteed as to principal by, the United
States of America. The reserve fund is for the purpose of effecting
replacements for structural elements and mechanical equipment of the

common and limited common elements of the Condominium and for such other

purposes as may be datermiried by the Board of Dirrctors.

ARTICLE XIIZ
INSURARCE
The Corporation shall keep the improvements now existing or

hereafter erected on the property of the Corporation insured agalnst

loss by fire and other hazards. Such insurance shall be evidenced by

standard Fire and Extended Coverage Insurance policy or policies in an

amount not less than the full insurable replacement cost of the Common

Elements and Limited Common Elements.

ARTICLE XIV
i. DISSOLUTIOR

x

The Corporation shall only be dissolved in accordance with Section

10-3-160, et seq. Code of Alabama, 1975.

ARTICLE XV
AMENDMENTS

Amendment of these Articles shall be pursuant to Section 10+3-40,

et seq. Code of Alabama, 1975.

ARTICLE XVI

LIMLTATIONS ON ACTIONS - HUD

So long as a contract of mortgage insurance continues in effect
with respect to a unit or property located in the Condominium, and
during such further period of time as the Secretary of Housing & Urban

Development shall be the owner of such unit ox holder, or re-insurer of

any such mortgage, or during any such time the Secretary is obligated to

P
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insure a mortgage on any such unit or property, the following actions of

the Board of Directors shall require the prior written approval of the

Secretary.

(a) failing to allocate a minimum amount equal to $2,000.00
annually for monthly payment to the reserve fund for replacements
(amount to be approved by HUD);

* (b) make disbursements from the reserve fund for

replacements;

(c¢) the amount of each annual assessment and each sgpecial
assessment, if any - the annual assessment shall be submitted to HUD

sixty (60) days prior to the beginning of each fiscal year on a HUD

Model form of budget;

(d) annexationm of additional properties, mergers and

|

I

|
congolidations; 1
(e) leasing, mortgaging or selling of any real or personal ‘

|

|

property of the Corporation;

(f) execution of management contract; %%}, ;

(g) dedication of any such property; i?‘ %

(h) dissolutien 9f the Corporation; and %? %
b (1) amendment of the Articles and By-Laws of this ;i
Corporation. é%
o

ok

IN WITNESS WHEREOF, the undersigned incorpozators have executed

A
these Articles of Incorporation on this the ﬁs day of June, 1983.

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for sald State and County,
hereby certify that THOMAS G. NONNENMACHER and MILTON ANDREWS, whose
names are signed to the foregoing instrument, and who are known to me,
acknowledged before me on this day that, being informed of the contents
of the instrument, they executed the same voluntarily on the day the

same bears date.

THIS INCTRUMENT PREPARED BYY
RAY G. RILEY, M4,

ATTORNZY AT LAV

CSEADDEN T S PARKE

713 DOWI L D% L1 U LEVARD
MOBILE, ALASAMA $E309

-




EXHIBIT "E"

BY~LAWS
oF ‘
LEI LANI CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1

NAME AND LOCATION. The name of the Corporation is Lei Lani
Condominium Association, Inc., hereinafter referred to as the
"Gorporation". The, principal office of the Corporation shall be located
at Star Route A, Box 4810, Orange Beach, Alabama 36561, but meetings of
members and directors may be held at such places within the State of
Alabama, County of Baldwir., as may be designated by the Board of

Directors.

ARTICLE II
MEETING OF MEMBERS

Section 1. Annual Meeting, The First meeting of the members shall
be held within forty-five (45) days after the establishment of Lei Lani
Condominium, and each subsequent regular annual meeting of members shall
be held on the same day of the same month of each year thereafter, at
the hour of 2:00 o'clock p.m. If the day for the annual meeting of
members is a legal holiday, the meeting will be held at the same hour on
the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings may be called at
any time by the president or by the Board of Directors, or upou written
request of the members who are entitled to vote one-fourth (1/4) of all
of the votes of the membership.

Section 3. Notice of Meetings. Written notice of each meeting of
the members shall be given by, or at the direction of, the secretary or
person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least fifteen (15) days before such meeting to each
member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Corperation, or supplied by such member to
the Corporation for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting and, in the case of a special
mecting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) of.
the votes of the membership shall constitute a quorum for any action
except as otherwise provided in the Articles, or these By-Laws. If,
however, such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn the
meeting, from time to time, without notice other than announcement of
the meeting, until a quorum as aforesaid shall be present or be

represented.

Section 5., Proxies. At all meetings of members, each member may
vote in person or by proxy. ALl proxies shall be in writing and filed
with the secretary. FEvery proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Condominium

Unit.
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ARTICLE IIL
BQARD OTF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Corporaticn shall be
managed by a Board of at least five (5) directors, who must be members
of the Corporation except for the interim directors.

Section 2. Term of Office. At the first annual meeting, the
members shall elect three (3) directors for a term of one (1) year, and
two (2) directors for a term of two (2) years; and, at each annual
meeting thereafter, the members shall elect the needed number of
directors for a term of two (2) years.

Section 3. Removal. Any director may be removed from the Board,
with or without cauge, by a majority vote of the members of the
Corporation. In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining members of
the Board and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation
for any service he may render to the Corporation. However, any director
may be reimbursed for his actual expenses incurred in the performance of

his duties.

Section 5. Actilon Taken Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors,

——

ARTICLE IV
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of
Directors shall be made by a Nominating Committee. Nominations may also -
be made from the floor at the annual meeting. The Nominating Committee
shall consist of a Chairman, who shall be a member of the Corporation
and tyo (2) or more members uvf the Corporation. The Nominating
Committee shall be appointed by the Board of Directors prior to each
annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating Committee
shall make as many nominations for election to the Board of Directors as
it shall, in its discretiom, determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made only from

among members.
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Section 2. Developer's Right to Appoint Director. Notwithstanding
the asbove, until Developer has completed and sold seventy (70%) percent
of the Units located on the Property, or until Developer elects to
terminate its control of the Condominium, whichever event shall first
occur,. the directors of the Association shall be designated by the
Developer and such directors need not be Unit Owners; however, and not
withstanding the foregoing, Developer's right to appoint directors for
the Association shall terminate five (5) years from the date of
recording the Declaration if not sooner terminated as herein provided.

Section 3. Election. Election to the Board of Directors shall be
by secret written ballot. At such election, the members or their
proxies may cast, in respect to each vacancy, as many votes ag they are
entitled to exercise under the provisions of the Articles. The persons
receiving the largest number of votes shall be elected Cummulative
voting is not permitted.

ARTICLE V
MEETING OF DIRECTORS

Section 1. Regular Meeting. Regular meetings of the Board of

Directors shall be held monthly without notice, at such place and hour
as may be fixed from time to time by resolution of the Board. Should
2
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said meeting fall upon a legal holiday, then that meeting ihall be held
at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Beard of
Directors shall be held when called by the president of the Coxporation
or by any two (2) directors, after not less than three (3) days notice

to each director.

Section 3. Quorum. A majority of the number of directors shall
constitute a quorum for the transaction of business. Every act or
decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act

of thg Board.

*

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish Rules and Regulations governing the use of
the facilities of the Corporation, and the personal conduct of the
members and their guests thereon, and to establish penalties foxr the

infraction thereof;

(b) suspend the voting rights and right to use of the facilities
of a member during any period in which such member shall be default in
the payment of any assessment levied by the Corporation. Such rights
may also be suspended after notice and hearing for a perdod not to |
exceed sixty (60) days for infraction of published Rules and

Regulations;

-
. o~

(c¢) exercise for the Corporation all powers, duties and authority
vested in or deposited to this Corporation and not reserved to the
membership by other provisions of these By-Laws, or the Articles;

(d) declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3)
consecutive regular meetings of the Board of Directors; and
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(e) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors
to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members at
the annual meeting of the members, or at any special meeting when such
statement is requested in writing by one~fourth (1/4) of the members who

are entitled to vote; B
K4

(b) supervise all officers, agents and employees of this
Corporation, and to see that their duties are properly performed;

(c) establish the annual assessment period and fix the amount of
the annual assessment against each member for eath Condominium Unit
owned and against the grantor, if any, at least thirty (30) days in
advance of each annual assessment;

(d) send written notice of each assessment to every Condominium
Unit Owner and, where appropriate, to the Developer, at least thirty
(30) days in advance of each annual assessment period, and levy all such

assessments as liens;

(e) foreclose the lien against any property for which assessments
are not paid within thirty (30) days after due date or to bring an
action at law against the Owner personally obligated to pay the same;
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(f) issue, or to cause an appropriate officer co issue, upon
demand by any person, a certificate setting forth whether or not any
acsessment has been paid. A reascnable charge ray be made by the Board
for the issuance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence

of such payment;
(g) procure and maintain liability, fire and other hazard

insurance on property owned by the Corporation as prescribed by the
Articles and in the Declaration;

(h) cause all officers or employees having fiscal responsibilities
to be bonded as prescribed in the Declaration;

(1) cause all of the facilities to be maintained.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of thig
Corporation shall be a president and vice-president, who shall at all |
times be members of the Board of Directors, a secretary and a treasurer,
and such other officers as the Board may from time to time by resolution

create.

Section 2. Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors and at the
first meeting of the Board of Directors following each amnual meeting of

the members thereafter.

LR

Section 3. Term. The officers of this Corporation shall be
elected annually by the Board and each shall hold office for one (1)
year unless he shall sooner resign, or shall be removed, or otherwise

disqualified to serve.

Section 4. Special Appointments. The Board may elect such
officers as the affairs of the Corporation may require, each of whon
shall hold office for such period, have such authority, and perform such
duties as the Board may from time to time determine.
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Section 5. Resignation and Removal. Any officer may be removed
from office with or without cause by the Board. Any officer may resign
at any time giving writtem notice to the Board, the president or the
secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be

necessary to make it effective,

Section 6. Vacancies. A vacancy in any office may be filled by
appointment of the Board. The officer appointed tc such vacancy shall
serve for the remainder of the term of the officer he replace$.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall
simultaneously hold more than one (1) of any of the other offices except
in the case of special offices created pursuant to Section 4. of this

Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of
directors, shall see that order and resolutions of the Board are carried
out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes.




Vice~President

(b) The vice-president .shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, and
shall exercise and discharge such other duties as may be required of him
by the Board.

Secretary

(¢) The secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the members; keep the
corporate seal of the Corporation and affix it om all papers requiring
said seal; serve notice of meetings of the Board and of the members;
keep appropriate current records showing the members of the Corporation
together with their addresses, and shall perform such other dutles as
required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Corporation and shall disburse such funds as
directed by resolution of the Board of Directotrs; shall sign all checks
and promissory note of the Corporation; keep proper baoks of account;
cause an annual audit of the Corporation books to be made by a public
accountant at the completion of gach fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a copy of
each to the members.

ARTICLE VIII
COMMITTEES

The Board of Directors shall appoint such committees as deemed
appropriate in carrying out its purpose.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Corporation shall at all
times, during reasonable business hours, be subject to inspection by any
member. The Articles and the By-Laws of the Corporation shall be
available for inspection by any member at the prinéipal office of the
Corporation, where copies may be purchased at reagonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration of the Condomifium
Regime, each member and the Developer are obligated to pay to the
Corporation such assessments which are secured by a continuing lien upon
the property against which the assessment is made. Any assessuents,
annual or special, which are not paid when due shall be delinquent. If
the assessment is not paid within thirty (30) days after the due date,
the assessmént shall bear interest from the date of delinquency at the
rate of twelve (12%) percent per annum, and the Corporation may bring an
action at law egainst the member or Developer obligated to pay the same
or forecloge the lien against the property, and interest, costs, and
reasonabli attorney's fees of amy such action shall bu. added to the
amount o1 such assessment, Neither a member nor the Developer may waive
or otherwise escape liabflity for the assessments provided for herein by
nonuse of the property of the Corporation or abandonment of any
property.




ARTICLE XI
AMENDMENTS

Section 1. These By-Laws may be amended at a regular or special
meeting of the Board by a vote of a majority of a quorum of directors
present in person or by proxy, except that such amendment shall not be
effective without the prior written approval of the Secretary of Housing
and Urban Development and/or Federal National Mortgage Assocition (if
such approval is required by either of said agencies) or the Veterans
Administration, until such time as the relinquishment of rights and
contfol by Developer takes place in accordance with the provisions of
Paragraph 11.1 of'the Declaration filed herewith.

Section 2. In the case of any conflict between the Articles and
these By-Laws, the Articles shall control,

ARTICLE XII
MISCELLANEOUS

The fiscal year of the Corporation shall begin on the first day of
January and end on the 3lst day of December of every year, except that
the first fiscal year shall begin on the date of recordation of the

Articles.

ARTICLE XIIIX
DEFINITIONS

As used in these By-Laws, words or phrases shall have the same
meaning and definitions as set forth in the Declaration.

The foregoing were adopted as the By-Laws

of Lei Lani Condominium Association, Inc.

at the first meecin%*of the Board of

Directors on the Z6- day of R
~1:1983.

?
By: %’Z&df&;ﬂ QJ\W

MILTON ANDREWS, As Secretary
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EXHIBIT "F"
RULES AND REGULATIONS
OF
LEI -LANI CONDOMINIUM ASSOCIATION, INC.

. Governing.The Use By
* Unit Owners, Tenants, Occupants And Guests
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The following RULES AND REGULATIONS shall be binding upon and apply
to all Unit Owners, tenants, occupants and their guests and shall be
enforceable by Lei Lani Condominium Association, Inc. {(the
"Agsociation'") in any manner permitted by applicable law. Unit Owners
shall use their best efforts to see that said Rules and Regulations are
faithfully observed by thelir families, guests, invitees, servants,
lessees and persons over whom they exercise control and supervision.

1. Each Unit Owner shall regulate and be responsible for the
occupancy and use of his Unit. The Owner may not occupy or use or allow
his Unit to be used in any manner which will unreasonably disturb other
residents or the general operation of the Condominium Property. The
Owner shall not allow any disturbing noises in the building nor shall he
interfere with the rights, comforts or conveniences of other residents.
The owner shall not permit any musical instrument to be played or any
phonograph, television, radio or hi~fi.steren equipment to be opevated
in his Unit in any manner which will disturb or annoy other residents of

the building. The Owner shall use all reasonable efforts to minimize
4

any noises emanating from his Unit.

2. Automobiles may be parked only in the areas provided for that
purpose.

3., An Owner may identify his Unit with a name plate of a type and
size approved by the Association and mounted in a place and manner
approved by the Association. No other signs may be displayed except as
approved by the Association. This restriction shail not apply to the

Developer until after all Units are sold.

4, No flower pots, boxei or other similar materials shall be

suspended from windows. Hanging plants may be hung from halconies




pro?ided that they do not create an eyesore. In the event that any
hanging plant is adjudged by the Association's Board of Directors (the
"Board of Directors") to constitute an eyesore or a safety hazard, the
Board of Directors may order that such plant be removed. Any person
refusing to obey such an order by the Board of Directors shall be in
violation of these Rules and Regulétions.

5. -The bal&onies, terraces and stairways chall not be used for
hanging bathing suits, towels, garments, rugs or ~ther objects.

6. With the exception of the master antenna, 1f any, and/oxr the
cable television system, if any, maintained by the Association, no
antenna shall be ifnistalled outside of any Unit or building. No citizens
band or shortwave radio or similar apparatus which would have an adverse
affect on the reception of television or radio signals by others is
permitted.

7. No liquid or gel mattresses shall be allowed in any Unit.

8. No storage of any kind shall be permitted in walkways,

stairwells or other public spaces or common areas (except such common

e pro

areas as shall be designated for such use by the Board of Directors).

“ 9. Common areas of buildings shall be used only for the purposes

for which such areas are customarily used and are to be kept free of

SiSHHERL S A

obstruction. No articles belonging to Unit Owners, temants, occupants

or guests shall be kept in these areas. Each Owner, tenant and occupant

shall be responsible for removing any refuse he or his gﬁegt”ﬁaé‘iEft in
any commou area.

10. Alteration and repair of the exterior of the building is the
responsibility of the Association. No work of any kind is to be done
upon exterior building walls or upon interior boundary walls without
first obtaining the approval required by the Declaration of Condominium.

Except as provided in Paragraph 3. above, entrance doors to
units shall not be permanently changed or altered in any manner. This
regulation does not prohibit temporary decorationsg on apartment doors to
celebrate festive holiday periods. No Owner, tenant or occupant shall
alter the exterior appearance of any balcony, patio or terrace except

with planters or carpet of color approved by the Association.

Iy
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11. No Owner, tenant or occupant shall exhibit, inscribe, paint or

affix any sign, advertisement or notice on any part of the outside or
common areas of the building or which is viewable from the outside or
common areas of the buiiding.

12, No owner, tenant or occupant shall attach any awning,
_enclosure, shutter, shielding or any other projection of a similar

LY

nature to any window or to the outside walls of any building nor to any

balcony, terrace or patio.

13. No Owner, tenant, occupant or guest shall use the sidewalks,
entrances, passageways, stalrwells or corridors for any purpose other
than ingress and egress to and from the premises.

14. No garbage or trash shall be disposed of on the premisges
except through the use of garbage disposal units or by use of
receptacles in areas designated by the Association.

15. The Association regulates the presence of pets on the
Condominium Property. Owner's pets are permitted only through
application to the Board of Directors of the Association and, if such
application is approved, only under such restrictions and conditions a&s
the Board shall require in each individual case; however, in all
apbroved cases, pets shall be maintained on a leash while upon any of
the Common Areas and such pets shall not be allowed to enter ghe pool
area. Persons other than Unit Owners may not briﬁg pets upon the

Condominium Property.

16. All residents are to inform lessees of the Rules and

Regulations.

17. The driving speed limit is five (5) miles per héhr on the
Property.

18. No person shall repair any motor vehicle, including
automobiles, motorcycles, recreational vehicles, campers, trucks and
trallers on the Condominium Property, nor may any Unit Owner or any
other person store or place on blocks, on the Condominium Property, a
boat, motorcycle, camper, recreational vehicle, truck or trailer or

unlicensed vehicle without the prior written consent of the Board of

Directors.

-——
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19. All interior window treatments and decoration shall be limited
to appropriate and normally used materials and the surface of same

exposed to the exterior shall be white in color.

20. In order to utilize employees efficiently and minimize the
cost of performing maintenance work, no Owner, tenant or occupant shall

be permitted to give direct order or directions to any exployee of the

-

Association., All requests for service shall be directed to an officer

v

of the Association or to the Manager.

21, No Owner shalli alter his Unit entrance door lock or install a

new or additional lock without prior written consent of the Board of

Directors.

22. By permission of the Board of Directors, an Owner may irstall

on the exterior door(s) of his Unit a safety lock, provided that such

lock may be opened from the outside by use of a key. In the event that
any such lock is installed, the Owner shall deliver a passkey to the

lock to the Manager of the Association, which passkey shall be kept in a

——

sealed envelope and used to enter the Unit in emergency situations only.
23. The Owners, tenants and/or occupants of each Unit shall

maintain such Unit and all of the fixtures therein in good condition and
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repair.

24. No Owner, temant or occupant may install any plumbing, wiring

or air conditioning equipment without the prior written approval of the

Board of Directors.

The foregoing Rules and Regulations are subject to amendment and

further regulations may be promulgated by the Board of Directors.
."4




EXHIBIT *G"

LEI LANI CONDOMINIUM ASSOCIATION, INC.
ESTIMATED OPERATING BUDGET
(Common Expenses) i
|

14 Unics
ITEM ANNUAL AMOUNT
1. Accounting & Legal - i $ 200.00
2. Electriecity (Common Area Light, Pool &
Manager's Unit) - 600.00
3. Insurance (Building & Liability) - 3,000.00
4, Landscape, Road, Parking Lot & Pool
Maintenance - 2,000.00
5. Maintenance Exterior of Buildings
(Replacement Reserve) - 2,000,00
6. Office Supplies - 100.00
7. Office Equipment - 100.00
8. Salary, Manager (Independent Contractor) - -0~
9, Salaries, Labor - ~0
10. Telephone - -0-
11. Miscellaneous Supplies ~ 100.00
12. Miscellaneous (expenses) - 100.00
13. Garbage Service - 500.00 -
14. Water & Sewer - 3,000.00 ?35
15, T.V. Cable - 1,008.00 o
TOTAL ANNUAL AMOUNT - § 12,708.00 g}a‘ .
£
T§ !
____________________________________ §.
[y
UNIT NUMBERS OWNERSHIP INTEREST ESTIMATED MONTHLY
IN COMMON ELEMENTS ASSESSMENT-PER UNIT
101 8.8120% $ 93,32
102 - .8,2478% 87.34
103 4,1034% 43,46
104 8.2478% 87.34
105 8.2478% 87.34
106 4.10347% 43.46
107 T 8.2478% . B7.34
201 8.8120% '93.32
202 8.2478% 87.34
203 4,1034% 43,46
204 8.2478% 87.34
205 8.2478% 87.34
206 4,1034% 43.46

207 8.,2478% 87.34




EXHIBIT "H"

STATE OF ALABAMA
COUNTY OF BALDWIN

LETI LANI CONDOMINIUM
LIMITED WARRANTY

This Agreement made this day of > 198 , by
and between WATER VIEW DEVELOPMENTS, INC., a corporation, (hereinafter
referred to as "Developer") and

v

(hereinafter referred to as '"Purchaser") of Unit of Lei Lani
Condominium, as established by Declaration of Condominium recorded in
Miscellaneous Book s Pages , et seq., of the Baldwin County,
Alabama, Probate Court Records (hereinafter referred to as "Property™).

WHEREAS, Developer has caused to be built for sale to Purchaser or
under contract with Purchaser a Condominium Unit situated in the County
of Baldwin, State of Alabama, on the above property; and

WHEREAS, Builder does hereby agree to give a limited warranty on
the property for a period of one (1) year following clesing or occupancy
by Purchaser, whichever event shall first occur, upon the following
condition,

\

NOW, THEREFORE, in consideration of the payment of the purchase ‘
price of the Property and othexr good and valuable consideration, the =
receipt and sufficiency of which is hereby acknowledged, and the mutual o
agreement hereinafter set forth, the parties hereby agree as follows: TN
1. Not later than thirty (30) days aftexr closing or occupancy, %g
whichever event shall first occur, Purchaser shall deliver a written e
list of any minor omissions or malfunctions not previously made known in e
writing to Developer. To the extent that such items are a normal &
Developer responsibility or not otherwise excluded hereunder, %B

corrections or adjustments will be made by Developer.

2. Developer warrants the above Property to be free from latent
defects for a period of one (1) year following closing or occupancy,
whichever event shall first occur.

A latent defect in construction is herein defined as a defect
not apparent at time of occupancy or closing, but which becomes apparent
within one (1) year from date of closing or occupancy, whichever event
shall first occur, and such defect has been directly caused by
Developer's failure to comstruct in accordance with the standards of
construction prevailing in the geographical area of the Property. It is
stressed, however, that normal characteristic behavior of building
materials, wear and tear, general maintenance, and like items, will not
constitute a latent defect.

PROCEDURE: Should it appear that a possible latent defect
{non-emergency) nature) has developed, Purchaser shall outline pertinent
details in writing and deliver same to Developer. Following receipt of
such notice, Developer will make an inspection. If a latent defect
exists, Developer will (at Developer's sold option) either (a) repair,
(b) replace, or (c) pay to Purchaser the reasonable cost of such reair
or replacement due to such latent defect(s); however, Developer shall
not be obligated to spend more than the purchase price of the Property.

NOTWITHSTANDING ANYTHING TO THE CONTRARY STATED
HEREIN, THIS WARRANTY DOES NOT COVER ANY APPLIANCE,
PIECE OF EQUIPMENT, OR ITEM WHICH IS A CONSUMER
PRODUCT FOR PURPOSES OF THE MAGNUSON-MOSS WARRANTY
ACT (15 U.S.C., SECTION 2301 THROUGH 2312).

THIS WARRANTY IS GIVEN IN LIEU OF ANY AND ALL OTHER




WARRANTIES, EITHER EXPRESSED OR IMPLIED, INCLUDING
ANY TMPLIED WARRANTY OF MEKCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, HABITABILITY AND WORKMAN-
SHIP, EXCEPT, IF APPLICABLE, SUCH WARRANTY AS
SPECIFICALLY STATED IN ANY REQUIRED VA/FHA WARRANTY
DELIVERED SIMULTANEQUSLY HEREWITH.

3. Developer shall not be liable under this Agreement unless
written notice of the latent defect shall have been given by Purchaser
to Developer within the one (1) year warranty period. Steps taken by
Developer to correct any defect or defects shall not act to extend the
warranty period described hereunder.

4, Purchaser waives all right to file any legal action hereunder
upon expiration of six (6) months after the end of the one (1) year

warranty period.

5. Developer hereby assigns to Purchaser all of Developer's
rights, if any, under manufacturer's warranties on appliances and items
of equipment included in the Property. Developer assumes no
responsibility for such manufacturer’'s warranties and Purchaser should
follow the procedures in these warranties 1f defects appear in such
appliances and items of equipment.

6. Developer does not assume responsibility for any of the
following, all of which are expressly excluded from coverage under this

Limited Warranty:

(a) Defects in appliances and pieces of equipment which are
covered by manufacturer's warranties.

(b) 1Incidental, consequential, or secondary damages caused by
a breach of thils warranty.

(¢) Defects which are the result of characteristiecs common to
the materials used, such as (but not limited to) warping and deflection
of wood; fading, chalking and checking of paint due to sunlight; cracks
due to drying and curing of concrete, stucco, plaster, bricks and
masonry; drying, shrinking and cracking of caulking and
weatherstripping.

(d) Conditions resulting from condensation on, or expansion
or contraction of, materials.

(e) Defective design of materials supplied by Purchaser or
installed under his direction; or defects in, or caused by anything not
built into, or installed in the Property pursuant to contract between
Developer and Purchaser.

(£) Damages due to ordinary wear and tear, abusive use, or
lack of proper maintenance of the Property.

(g) Loss or injury due to the elements.

(h) Landscaping or any portion thereof is hereby expressly
excluded from this warranty including sodding, seeding, shrubs, trees
and plantings.

(i) 1Insect damage of auy nature whatsoever.

(i) Non-uniformity of appearance of used or simulated used
brick,

(k) Chips, scratches, or mars in tile, woodwork, walls,
porcelain, brick, plumbing fixtures, formica and gldss not expressly
identified to Developer prior to closing.

(1) Dripping faucets and toilet adjustments after the initial
thirty (30) day warranty period described herein.
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(m) Ucility service lines installed by Developer,
municipality or service company and back filling or slumping thereof.

(n) Deterioration or defects in asphalt paving.

7. This warranty is extended only to Purchaser named herein. It
is not transferable to subsequent purciasers of the Property.

8. Should any term of this Agreement be deemed by a Court of
competent jurisdiction to be unenforceable, such determination shall not
affect the enforceability of the rewmaining provisioms.

9. Use of one gender shall include all other genders; use of the
singular shall include the plural; and vse of the plural shall include
the singular; all as may be appropriate.

10. This Agreement shall be governed by and construed in
accordance with the laws of the State of Alabama.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement
on the day and year first above written.
DEVELOPER: PURCHASER:

WATER VIEW DEVELOPMENTS, INC.
By:

THOMAS G. NONNENMACHER,
President
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JOINDER BY MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS that for and in consideration of the
sum of ONE AND NO/100 ($1.00) DOLLAR and other good and valuable
considerations, the receipt and sufficiency of which is hereby
acknowledged, the undersigned FARMERS & MERCHANTS BANK, FOLEY, ALABAMA,
a state banking éorporation, as holder and owner of a Mortgage which
encumbers the herein described property does hereby SUBORDINATE its said
mortgage lien and agrees and consents to the submission of the herein
described property to the condominium form of ownership pursuant to

Sections 35-8-1, et seq., of the Code of Alabama, 1975; however, this

instrument shall not be construed as a release of the above described

Mortgage.

FARMERS & MERC 4BANK, FOLEY, ALABAMA,

53 14) LY SR

STATE OF ALABAMA
COUNTY OF BALDWIN

f, the undersigned Notary Public in and for said State and County,
hereby certify that ED A. POLSTON, whose name as Vice President of
FARMERS & MERCHANTS BANK, FOLEY, ALABAMA, a state banking corporation,
is signed to the foregeing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents
of the instrument he, as such officer and with full authority, executed
the same voluntarily for and as the act of said state banking
corporation.

GIVEN under my hand and se

THIS INSTRUMENT PREPARED BY:
Ray G./ Riley, Jx.

Attorney At Law

McFADDEN, RILEY & PARKER
718 Downtowner Boulevard
Mobile, Alabama 36609




STATE OF ALARAMA,
BALDWIN Ot INGS

b owacdy har thiy instrument was filed
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STATE OF ALABAMA ) ) 5
COUNTY OF BALDWIN JuL 51983 LM
Mir, Tox 5— lodex $ '
LET LANT CONDOMINITY Doed %o s Buordd L
Boo JZ§GL~7§§agw4;
Pagi Judge of

FINAL CERTIFICATION FOR UNITS 101 THRU ¥ /(mD TO7 AN 201 ?ﬁﬂh 207

THIS TNSTRUMENT executed on this 30th day of June, 1983, by
WATER VIEW DEVELOPMENTS, INC., an Alabama corporatiom, (hereinatter

referred to as "Developer") for itself and for its successors a-d

assigns.,
RECITALS:
11
WHEREAS, by Declaration dated the '5"'______day of JUNE ,

1y

1983, and recorded in Miscellaneous Book nléin Pages _iui_;;i et seq.,
of the Baldwin County Probate Court Records, Developer submitted certain
property, known as Lei Lani Condominium, to the condominium form of
ovnership pursuant to the authority of the "Alabama Condominium Aet"

(Sections 35-8-1, et seq., Code of Alabama, 1975; and

WHEREAS, pursuant to Section 35-8-8 of said "Alabama Condominium
Act", a graphic description of the Units of said Condominium as built
shall be recorded as a part of the Declaration or as an amendment there-
to; and

WHEREAS, Developer does hereby desire to amend the aforesaid
Declaration so as to include and incorporate the as built final
survey attached hereto by L. E. Stiffler , Registered Professional

Engineexr, No. 9652 , State of Alabama.

WITNESSETH:
NOW, THEREFORE, YNOW ALL MEN BY THESE PRESENTS that pursuant to the

“Alabama Condominium Act"” (Sections 35-8-1, et seq., Code of Alabama,

1975) and, particularly the requirements of Section 35-8-8, Developer
does hereby amend and modify the aforesaid Declaration of Condominium
of Lei Lani Condominium so as to incorporate therein the as built

final survey attached hereto marked Exhibit "A" and incorporated herein

by reference, by L. E. Stiffler , Registered Professional Engineer, No.

“JSIK
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9652, State of Alabama, which locates and identifies with Units 101 thru
107 and 201 thru 207 of sald Condominium and locates the Common Elements,
Limited Common Ele@ents and Private Elements which are defined in the
Declaration ot Condominium of Lei Lani Condominium as same appears of

record in Miscellaneous Book - , Pages < et seq., of the Baldwin

County, Alabama, Probate Court Records. !

Except as stated herein, the Declaration of Lei Lani Condominium
as amended shall remain in full force and effect as herein modified
and amended and the same is hereby reaffirmed and ratified,

IN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nonnemacher, as its President and
its corporate seal to be affixed and attested, all duly asuthorized on

the day and year first set forth above.

WATER VIEW DEVELOPMENTS, INC.

/) 4
(CORPORATE SEAL) BY:\ S ,g?mwy/
=

THOMAS G. NONNEMACHER,
President

ATTEST:

-
MILTON ANDREWS
Secretary-Treasurer




STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and County,
hereby certify thaé THOMAS G. NONNEMACHER, and MILTON ANDREWS, whose
names as President and Secretary-Treasurer, respectively, of WATER
VIEW DEVELOPMENTS, INC., an Alabama corporation, are signed to the
foregoing instrument, and who are known to me, acknowledged before
me on this day that, being intormed of the contents of the instrument,
they, as such officers and with full authority, executed the same
voluntarily for and as the act of said corporation on the day the

same bears date,
K
GIVEN under my hand and seal this the S day of C_jer it s

1983,
&
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Ea ¢oe X
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THLS INSTRUMENT PREPARED BY; %Z :~~-’:1 ﬁsf
fl/",." s u“\“\
RAY G. RILEY, JR.
McFADDEN, RILEY & PARKER
718 Dowmtowner Blvd.
Mobile, Alabama 36609
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bW i e e g 8 N e ST e s

SUNSWEPT CONDOMINTUMS

AS BUVILT CERTIFICATE
The undersigned, L.F, Stifiler, being a-Prﬁfossiqnal Engineey,
fursnant te Secsyon $5-8-8, Code of Alabamn. 1975, heroby cortities
hadils btinal plar o Lei Land Condoniniums, as deslarutina therenf ¥y
sord 1o Miscellanesus Bank 49, Page 10UR et s5€9., of the Baldwin Cov
Frobate Records, fully and accurarely depiets the Yavour, and locatf{
threugh 107, and Units 201 through 207, inclusfve; and the Legend an
thereof ie sufticient to Identify the Commom Elements, Limited Commo

Private Eleméuts comprising each such unit,

Dated this the [L day of Jut."f 1983.

Sworr To and Subsc.rib«d before me
this /7' day of M?g , 19831,

)
/

/
( / f/a/l%w Z% e, Cjﬁaﬁ;fc;

Jtavy Fubii;
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CERTIFI VR YN
I, David M. Givens, a registered surveyer of the S5tate at &luhama hereby «
feregaling $s 2 true and correct map of Units 104 rhrough $07, and 201 rhraugh J
Lei Lanl Onndominiums, as locargd on the foliowing descrihed proparty 1o wit:

Cogmenting dt the interseciion of the Serth right-of-wiv line «f Alabama §.
and the Alabama~FlLorids Stave linzy ruh thenes Sourh 779 02° Hess 4lang the Nor
Bighway No. 182 4 dtsrance of 4934.51 feet tn a polnt; run thence Nucth o diafar
feer tu the point of boginning of the properts herein deacribed: run theuie Went
80.16 to a pnlur; Fus ghepse Horvh a discance of 216.7 feer mare or less tu the
nf O0ld River; rup thexce Enstwacdly along sasd mesr high tide line 4 discance il
ar less to a polnt lying Nortd vt the potat of hoginning: run théncy suuth a4 dis
fevr more or leseg 1o the point of beginning.

INGRESS ARD EGRESS EASEMENT

Gommenging ar the intersection of rhe Norrh ripght -oFeway line ¢ Alshams ¥
aid Alabama-Florida 8tste line; run thease Scouth 779 02 %Hiar alonyg watd Horek 3
line a distance of %051.38 Ffeet to a puoint, said point belng the print of heging
eagempnt herein described; run shence Bouth 779 02' West along the hereh right -a
way No. 182 & diszance of 15,39 faet ro a painty cun thence Roerth o désgaves o4
2 podar; yon thence East a distance of 150 feet ta g PARNLY ruu theare South .
il . © 200, &9 fewt to the point wof begfnning.

I Further certify that there are o emiradehment s, cgsemenrs o1 evidence of
brundary, vigible on the surface, sxcepr as shown.
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CERYIYICATION

T, David M. Givens, a re.in:er;d surveyor of the State of
Alabama hereby certify that the foregoing is a true and cnrrect
map of Units 3@i’h&ﬁ>2ﬁl s dinglusive of Lei Lani Condominiumsg,
as located on the faolleowing described property to wit:

Commencing at the interséction «f the Nosch right <ot -way
line of Alalems Highway No, 1827 and the Alabama-Flurida %t.are
line3 run thence Sourh 77° 02' West along the North Iine of
said Highway No. 182 a distance of 4986,5[ feet To oA paint; vut
thence North a distance of 185.48 Feet to the poingt i beginn-
ing of the property herein described; run chénce West a digw
tance of 80,16 to a point; run thence North a disrance wf 2iA.7
feet mare or less to the mean high tide line of Old Rivery run
thence Eastwardly along said mean high tide line A distancs of
80.2 feet more or less to a paint lying Nerth of the point of
beginning; run thence South a distance of 217.3% feet muore orp
less co the polat of beginning.

INGRESS AND EGRESS EASEMENT

Commencing 4t the intersection of the North righteof-way
line of Aldbama Wighway No. 182 and Alabama-Florida State lineg
run thence South 779 02 West slong said North right~ofwway
Iine a digrance of 5051.38 feer vo a point, said point baiag
the point of ‘beginning of che casement herain described; run
thente South 779 02' West along the Narch right-of-way of
Highway No. 182 a distance of 15.39 feet to a point; run thence
North a distance of 203.94 feet to a point; run thence Ensr a
distance of 15.0 feet to a point; run thence South a discance
of 200,49 Eéet to the point of beginning,

A

L further cercify that thevre are no encroachmests i eages

E2PT 395
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S face, excapt as shown,
. N J
NI d
.;;} (D ) This the 20th dav of ;}une, 14983,
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. CROSS - HATCHED AREAS REPRESENT THE COMMON ELEMENTS
oA WITHIN THE BUILDING STRUCTURE.
aN
NON CRISS-HATCHED AREAS REFPRESENT THE PRIVATE ELEMENTS
WITHIN THE BUNDING STRUCTURE,
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CERTIFICATI1ION
1, David M. Givens, a registered surveyor of the State of
Alabama hereby certify that the foregoing is a true and correce
map of Units 162 through {04, inclusive of Lei Lani Condominiums,
43 located on the following described property tov wit:

Commencing at the intersection of the North right~ct~way
line of Alabama Highway Nu., [82 and the Alabama-~Florida 3tate
line; run thence South 779 02 West along the North ling of
said Highway No. 182 a distance ot 4884.3]1 feef to a pwanr; run
thence North a distance of 183.48 feet to the pofnt [ begina-
ing ot the property herein described; run thencre Wesrt 4 diy~
tance of BQ.16 to a point; run thence North a distance of 216.77
teet more or less ro the mean high tade line nf 0ld River; run
thence Eastwardly along sald mean high tide line a distanie of
80.2 feet more or less to a point lying Nocth af rthe point of
beginning; run thence South a distange of 217.5 teet more vr
less 1o the point of beginning.

INGRESS AND EGRESS EASEMENT

Commencing at the intersection of the North right-s{-way
line of Alabama Highway No. 182 and Alabama-Florida Srate line;
run thence South 77° Q2* West aloag safid Nerth right-af-way
line a distance of 50%51.38 feet Lo a point, waid point bheing
the point of beginning nf the easement herein described; run
thence South 779 $2' West aleng the North right-of-wvay of
Highway No. 182 a distance of 15.39 feet to a potint; run rhence
North a distance of 203.94 feer to a point; run thence East a
distance of 15.0 feat to a paint; run thence South a di. ince
of 200.49 feetr to the point of beginning.

T further certify that there are no encroachmenrs , ease-
ments of evidence of dispute of boundary, vixible on the sur-

face, except as shown,
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This the &0th day »f, June, 1983.

! m‘ugﬁlt‘ ( ey

Alahama Registratian NO,

NOTES !

CROS5S HATCHED AREAS REPRESENT THE
WITHIN THE BUILDING STRUCTURE.

NON CROSSED HATCHED AKREAS REPRESENT
WITHIVN THE BUILDING STRUCTURE.
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CERTIFICATTION

lavid M. Givens, a registered surveyor uof the State of
¢reby certtfy that the toregaling is a4 true and «orre. ¢
115202 thr ough 204, tnclusive of Let Laut Condamingums,

.
4 an rhe tollawing described property i« wir:
roang i the gntersevrinn of the Noarth ripght -nf-way
rbama Highway %o, 1B and the Alabama-Florida srare
Phemce Searbh 77" 092 West along the North line of

way Noo 1BY 1 Miarane e oF 4984,5%1 feet too o4 puintg tun
cth oA diaranese o VRS, 48 fleer v the point of begian-
e proprrty berern dewo ribed; run thence Weot o dis-
BU.1b rv 3 puint; run thence Narth a distance uof 2lo.7?
wr less to the mean high r1de line »~f Old River; run
stwardly along sajid mean Bagh ride tine a diarance of
mure or less te a poiur lvinyg Nurth of the pornt of

i run rhence South a dixtante ofF 217.5 feer more oy

Ce peint of beginning,

N EGRESS FASEMENT

gd Iny At the jontersection 1 the Norch right -of-way
tabama Highway No. 182 and Alabama-Florids Scate line,
¢ South 7719 02 Yest ilenyg watd Norrh right-of-way
stance =f A05L.18 teet 1o o4 poant, sard poeinr heinyg

of beginning ot the cisimenr hereyn destribed; run
ﬁ‘b P02 Wewr glong rthe North right ~of~way of

P R2 a dirstance ot 1,49 feer ta g prints run rhence
bstance of 203,94 tiet (g petns i run thenue East i1
PV%.0 feer to 4 pornt; run rtheace Sourh a distan »
feer to the Foret oF byeganngng,

fther cectity thir thess sre no ©nL fodgs hmisat sy

« Ak~

videnve of dispute .of boundary, vistble an the sure

pr as shown,
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NOTES:

CROBS HATCHED AREAS REFRESENT THE COMMON ELEMENTS
WITHIN THE BUILDING STRUCTURE.

NON CROSSED HATCHED AREAS REPRESENT THE PRIVATE ELEMENTS
WITHIN THE BUILDING STRUCTURE.
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CERTI Y IXICATTION
I, David M. Givens, a registered surveyor of the State of
Alabama hereby coertify thar rhe foregeing is a true and correct
map of Units 0% through |07, inclusive of Lei Lani Condominfums,
as lovated un the following described property to wits

Commencing at the intersection of the North righr-of-way
fine of Alabama Highway No. 182 and the Alabama~Florida State
line; run theunce South 779 02' West along the Nerth line of
said Higbway No. 182 g distance of 4%984.31 feet to a point; run
then:ce North a distance of 185,48 feet to the point of beginn-
ing of rhe property herein described: run thence West a dis-
Ltance of 80.16 te a pointi run thence North a distance of 216.7
feet more or less ro the mean high tide line atf 0ld Rivery run
thence Eastwardly aleng sald mean high tide line a distance of
80.2 feet more or less to a podnt lying Norxth ¢f the point of
baginning; run thence South a distance of 217.5 feet mbre or
less to the point of beginning.

INGRESS AND EGRESS EASEMENT

Commencing at the {nrersection‘of the Norcth rightwuvi-way
line of Alabama Highway No. 182 and Alabama-Florida State line;
rutt theace South 779 02' West along said North righc-of-way
Tineg a distance of 505)1,38 feet ro a poinc, said point being
the point of beginning »f the easement herein described; run
thence South 779 Q2' West along the North right-gf-way of
Highway Ho. 182 a discance of 15,39 f{eat to a pointi run thence
North a distance of 203.94 fegt to a pointi vun thence East a
disrance of 13.0 feet to a4 pointi run thence Sourh a distance
sl Q00,469 feer £o rhe patnr of begisding.
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I further certity that there are no encroachments |, viNe-
ments ot evidente ot dispure ot boundary, visible «n the swur-

face, evxiept aw ~hown,

Thiv rhe JVrh dav of June, 1483,
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NOTES !
CROSS HATCHED AREAS REPRESENT THE COMMON ELEMENTS
WITHIN THE BUILDING STRUCTURE.

NON CROSSED HATCHED AREAS REPRESENT THE FRIVATE ELEMENTS
WITHIN THE BUILDING STRUCTURE.
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fave, except as shown, h

Thi~ rthe JOth day of June, Y81,

[

NOTES:

CROS5 MATCHED AREAS REPRESENT THE COMMON ELEMENTS
WITHIN THE BUILOING STRUCTURE.

NON CROSSED HATCHED AREAS REPRESENT THE PRIVATE ELEMENTS
WITHIN THE BUILDING STRUCTURE.
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TUQIAIE OF ALASAMA,
SALDWIN COUNTY

Y cartify that this Instrument wos flied e

STATE OF ALABAMA

COUNTY OF BALDWIN ) 0CT - 51983 %4

tux wus collede& Recorded! bin
FIRST SUPPLEMENTAL L'ECLARATION (AMENDMENT)
DECLARATIUN OF CONDOMINIUM OF ; L 2 ;i dz}udqcu!

LEI LANT CONDOMINHM( %‘M‘x‘——_”

THIS INSTRUMENT executed on this the ,_27_7:_ day ofééh‘ ﬁ;: L_u s
1983, by WATER VIEW DEVELOPMENTE, INC., an Alabama Corporation,
(hereinafter referred to as "Developer") for itself and for its
successors and assigns.

RECITALS

WHEREAS, by Declaration dated June 15, 1983, and recorded in
Miscellaneous Book 45, Pages 1008, et seq., of the Baldwin County
Probate Court Records, Developer submitted certain property to the
condominium form of ownership pursuant to the authority of the "Alabama

Condominium Act" (Sections 35-8-1, et seq., Code of Alabama, 1975; and

*

WHEREAS, pursuant to Paragraph 24. of the aforesaid Declaration and i%:

by other references thereto contained therein, Developer retained and g;;
reserved the right to amend the aforesaid Declaration so as to submit §

additional property and improvements under the authority of the g;;

—p!

Declaration of Condominium of Lei Lani Condominium and to the
jurisdiction of the Lei Lani Condominium Association, Inc.; and
WHEREAS, the Developer desires to amend the aforesaid Declaration
so as to submit the hereinafter described property and improvements to
the condominium form of ownership to be known as Lei Lani Condominium,

’

Units 108 through 114, inclusive; and Units 208 through 214, inclusive.

WITNESSETH:
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENIS that pursuant to the

"plabama Condominium Act"” (Sections 35-8-1, et seq., Code of Alabama,

iEZE) and the authority reserved and contained under the Declaration of
Condominium of Lei Lani Condominium as same appears of record im
Miscellaneous Book 45, Pages 1008, et seq., and as subsequently amended,
of the Baldwin County, Alabama, Probate Court Records, Developer does
hereby amend and modify the aforesaid Declaration of Condominium of Lei

Lani Condominium to provide as follows:




%; 1. Paragraph 3.1, Page 2 and Exhibit "A" of the Declaration are
hereby amended so as to add thereto the following parcel of property and
improvements to be located thereon, the same being located in the County

of Baldwin, State of Alabama, to-wit:

Commencing at the intersection of the North right—of-way line
of Alabama Highway No. 182 and the Alabama~Florida State l.ine;
run South 77 degrees 02 minutes West along the North line of
said Highway No. 182 a distance of 4984.51 feet to the point

of beginning of the property herein described; run thence

North a distance of 185,49 feet; run thence West a distance of
80.16 feet; run thence South a distance of 703,94 teet to the
North line of said Highway 182; run thence North 77 degrees 02
minutes East a distance of 82.26 feet to the peint of beginning.

2. In lieu of and in substitution of Exhibit "C" as the same

3 presently appears of record in Miscellaneous Book 45, Pages 1041-1042,

of the Baldwin County, Alabama, Probate Court Records, the following is

substituted:

EXHIBIT "C"

OWNERSHIP OF COMMON ELEMENTS

Subject to the provision of the Declaration of Condominium and
the provisions of this Exhibit "C", the Owzer or Owners of each
Unit shall own, initially, as an appurtenance to each such Unit, a
fractional undivided interest in the Common Elements which fraction
shall have as its numerator a number equal to the number of square
feet of Private Elements within each unit and as its denominator
the total number of square feet of Private Elements in the entire
Condominium as follows:

UNIT NO. UNDIVIDED INTEREST IN COMMON ELEMENTS
101 858/19496 = 4.4009%
102 804/19496 = 4,1239%
103 400/19496 = 2,0518%
104 804/19496 = 4,1239%
105 804719496 = 4.12397%
106 400/19496 = 2.0518%
107 804/19496 = 4,1239%
108 804/19496 = 4,1239%
109 400/19496 = 2.0518%
110 804/19496 = 4.1239%
111 804/19496 = 4.1239%
112 400/19496 = 2.0518%
113 804/19496 = 4,4009%
114 858/19496 = 4.4009%
201 858/19496 = 4,4009%
202 804/19496 = 4.1239%
203 400/19496 = 2,0518%
204 804/19496 = 4.1239%
205 804/19496 = 4,1239%
206 400/19496 = 2.05187
207 804/19496 = 4.12397%
208 804/19496 = 4.1239%
209 400/19496 = 2,0518%
210 804/19496 = 4.1239%
211 804/19496 = 4.12397%
212 400719496 = 2.0518%
213 804/19496 = 4.12397%
214 858/19496 = 4.4009%

TOTAL PFRCENTAGE 100%

2

LOFT = gyusr




FUTURE PHASES

In the event of and upon submission of Future Phases to the
condominium form of ownership in accordance with the provisions of this
Declaration, there shall be allocated to each Unit in each phase,
including the above described Units, a total undivided interest in all
Common Elements in all phases equal to a traction which shall have as
its numerator the number of square feet within the Private Elements of
such Unit and as its denominator the total number of square feet of
Private Elements in all Units then submitted to this Declaration of
Condominium. Each future Vnit Owner does hereby agree to the submission
of Future Phases into this Condominium and the consequent changing and
dilution of each Unit Owner's undivided interest in the Common Elements.
The undivided interest to be allocated in the future to the above
described Units and to each Unit within each of the Future Phases shall
be determined in the manuer herein provided and shall be st forth in _
the amendment to this Declaration by which such Future Phase is J
submitted to the condominium form of ownership. ,

" 3. Tn 1icu of and in substitution of Exhibit "G" as same

presently appears of record in Miscellaneous Book 45, Page 1061, Baldwin
County, Alabama, Probate Court Records, the tollowing is substituted:

EXHIBIT "G" *

LEI LANT CONDOMINIUM ASSOCIATTON P

opatn

PROPOSED BUDGET (estimated) -

Units 101 through 116; 201 through 216 and Units 307 through 316 ;;*
o

oD

1.  Accounting/Legal - $ 2020.00 O

2. Flectrical Power/Common Areas - 2,400.00
3. Hazard, Flood and Liability Insurance - 13,000.00

4, Landscaping, road maintenance and
maintenance of pool and parking areas - 2,400.00

5. Exterior Maintenance (reserve) - 4,000.00
6. Office Supplies —- 200.00
7. Office Equipment - -0~

&,  Salary/Manager - 6,000.00
9,  Salary/Laborers - 300.00
10.  Telephone/Office - 240.00
11, Miscellaneous Expenses - 300.00
12. Miscellaneous Supplies - 300.00
13. Water/Sewage - 7,200.00

' 14. Garbage Pick-up - ___900.00

TOTAL PER YEAR §37,440,00




4, The Declaration of Ole River Condominium shall remain in full
force and effect as herein modified and amended and the same is hereby
reaffirmed and ratified.

IN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nonnenmacher, as its President, and
its corporate seal to be affixed and attested, all dulv authorized on

the day and year first set forth above.

WATER VIEW DEVELOPMENTS, INC.,
a corporatio

By:

THOMAS G. NONNENMACHFR
As Its President

(CORPORATE SEAL)

STATE O0F ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and County,
hereby certify that THOMAS G. NONNENMACHER, whose name as President of
WATER VIEW DEVELOPMENTS, INC., a corporation, is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, he, as such
officer and with full authority, executed the same voluntarily for and
as the act of said corporation on the day the same7;?ars date.

GIVEN under my hand and seal on this
1983.

~
¥
Jif
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JOINDER BY MORTGAGEE

KNOW ALL MEN. BY THESE PRESENTS that for and in consideration of the
sum of One Dollar ($1.00) and other good and valuable considerations,
the receipt and sufficiency of which is hereby acknowledged, the
undersigned FARMERS & MERCHANTS BANE, FOLEY, ALABAMA, a state banking
corporation, as holder and owner of a Mortgage which encumbers the
herein described property, does hereby SUBORDINATE its sald mortpage
l1ien and agrees and consents to the submission of the herein described
property to the condominium form of ownership pursuant to Sections

35-8-1, et seq., of the Code of Alabama, 1975; however, this instrument

shall not be construed as a release of the above described mortgage.

DATED this the &/ _ day of(%‘é__, 1983.

S BANK, FOLEY,
king corporation

FARMERS & MERC
ALABAMA, a st

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notariggublic in and fo: sald State and County,
A. whose name as Vieg-

hereby certify that Sl 207

§Mﬂ41xiL«I‘ of FARMERS & MERCHANTS BANK, FOLEY, ALABAMA, a state
banking corporation, 1s signed to the #pregoing instrument and who is
known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said

state banking corporation on the day the same bears date.
!
GIVEN under my hand and seal on this the K1~ day o s

1983.
2~

This instrument prepared by: .,

?KRY;PUBLI?//Q///fh“f;v; ;‘ !’ ::

v

RAY G. RILEY, JR.
Attorney at Law
McFADDEN, RILEY & PARKER
718 Downtowner Boulevard
Mobile, Alabama 36609

OLFT gy




STATE OF ALABAMA
COUNTY OF BALDWIN

SECOND SUPPLEMENTAL DECLARATION (AMENDMERNT)
DECTARATION OF CONDOIONIUM OF
IET LANI COMDOMINIUM

THIS INSTRUMENT executed on this the 23rd day of December , 1983,

by WATER VIEW DEVELOPMENTS, TINC., an Alabama Corporation, (hereinafter f
i

referred to as “"Developer”) for itself and for its successors and !

assigns. |

RECITALS
WHEREAS, by Declaration dated June 15, 1983, and recorded in
Miscellaneous Book 45, Pages 1008, et seq., of the Baldwin County
Probate Court Records as amended by instrument dated September 30,

1983, and recorded in Miscellaneous Book 46, Page 1466, et seq.,
of said Probate Court Records, Developer submitted certain property
to the condominium form of ownership pursuant to the authority of the

"Alabama Condominium Act" (Section 35-8-1, et seq., Code of Alabama,

1975; and

U Ry

WHEREAS, pursuant to Paragraph 24. of the aforesaid Decliration
[Ra2Y

and by other references thereto contained therein, Developer retained

and reserved the right to amend the aforesaid Declaration so as to

GI8T L

submit additional property and improvements under the authority of the -
Declaration of Condominium of Lei Lani Condominivm and to the juris-
diction of the Lei Lani Condominium Association, Inc.; and
WHEREAS, the Developer desires to amend the aforesaid Declaration
so as to submit the hereinafter described property and improvements to
the condominium form of ownership to be known as Lei Lani Condominium,
Units 115 through 121, inclusive; Units 215 through 221, inclusive;
Units 315 through 321, inclusive; Units 101T through 107T, inclusive;
Units 201T through 207T, inclusive; Units 301T through 307T, inclusive;
Units 401T through 407T, inclusive; Units 501T through 507T,

inclusive; Units 6017 through 607T, inclusive; and Units 701T through
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707T, inclusive.

WITNESSETIH:
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that pursuant to the

"Alabama Condominium Act® (Section 35-8-1, et seq., Code of Alabama,

1975) and the authority reserved and contained under the Declaration

of Condaminium of Lei Lani Condaminium as same appears of record in
Miscellanscus Book 45, Pages 1008, et seq., and as subssquentlv amendad,
of Balduvin County, Alabama, Probate Court Records, Developer does hercby
amend and modify the aforesaid Declaration of Condominium of Lei Lani
Condominium to provide as follows:

1. Paragraph 3.1, Page 2 and Exhibit "A" of the Declaration are
hereby amended so as to add thereto the following parcels of property
and improvements to be located therecn, the same being located in the
County of Baldwin, State of Alabama, to-wit:

PARCEL A: Commencing at the intersection of the South
right-of-way line of Alabama Highway No. 182 and the
Alabama-Florida State line, and thence run South 77°-02'
West along said South line a distance of 4859.51 feet to
the point of beginning of the property herein described;
continue thence South 77°-02' West along said South line
a distance of 207.34 feet; run thence South to the margin
of the Gulf of Mexico; run thence Northeastwardly along
said margin a distance of 207.3 feet more or less to a
point that lies South of the point of beginning; run
thence North to the point of beginning. Subject however,
to a a 10 foot walkway easement along the East 10 feet
thereof and a 15 foot easement for water and sewer lines
along the North 15 feet thereof.

PARCEL, B. Commencing at the intersection of the North
right of way line of Alabama Highway No. 182 and the
Alabama~Florida State Lines; run thence South 77°-02'
West along the North line of said Highway No. 182 a
distance of 4909.51 feet to the point of beginning of
the property herein described; thence continue South
77°-02' West along said right of way a distance of
75.0 feet to a point; run thence North to the mean
high tide line of 0ld River; run thence Eastwardly
along said mean high tide line of Old River a distance
of 75 feet more or less to a point that lies North of
the point of beginning; run thence South to the point
of beginning.

2. In lieu of and in substitution of Exhibit "C" as the same
presently appears of record in Miscellaneous Book 45, Pages 1041-1042,
as amended by instrument appearing at Miscellaneous Book 46, Page 1467-

1468, of the Baldwin County, Alabama, Probate Court Records, the

following is substituted:

>
~
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as follows:

UNIT NO.

EXHIBIT "C"

OWNERSHIP OF COMMON ELEMENTS

UNDIVIDED IMNTERKST
IN COMMON ELEMENTS

Subject to the provision of the Declaration of Condominium and
the provisions of this Exhibit "C", the Owner or Owners of each Unit
shall own, initially, as an appurtenance to each such Unit, a frac-
tional undivided interest in the Common Elements which fraction shall
; have as its numerator a mmber equal to the nunber of square feet of
Private Elements within each unit and as its dencminator the total

number of square feet of Private Elements in the entire Condeminium

ESTIMATED
NMOWTHLY ASSESSMENT

101
102
103
104
105
106
107
108
109
110
J11
112
113
114
115
116
117
118
119
120
121

Lo T2 %]
LU L

202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
315
316
317
318

858/85945=,59831%
804/85945=,93548%
400/85945=,46541%
804/85945=,93548%
804/85945=.93548%
400/85945=,46541%
804/85945=,93548%
804/85945=,93548%
400/85945=,46541%
804/85945=,93548%
804/85945=,93548%
400/85945=.46541%
804/85945=.93548%
858/85945=,99831%
1150/85945=1.3380%
704/85945=,81913%
950/85945=1,1054%
650/85945=,75630%
836/85945=,97272%
704/85945=,81913%
704/85945=,81913%

OCO/OCNAE. QA2 a
VI0f OITAI e J7QILD

804/85945=,93548%
400/85945=,46541%
804/85945=.93548%
804/85945=.93548%
400/85945=,46541%
804/85945=,93548%
804/85945=,93548%
400/85945=,46541%
804/85945=,93548%
804/85945=,93548%
400/85945=, 46541%
804/85945=.93548%
858/85945=,99831%
1150/85945=1,3381%
704/85945=,81913%
950/85945=1.1054%
650/85945=,75630%
836/85945=,97272%
704/85945=,81913%
704/85945=,81913%
1244/85945=1,4474%
800/85945=,23083%
1050/85945=1.2217%
750/85945=,87265%

113.45
106.31
52.89
106.31
106.31
52.89
106.31
106.31
52.89
106.31
106.31
52.89
106,31
113.45
152,05
93.09
125.62
85.95
110.54
93.09
93.09
113.45
106.31
52.89
106.31
106.31
52.89
106.31
106.31
52,83
106.31
106,31
52.89
106.31
113.45
152.05
93.09
125.62
85.95
110.54
93.09
93.09
164.48
105.78
138.83
99.17

i
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319 936/85945=1.,0891% 123,77 ﬁ
320 800/85945=.93083% 105,78 ¥
321 800/85945=. 93083% 105,78 ;
101T 1253/85945=1,4579% 165.68

! 1027 682/85945=.79353% 90,17

) 103T 949/85945=1,1042% 125.48

. 1047 949/85945=1.,1042% 125.48

; 105T 949/85945=1,1042% 125.48
1067 682/85945=,79353% 90,17
1077 1253/85945=1,4579% 165.68
201T 1253/85945=1.4579% 165.68
2021 682/85945=.79353% 90.17
203T 949/85945=1,1042% 125,48
204T 949/85945=1,1042% 125.48
205T 949/85945=1, 1042% 125.48
206T 682/85945=, 79353¢% 90,17
207T 1253/85945=1,4579¢ 165.68

i 301T 1253/85945=1, 4579% 165.68

A 302T 682/85945=,79353% 90.17

i 303T 949/85945=1,1042% 125,48

] 30417 949/85945=1, 1042% 125,48

) 305T 949/85945=1, 1042% 125.48
306T 682/85945=,79353% 90.17
307T 1253/85945=1.4579% 165.68 ¥
4017 1253/85945=1, 4579% 165,68 %
402T 682/85945=,79353% 90,17 3
403T 549/85945=1,1042% 125,48

= 4047 949/85945=1,1042% 125.48
3 405T 949/85945=1,1042% 125.48

406T 682/85945=.79353% 90.17
407T 1253/85945=1.4579% 165.68 !
501T 1253/85945=1.4579% 165.68
5027 682/85945=, 79353% 90.17
5037 949/85945=1.1042% 125,48
504T 949/85945=1.1042% 125,48
505T 949/85945=1.1042% 125.48
506T 682/85945=,79353% 90.17
507T 1253/85945=1.4579 165.68
601T 1253/85945=1,4579% 165.68
602T 682/85945=.79353% 90,17 -
603T 949/85945=1,1042% 125,48 A
604T 949/85945=1.1042% 125.48 EED
£05T 949/85945=1.1042% 125,48 N
606T 682/85945==, 79353% 90,17 ~3
607T 1253/85945=1.4579% 165.68 = f
701T 1528/85945=1,7779% 202.04 o
702T 877/85945=1, 0204% 115.96 Egj,;
7031 1187/85945=1.3811% 156.95 P §
704T 1187/85945=1,3811% 156.95 Vol
705T 1187/85945=1.3811% 156.95 ’
706T 877/85945=1.0204% 115.96
707T 1528/85945=1.7779% 202,04

3. In lieu of and in substitution of Exhibit "G" as same presently
appears of record in Miscellanecus Book 45, Page 1061, as amended by
instrument recorded in Miscellaneous Book 46, Page 1468, Baldwin County,
Alabama, Probate Court Records, the following is substituted:

EXHIBIT "G"
LEI LANI CONDOMINIUM ASSCCIATION
PROPOSED BUDGET (estimated)

1. Accounting/ILegal $ 1,200.00




4,

Electrical Power/Common Areas
Hazard, Flood and Iiability Insurance

Landscaping, road maintenance and
maintenance of pool and parking areas

Exterior Maintenance (reserve)
Office Supplies & Equipment
Salary/Manager
Salary/Miscellaneous
Telephone/Office
Miscellaneous Expenses
Miscellaneous Supplies
Water/Sewage
Garbage Pick-up
T. V. Cable

TOTAL PER YEAR

3,600,00
18,000.00

6,000.00
14,892.00
1,200,00
12,000.00
6,000.00
2,400.00
6,0G00,00
1,800.00
21,420.00

12,000.00

7.128.00

$ 113,640.00

The Declaration of Lei Lani Condominium shall remain in full

reaffirmed and ratified.

on the day and year first set forth above.

force and effect as herein modified and amended and the same is hereby

IN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nonnenmacher, as its President

and its corporate seal to be affixed and attested, all duly authorized

WATER VIEW DEVELOPMENT, INC.,

a corporation

As Its President

(CORPORATE SEAL)

STATE OF ALABAMA
COUNTY OF BALDWIN

—5-

I, the undersigned Notary Public in and for said State and County,
hereby certify that THOMAS G. NONNENMACHER, whose name as President of
WATER VIEW DEVELOPMENT, INC., a corporation, is signed to the foregoing
instrument and who is known to wme, acknowledged before me on this day
that, being informed of the contents of said instrument, he, as such
officer and with full authority, executed the same voluntarily for and
as the act of said corporation on the day the same bears date.




GIVEN under my hand and seal on this the 23,4 day of _ December r

1983.

THIS INSTRUMENT PREPARED BY:

RAY G. RILEY, JR.
Attormey at Law
McFADDEN, RILEY & PARKER
718 Downtowner Blvd.
Mobile, AL 36609

D@WL@L 7/ ﬂ&u{i@
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JOINDER BY MORTGAGEE -

KNOW ALL, MEN BY THESE PRESENTS that for and in consideration of the
sun of One Dollar ($1.00) and other good and valuable considerations,
the receipt and sufficiency of which is hereby acknowledged. the
undersigned AMSOUTH BAMK, M. A., BIFMINGHAM, ALABAMA, a national banking
corporation, as holder and owner of a Mortgage which encunbers the
herein described property, does hereby SUBORDINATE its said mortgage
lien and agrees and consents to the submission of the herein described
property to the condominium form of ownership pursuant to Sections

35~8-1, et seq., of the Code of Alabama, 1975; however, this instrument

shall not be construed as a release of the above described mortgage.

DATED this the 23" day of December, 1983.

AMSOUTH BANK, N, A., BIRMINGHAM
ATABAMA, a national banking
corporatio;

As Its ,ﬁ_ Viee ﬂe).m

g

STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned Notary Public ii and for said State and County,
hereby certify that William E. Coleman whose name as Sendior
Vice President of AMSOUTH BANK, N.A., BIRMINGHAM, ALABAMA, a national
banking corporation, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said
national banking corporation on the day the same bears date.

GIVEN under my hand and seal on this the ‘~2<f,3_‘§££ day of December,

1983.
Rotary Fublic Alabarmt State at Larya O \ ; J *
KMy Commissivn Bxpnes B 2smbor 1, 1395 f ) \ it d
Donided by St. Pagl Fire & Banna Insurance Co. = \k’\'LLL" 1SN \ﬁ\a -
NOTARY PUBLIC /‘\ o
2 .‘ n ~ L‘..' ‘s
This instrument prepared by: .~"¢‘,'<«‘.‘-"""."V~«.: 'y ;’,,”
NG (‘-}, “ ,..3”:,
RAY G. RILEY, JR. EU S S A
Attorney at Law fail =L o i 1158
McFADDEN, RILEY & PARKER PARRY ‘0 ;;'5 I¢s
718 Downtowner Boulevard EIRACERY S SIS
Mobile, Alabama 36609 ,00» R
, [ s
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STATE OF ALABAMA
CCUNTY OF BALDWIN

THIRD SUPPLEMENTAL DECLARATICN (AMENDMENT)
DECLARATION OF CONDGMINIUM OF
LET IANI COMDOMINIUM

THIS TNSTRUMENT executed on this the _13th day of January, 1984,
by WATER VIEW DEVELOPMENTS, TNC., an Alabara Corporation, (hereinafter
referred to as "Developer") for itself and for its successors and

assigns.

RECITALS

k=4

WHEREAS, by Declaration dated Jure 15, 1983, and recerded in -

W

Miscellaneous Book 45, Pages 1008, et sej., of the Baldwin County .3
Probate Court Records as amended by instrument dated Septexber 20, B
'of

1983, and recorded in Miscellaneous Book 46, Pege 1466, et seq., of g.i

said Probate Court Records, Develcper submitted certain property to the
condeminiim form of ownership pursuant to the authority of the "Alabama

Condominium Act" (Section 35-8-1, et sey., Code of Alabama, 1975; and

VHEREAS, the aforesaid Declaration was amended by Sectnd
Supplemental Declaration (Amendment), Declaration of Condominivm by
instrument dated December 23, 1983, and recorded in Miscellaneous Book
47, Page 1815, et seq., of the said Probate Court Reccrds and said
Second Supplemental Declaration contained a scriveners error in Exhibit
e contained thereunder and that the Estimated Monthly Assessment was
erroneously coamputed; and

WHEREAS, the Developer desires to amend said Second Supplemental
Declaration as recorded in Miscellaneous Book 47, Page 1815, et seq.. of
the aforesaid Probate Court Records in order to coxrect the error

occurlug in Exhibit "C", only.
WITNESSETH:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that in order to
correct scriveners error hereinabove described, Developer hereby amends

STATE OF ALABAMA,
CADWIN COunTY
I oetitdy thet this jrziroment wos Bl oms

JAN 16 1984 ~=M
o omd 528 Ta tax vas collesfel. Fresihklidn
et gy -
m‘o‘a‘ X éa!’.{d_‘{; g",{![w\ (; \;I:3 ':-:N?m ‘

Poend 207G A guip ot
DR 51,00 180X §eomnimnee BT

“ 03w b e o kmh e ik sy b et e AA -




‘nd medifies the aforesaid Declaration of Condominium of Lei Lani
Condeminium as described above with regard to Exhibit "C” as the same
presehtly appears nf record in Miscellaneous Book 45, Page 10411042 as
amended by instiument appearing at Miscellaneous Book 46, Pages
1467-1468 of the Baldwin County, Alabama, Probate Court Records to state

as follows:

EXHIBIT "C"

OWNERSHIP OF COMMON FLEMENTS

Subject to the provision of the Declaration of Condomlnlum and the

provisions of this Ezhibit "C", the Owner or Owners of each Unit shall

own, initially, as an appurtenance to each such Unit, a fractional
undivided interest in the Commor. Elements which fraction shall have its
numerator a nunber equal to the number of square feet of Private
Elements within each unit and as its denominator the total number of

square feet of Private Elements in the entire Condominium as follows:

UNDIVIDED INTEREST ESTIMATED
UNIT NO. IN COMMON ELEMENTS MONTIHLY ASSESSMENT
10l - 258/85945=.99831% 94.54
102 804/85945=,93548% 88.59
103 400/85945~=.46541% 44.07
104 804/85%45=,93548% 88.59
105 804/85945=.93548% 86.59
106 400/85245=, 48541% 44.07
107 804/85945=,93548% 88.59
108 804/85945=.93548% 88.59
109 400/85945=,46541% 44,07
110 804/85945=. 93548% 88.59
111 804/85945=,93548% 88.59
112 400/85945=,46541% 44,07
113 804/85945=,93548% 88.53
114 858/85945=,99831% 94.54
115 1150/85945=1.3381% 126.72
116 704/85945=.81913% 77.57
117 950/85945=1.1054% 104.68
118 650/85945=,75630% 71.62
119 836/85945=,97272% 92.12
120 704/85945=,81913% 77.57
iz21 704/85945=.81913% 77.57
20L 858/85945=.99831% 94.54
202 804/85945=.93548% 88.59
203 400/85945=.45541% 44.07
204 804/85945=.93548% : 88.59
205 804/85945=.93548% 88.59
206 400/85945=.46541% 44.07
207 B04/85945=,93548% 88.59
208 $04/85945=, 93548% 88.59
209 400/85945=. 46541% 44.07
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210

211

212

213

214

215

218

217

218

219

220

221

315

316

317

218

319

320

321

101T
1027
1037
1047
105T
106T
1077
2017
2027
203T
2047
Z05T
2067
2077
301T
3021
303T
3047
3057
306T
307
41T
4027
403T
8047
4057
406T
4077
5017
5027
503T
504T
505T
5067
5077
LT
602T
60G3T
604T
€057
606T
G077
7017
702T
703T
704T
705T
706T
707T

804/85945=, 93548%
804/85945=.93548%
400/85945=.46541%
804/85945=,93548%
858/85945=,99831%
1150/85945=1.3381%
704/85945=,81913%
950/85945=1.1054%
650/85945=.7,650%
836/85945=,97272%
704/85945=.81913%
704/85945=,81913%
1244/85945=1,4474%
800/85945=.93083%
1050/85945=1.2217%
750/85945=.87265%
936/85945=1.0891%
§00/85945=.93083%
800/85945=,93083%
1253/85945=1.4579%
682/85945=.79353%
949/85945=1.1042%
949/85945=1.,1042%
949/85945=1.1042%
682/85945=.79353%
1253/85945-1.4579%
1253/85945=1.4579%
682/85945=.79353%
049/85%45=1.1042%
949/85945=1.1042%
949/85545=1.1042%
682/85945=.79353%
1253/85945=1,4579%
1253/85945=1,4579%
682/85945=,79353%
949/85%45=1.1042%
949/85945=1.1042%
949/85945=) . 1042%
682/85945=,79353%
1253/85945=1.4579%
1253/85945=1.4579%
682/85945=,79353%
949/85945=1.1042%
949/85945=1,1042%
949/85945=1.1042%
682/85945=,79353%
1253/85945=1.4579%
1253/85945=1.4579%
€82/85945=.79353%
949/85945=1.1042%
949/85945=1.1042%
949/85945=1.1042%
682/85945=,79353%
1253/85945=1.,4579%
1253/85945=:1.,4579%
682/85945=,79353%
949/85945=1.1042¢%
949/85945=1.1042%
949/85945=1..1042%
$82/85945=,75353%
1253/85945=1,4579%
1528/85945=1.7779%
877/85945=1.0204%
1187/85945=1.3811%
1187/85945=1.3811%
1187/85945=1,3811%
877/85945=1.0204%
1528/85945=1.7779%

88.59
88,52
44,07
88.59
94.54
126,72
77.57
104.68
71,62
92.12
71.57
77.57
137.07
88,15
115.69
62.64
103,14
38.15
£8.15
138.06
75.15
104,57
104,57
104.57
75.15
138.06
138.06
75.15
104.57
104,57
104.57
75.15
138,06
138.06
75.15
104.57
104,57
104,57
75.15
138.06
13R.06
75.15
104,57
104.57
104,57
75.15
138.06
138.06
75.15
104.57
104,57
104,57
75.15
138.06
138,06
75.15
104.57
104,57
104.57
75.15
138,06
168.37
96.63
130,79
130.79
130.79
96.63
168.37
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Excepi for the herein Amendmert, the Declaraticn of Lei Lani
Condomirnium shall remain in full force and effect.

IN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. ¥onnemmacher, as its President and
its corpcrate seal to be affixed and attested, all duly authorized on
the day and year first set fortn above.

WATER VIEY DEVELORMENTS, INC.,
a corporation

OBE G, TIONNENMACHER
As Its President

BYH

(CORPORATE SEAL)

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and County,
hereby certify that THOMAS G. NOMNENMACHER, whose pame as President of
WATER VIEW DEVELOPMENTS, TNC., a corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me on
this day that, being informed of the contents of said instrument, he, as
such officer and with full authority, executed the same voluntarily for
and as the act of said corporation on the day the same bears date.

GIVEN ~ader my hand and seal on this the A3 ~ day of January,

1984.
Y ¢ ! \,, E LI 3
; LA ' ; < o3
NOTARY PUBLIC Q‘/ FF =
woo g
fred r ‘o
. THIS INSTRUMENT PREPARED RY: %6‘ - .

RAY G, RILEY, JR.
Attorney at Law
MCFADDEN, RITEY & PARKER
718 Downtoemer Blvd,
Mobile, Alabama 36609




STATE OF ALABAMA,
BALDWIN COUNTY

I certfy that this instrament was filed on

/)

A
STATE OF ALARAMEA MAY 9 fopg M
COUNTY OF PALDWIN
g thet g tna o o3 astested. Perordsd a
c T S,
-“( o -
FOURTH SUPPLIZTNTAL DECARATICG (ZITIROIIM) ¢ @?3—70 27 Lt AT
1, 1)"?,

DECIARATICI OF CONDORININ OF L
LET LANT COMDOIITITUM

THIS TUSTHTRR wwecuted on this the L3 vay of 2oy o twmd,
by WATER VIIV DEVELOPIIRITS, INC., an Alabama Corporatien, Foreinafter
referred o as "Developer") for itself and for its successars and

assions,

RECITALS

WHERFAS, by Declaration dated June 15, 1983, and recorded in
Miscellaneous Book 45, Pages 1008, et seq., of the Baldwin County
Probate Court Records as amended by instrument dated September 30,
1983, and recorded in Miscellaneous Book 46, Page 1466, et seq.,
of said Probate Court Records, Developer subnﬁtted certain property

to the condominium form of ownership pursuant to the authority of the

"Alabama Condominium Act" (Section 35-8-1, et seq., Code of Alabarm,

1975; and

WHEREAS, pursuant to Paragraph 20 of the aforesaid Declaration
and by other references thereto contained therein, Developer retained
and reserved the right to amend the aforesaid Declaration o as to
correct any mistakes or errors of a clerical nature resulting from
typographical or similar errors; and,

WHEREAS, the Developer desires o amend the aforesaid Declaration

So as to vorrect an error which occured in the estimated Proposed Budget
of the Association.
WITNESSETH:

NC¥, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that pursuant to the

»Alabama Condominiim Act” (Section 35-8-1, et seq., Code of Alabama,

1975) and the authority reserved and contained under the Declaration

e B
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of Cundominium of Ted Lani Condominium a= same appears of record in
Miscellaneous Pook 45, Pages 1008, t seq., and as subsequently amended,
of Baldwin County, Alabsme, Probate‘Court Fecords, Dewveloper does hereby
arend and moda £y the aforecaid Declaration of Condominium of Lei Lani

Condominium to provide as follows:

1. In livv of and in substitution of Fohibit M"Y s the sae
prosently agpeaes of vecord in Miecellany ous Mook 45, Pages 1041-1047,
ar amended by instrwent appearing at Mscoll.oecus Book de, Pags 1467-
1468 and as anended by instrment oppearing at Mincellansous Book 47,
Page 1815, et geq., of the Raldwin County, Alabamr, Probate Court
Records, the following is substituted:

EXHIBIT “C¥

CVMERSHIP CF COMMON ELEMEMTS

Subject to the provision of the Declaration of Condominium and
the provisions of this Exhibit "C", the Cwner or Ovners of each Unit
shall own, initially, as an appurtenance to each such Unit, a frac-
tional undivided interest in the Comron Elements which fracticn shall
have as its mumerator a number equal to the number of square feet of
Private Elements within each unit and as its denominator the total
number of square feet of Private Elements in the entire Condominium

as follows:

UNDTVIDED INTEREST ESTIMATED
UNIT NO. N COMMON ELEMENTS MONTHILY ASSESSMENT
101 R58/85945=,99831% 98.70
102 804/85945=,93548% 92.48
103 ’ 400/85945=,46541% 46.01
104 804/85945=,93548% 92.48
105 804/85945~,93548% 92.48
106 400/85945=,46541% 46,01
107 804/85945=,93548¢% 92.48
108 804/85945=,935483% 92.48
109 400/85945=, 46541% 46,01
110 804/85945=,93548% 92.48
111 804/85945=,93548% 92.48
112 400/85945=,46541% 46,01
113 804/85945=,93548% 92.48
114 858/85945=, 99831% 98.70
115 1150/85945=1.3380% 132.28
11s 704/85945=.81913% 80,98
117 950/85945=1.1054% 109.29
118 650/85945=,75630% 74.77
118 836/85945=.97272% 96.17
120 704/85945=,81913% 80.98
121 704/85945=.81913% 80.98

201 858/85945=.99831% 98.70

2
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202
203
204
205
206
207
208
209
210
211
212
213
214
15
216
217
218
219
220
221
315
316
317
318
319
320
321
Lolr
1027
103T
104t
105T
106T
lo7T
201T
202T
203T
204T
205T
206T
2077
301T
302t
303T
304T
3057
306T
307T
4017
4021
4037
404T
405T
406T
4077
501T
502T
503T
5047
505T
5061
507T
6017
602T
6037
604T
605T
606T

804/85945=. 93548%
400/85945=, 46541%
804/85" 45=, 93548%
804/85945=. 93548%
400/85945=. 46541%
804/85945=. 93548%
804/85945=. 93548%
400/85945=.46541%"
804/85945=. 93548%
804/85945=, 935182
400/ 85945=, 465.41%
804/85945=, 93548%
853/85945=. 99831,
L150/65545=1, 3381
704/ 85945  A19132
950/85945=1, 10542
650/85945=, 7156302
§36/35945=,97272%
704/85945=,81913%
704/85945=,§1913%
1244/85945=1,4474%
800/85945=.93083%
1050/85945=1,22172
750/85945= , 87265%
936/R5945=1.0891%
800/85945=. 93083%
800/85945=. 93083%
1253/8594%=1,4579%
682/85945=.79353%
949/85945=1.1042%
949/85945=1,1042%
949/85945=1.,1042%
682/85945=.79353%
1253/85945=1.4579%
1253/85945=1.4579%
682/85945=, 793534
949/85945=1.1042%
949/85945=1.10422
949/85945=1.1042%
682/85945=, 79353%
1253/85945=1. 4579%
1253/85925=1.4579%
682/85945=,79353%
949/85945=1.1042%
949/85945=1.1042%
949/85945=1.1042%
682/85945=,79353%
1253/85945=1.4579%
1253/85945=1.4579%
682/85945=, 79353%
949/85945=1.1042%
949/85945=1.1042%
949/85945=1.1042¢%
682/85945-.79353%
1253/85945=1.4579%
1253/85945=1.4579%
682/85945=. 79353%
949/85945=1.1042%
949/85945=1.1042%
949/85945=1.1042%
682/85945=, 79353%
1253/85945=1, 4579
1253/85945=1.4579%
682/85945=. 79353%
949/85945=1.1042%
949/85945=1,1042%
949/85945=1,1042%
682/85945=, 79353%

92.48
46.01
62,48
92.48
46.01
92.48
02,48
46,01
92.48
922.48
46,01
97.4R
08,70
132,28
B8O, 498
109,29
74.77
96,17
80,.9%
80,98
143,10
92.03
120,79
R&., 28
107.68
92.03
92.03
144,14
78.45
109.17
109.17
109.17
78.45
144.14
144,14
78.45
109,17
109,17
109.17
78.45
144.14
144,14
78.45
109.17

109.17 .

109.17
78.45

144,14
144.14
78.45

109.17
109.17
109.17
7R8.45

144.14

144.14

78.45
109.17
108.17
109.17
78.45
144.14
144,14
78.45
109,17
109.17
109.17
78.45

s

ik

]
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2.

607T
701T

703T
704T
705T

707T

1753/85945=1,4579% 144.14
1528/85945=1.7779% 175.78
702T 877/85945=1.0204% 100.88
1187/85945=1.3811% 136.54
1187/85945=1,3811% 136.54
1187/65945=1.38113 136.54
7067 877/85945=1.,0204% 100,88
1528/85945=1.7779% 175.78
In lieu of and in substitution of Exhibit "G" ag rame presently

appears of record in MLsoellanecus Book 45, Page 1061, as mrended by

instraeat recorded in Miscellancous Pooli 16, Page 1468, srd as arerded

3

by irstrument recorded in Miscellaneous Book 47, Page 1815, et roq.,

of the Baldwin County, Alabama, Prcbate Cowt Fecords, the following is

substituted:

k]

“e

EXHIBIT "G"

LET LANI CONDOMINTUM 48SCCIATION

PROPOSED BUDGET (estimated)

Accounting/Legal
Electrical Power/Common Areas
Hazard, Flood and Iiability Insurance

Landscaping, road maintenance and
maintenance of pool and parking areas

Exterior Maintenance ({(reserve)
Office Supplies & Fouipment
Salary/Manager
Salary/Miscellaneous
Telephone/Office
Miscellaneous Expenses
Miscellaneous Supplies
Water/Sewage

Garbage Pick-up

T. V. ’Cable

Dune ri;aintenance

TOTAL PER YEAR

g 1,200.00
3,600.00
18,000.00

6,000.00
14,892.00
1,200.00
12,000.00
6,000.00
2,400.00
6,000.00
1,€00.00
21,420.00
12,000. 00
7,128.00
5,000, 00

$ 118,640.00

The Declaration of Iei Iani Condominium shall remain in full

force and effect as herein modified and amended and the same is hereby

reaffirned and ratified.

TN WITNESS WHEREOF, Developer has caused this instrument to be

(R

10L0 6¥U




executed on its behalf by Thomas G. Nonnenmacher, &s its President
and its corporate seal to be affixed and attested, all duly authorized

on the day and year first set forth above.

VATER VIEW DEVELOPMENT, INC.,
a corporatior ]
"\.a-f_i//- .

-

, A e
Bl R Y e
TTHOMAS G. NOHEIRACHER
As Its President

(CORPORATE: SEAL)

STATE OF ALABAMA
COUNTY OF BALDWIM

I, the undersigned Nota:y Public in and for said State and County,
hereby certify that THOMAS G. NONNENMACEER, whose name as President of
WATER VIEW DEVELOBMENT, INC., a corporation, is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, he, as such
officer and with full authority, executed the same voluntarily for and
as the act of said corporation on the day the same bears date.

1984,

THIS INSTRUMENT PREPARED BY:
Ray G. Riley, Jr.

McFadden, Riley & Parker
718 Downtowner Blvd.

Mobile, Alabama 36609

GIVEN under my hand and seal on this the /xjdayofl /c N

z5 -

S
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O

ETATE OF ATADANA,
BAIDWIN COUNTY

¥ oudify thot this Instrument wos fllad

APR 23 1984 i1

STAIE OF ALABAMA b o 'Mziﬂuwuu .ected. Recorded in

COUNTY OF BALDWIN YL oo
Paoe.

DF !-nitx $m

Dadine

Juda. of P

JEI LANT CONDCMINIUM

FINAL CERTIFICATION FOR UMITS
101T TIIRCUGGH 1077, 201T THROUGH 207T, 301T THROUGH 307T,
401T THROUCH 407T, S01T THRCOUGH S07T, GOLT THROLGH 607T,
¥ 01T THROUGH 7077
THIS TNSTRUMENT executed on this the 13th day of April, 1984 by
WATER VIEW DEVELOPMENTS, INC., an Alebama corporation, (hereinafter
reforred to as "Developer") for itself and for its Successors and

assigns.

"RECITALS:

WHEREAS, by Declaration dated June 15, 1983, and recorded in
Miscellanewus Book 45, Pages 1008, et seq., and as subsequently amended,
of the Ba Wi County Prohate Court Records, I eloper submitted certain
property,; krwm as Led Lani Condonsnium, to the condominium form of
ownership pursuant to the authority of the "Alabama Condominium Act®
(Sections 35~8-1, et seq., Code of Alabama, 1975; and

WHEREAS, pursuant to Section 35-8-8 of said "Alabama Condominium
Act", a graphic description of the Units of said Condontinium as built
shall be recorded as a part of the Declaration or as an amendment
thereto; and

WHEREARS, Developer does hereby desire to amend the aforesaid
Declaration so as to include and incorporate the as built final survey
attached hereto by L. E. Stiffler, Registered Professional Engineer, No.
9652, State of Alabama. '

W1ITNESSETH:

' NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that pursuant to the
"Alabama Condominium Act® (Sections 35-8-1, et seq., Code of Alabama,

1975) and, particularly the requirements of Section 35~-8-8, Developer
does hereby amend and modify the aforesaid Declaration of Corndeminivm of
Lei Lani Condominium so as to incorporate therein the as built final

60 g1




survey atiached hereto, marked Exhibit "A", Pages i-16, aad incorporated
herein by reference, Ly L. F, Stiffler, Regi~tered Professional
Engineer, Mo. 9652, State of Alabama, dated April 4, 1984, which locates
and identifies Units 101T tlwough 107F, 201T through 2077, 3017 throvgh
307T, 40)T thr ugh 407T, 50)T throngh 5077, 601T through €07T, 701T
through 7047 of said Condaminium and lccates the Comme- Elements,
Limited Common Eleme-ts and Peivate Elawnts which are dolined in the
Declaration of Condominium of Lei Lani Condominium as same appears of
record in Miscellansous Baok 45, Fages 1008, et seqg., and s
subsequently amended, of the Baldwin County, Alabama, Probete Court
Records.

Except as stated herein, the Declaration of Iei Lani Condominium as
amended shall remain in full force and effect as herein modified and
amended and the same is hereby reaffimmed and ratified.

IN WITNESS WHERECF, Developer has caused this instrument to be
executed wn its behalf by Thamas G. Nonnermacher, as its Presidert and
its corporate seal . It d. fixed and attested, a2l duly & Dorized on
the day and year first set forth above. -

President

STATE OF ALARAMA
COUNTY OF BALDWIN

1, the undersigned Notary Public in and for said State and County,
hereby certify that THOMaS G. NONNENMACHER, whose name as President of
WATER VIEW DEVELOPMENTS, INC., an Alsbama corporation, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he, as
such officer and with full authority, executed the same voluntarily for
and as the act of said corporation on the day the sume bears date.

GIVEN under my hand and seal this the 13th day of April, 1984.

NOTARY PURLIC - e wd

THIS INSTRUMENT PRESARED BY: .4
Ray G. Riley, Jr. o SR
Attorney At Law o,

McFADDEN, RILEY & PARKER RO
718 Downtowner Boulevard
Mobile, Alabama 36609
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STATE OF ALABAMA
COUNTY OF BALDWIN

LEI JTANI CONDOMINTUM

FINAL CEKTIFICATION FOR UNITS 108 THRU 114 AND UNITS 208 THRU 214

A

THIS TNSTRUMENTI executed on this the A?i"day of September, 1983,
by WATER VIEW DEVELOPMENTS, INC., an Alabama corporationm, (hereinafter
referred to as ''Developer") for itself and for its succegsors and

assigns.

RECTITATL S:

WHEREAS, by Declaration dated June 15, 1983, andtrecorded in
Miscellaneous Book 45, Pages 1008, et seq., of the Baldwin County
Probate Court Records, Developer submitted certain property, known as
Lei Lani Condominium, to the condominium form of ownership pursuant to
the authority of the "Alabama Condominium Act” (Sections 35-8-1, et

seq., Code of Alabama, 1975; and

WHEREAS, pursuant to Section 35-8-8 of said "Alabama Condominium
Act", a graphic description of the Units of said Condominium as built
shall be recorded as a part of the Declaration or as an amendment
thereto; and

WHEREAS, Developer does hereby desire to amend the aforesaid
Declaration so as to include and incorporate the as bullt final survey
attached hereto by L. E. Stiffler, Registered Professional Engineer, Na.

9652, State of Alabama.

WITNESSETH:
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that pursuant to the

"Alabama Condominium Act' (Sections 35~8-1, et seq., Code of Alabama,

1975) and, particularly the requirements of Section 35-8-8, Developer
does hereby amend and modify the aforesaid Declaration of Condominium of
Lei Lani Condominium so as to incorporate therein the as built final

survey attached hereto, marked Exhibit "A" and incorporated herein by

EZde{{ 3w:§}§1j35h



reference, by L. E. Stiffler, Registered Professional Engineer, No.
9652, State of Alabama, which locates and identifics Units 108 thru 114
and Units 208 thru 214 of said Condominium and locates the Common
Elements, Limited Common Elements and Private Elements which are defined
in the Declaration of Condominium of Lei Lani Condeminium as same
appears of record in Miscellaneous Book 45, Pases 1008, et seq., of the
Baldwin County, Alabama, Probate Court Records.

Except as stated herein, the Declaration of Lei Lani Condominium as
amended shall remain in full force and effect as herein modified and
amended and the same is hereby reaffirmed and ratified.

TN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nomnenmacher, as its President and
its corporate seal to be affixed and attested, all duly authorized on

the day and year first set forth above.

pJ
rd
, ?;%;S, INC.

THOMAS G. WONNENMACHER,
President

=

{CORPORATE SEAL)

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and County,
hereby certify that THOMAS G. NONNENMACHER, whose name as President of
WATER VIEW DEVELOPMENTS, INC., an Alabama corporation, 1s signed to the
foregoing instrument, and who is known Lo me, acknowledged before me on
this day that, being informed of the contents of the instrument, he, as
such officer and with full authority, executed the same voluntarily for

and as the act of said corporation on the day the same bears date.
{]
7, i

s, i
e T
.'-"‘"’\, -~ '-:‘;':
THIS INSTRUMENT PREPARED BY: IR R S
Ray G./ Riley, Jr. . ; o | 0® is
Attorney At Law e g 9 S
McFADDEN, RILEY & PARKER L B
718 Downtowner Boulevard L ST R

Mobile, Alabama 36609

CLYT »gpQos
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STATE OF ALABAMA
COUNTY OF MOBILE

LEI LANI CONDOMINIUM

FINAL CERTIFICATION FOR UNITS
115 THROUGH 121, 215 THROUGH 221, 315 THROQUGH 321
THIS INSTRUMENT executed on the 20th day of July, 1984, by
WATER VIEW DEVELOPMENTS, INC., an Alabama corporation, (herein-
after referred to as "Developer") for itself and for its successors

and assigns.

RECITALS:

WHEREAS, by Declaration dated Junc 15, 1883, and recorded in
Miscellaneous Book 45, Page 1008, et seq., and as subsequenfly amended,
of the Baldwin County Probate Cou.t Records, Developer submitted
certain property, known as Leil Lani Condominium, to the condominium
form of ownership pursuant to the authority of the "Alabama Condominium

Act" (Sections 35-8-1, et seq., Zode of Alabama, 1975; and

WHEREAS, pursuant to Section 35-8-8 cof said "Alabama Condominium
Act”", a graphic description of the Units of said Condominium as built
shall be recorded as a part of the Declaration or as an amendment
thereto; and

WHEREAS, Developer does hereby desire to amend the aforesaid
Declaration so as to include and incorporaﬁe the as built final survey
attached hereto by L. E. Stiffler, Registered Professional Engineer,

No. 9652, State of Alabama.

WITNESSETH:

NOW, THEREFORE, KNOW ALIL MEN BY THESE PRESE~TS that pursuant to
the "Alabama Condominium Act" (Section 35~-8-1, et seq., Code of

Alabama, 1975) and, particularly the requirements of Section 35-8-8,

Developer does hereby amend and modify the aforesaid Declaration of
Condominium of Lei Lani Condominium so as to incorporate therein the
as built final survey attached hereto, marked Exhibit "A", Pages 1-8,

and incorporated herein by reference, by L. E. Stiffler, Registered

TILD ‘Bfagg{)ﬁ‘&iﬁ




Professional Engineer, No. 9652, State of Alabama, dated July 17,
1984, which locates and identifies Units 115 vhrough 121, 215

through 221, 315 through 321, of said Cond~ominium and locates the
Common Elements, Limited Commnon Elements and Private Elements which
are defined in the Declaration of Condominium of Lei Lani Condominium
as same appears of record in Miscellaneous Book 45, Page 1008, et
seq., and as subsequently amended, of the Baldwin County, Alabama,
Probate Court Records.

Except as stated herein, the Declaration of Lei Lani Condominium
as amended shall remain in full force and effect as herein modified
and amended and the same is hereby reaffirmed and ratified.

IN WITNESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nonnenmacher, as its President
and its corporate seal to be affixed and attested, all duly authorized

on the day and year first set forth above.

WATER VIEW DEVELOPMENTS, INC.

Presiderit

STATE OF ALABAMA
COUNTY OF MOBILE

I, the undersigned Notary Public in and for said State and
County, hereby certify that THOMAS G. NONNENMACHER, whou«e name as
President of WATER VIEW DEVELOPMENTS, INC., an Alabama corporation,
is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of
said corporation on the day the same bears date.

@Given under my hand and seal this the 20th day of July, 1984.

SLLtY}}
W/h%@ x S

Notary Public
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