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STATE OF ALABAMA:
COUNTY OF BALDWIN:

DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS

OF

FAIRHOPE FALLS SUBDIVISION

THIS DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS {this
“Declaration™) is made this 4 ™day of Sepember. 2016. by D.R. HORTON, INC, —
BIRMINGHAM, an Alabama corporation (“Declarant™, as further defined below). and GCOF
FAIRHIOPE TALLS, LLC, a Delaware limited liabilicy company {"GCOF™. as further defined
below).

WITNESSETH:

WHEREAS, on July 29, 2013. GCOF recorded in Slides 2487-D, 2487-L, and 2487-F of
the Office of the Judae of Prabate of Baldwin County, Alabama, as amended on October 18,
2013, in Shides 2495-A, 2495.B, and 2493-C, and as [urther amended in Siides 2509-A, 2569-B,
and 2569-C of the OMice of the Judge of Probate of Baldwin County. Alabama (the “Public
Records™), a subdivision plat for Faichope Falls, Phase One (“Plat of Subdivision™, as further
defined below) pertaining to certain real property located in Baldwin County, Alabama, as more
specilically described aon Exhibit “A” attached hereto.

WIICREAS, on Scptember _]_, 2016, Declarant acquired 100 of the Iots shown on the
Plat of Suhdivision from GCOF, as evidenced hy that certain General Warranty Deed recorded at
Instrument Numbamn the Public Recards (the “Deed™). and Declarant and GCOF
entered into that certain Mortgage recorded at lnstrument No.m in the Public Records
(the “Mortgage™),

WHEREAS. GCOF is the aowner of all of the remuining lols and the common arcas
shawn on the Plat of Subdivision not conveyed ta Declarant in the Deed (the “Owner Lots™).



WHEREAS, Declarant and GCOT. as owners of all of the real property that is the subject
1o the Plat of Subdivision, desire to subject all of the property shown on the Plat of Subdivision
to the terms and conditions hereof.

NOW, THEREFORE, DECLARANT AND GCOF HEREBY JOINTIY DECLARE.
that subject to the provisions hereol all of the Lots thercinafler defined) shall be held, sold and
conveved by the Owners and the Common Arcs (hereinafier defined) shull be held by the
Association subject to the restrictions. covenants and conditions contained herein for the
pumposes of protecting the value and desirubility of, and which shall run with, the Community
Property (hercinafier defined) and be binding on all parties having any right, title or interest in
the Community Property or any part thereof, their heirs, successors and assigns, and shall inurc
to the benefit of each Owner of any partion thereof.

ARTICLE ONE
GENFRAL PROVISIONS

1.0l Restrictive Covenants and Easements Running with the Land. ‘The use of the
Community Property shall he in accordance with the provisions and restictions of this
Declaration. all of which are to be construed as restrictive covenants undior casemerls, as
applicahle. running with the land and with the title to cach and every .ot and shall be binding
upon all Owners and other persons having interests therein and upon their heirs, personal
representatives, SUCCESSOrS, Brantocs and assigns.

102 Temminology. Whenever the context requires. words used in the singular shull be
canstrued 1o mesn o to include the plural and vice versa. and proneuns of any gender shall be
desmed to include and to designate the masculine, feminine or neuter gender,

1.03  Definitions. The following terms, when capitalized herein. shall have the
meaning set forth in this Section 1.03:

(@)  “Additional Property” shall mean and refer to that certain real property described
on Cxhibit “B™ anached hereto.

{h)  “Adult” means a person of age twenty-one (21) vr older.

{(¢)  “Architcctural Review Commitiee™ means the Architectural Review Committes
as established by the Board of Dicecrors in accordance with the Bylaws.

(@  “Articles of Incorpuration™ means the Articles of Incorporation of Fairhope Falls
Owners Assaciation. Inc., an Alabama non-profit corporation. as recorded in the
records of the Office of the Judge of Probase of Baldwin County. Alabama, as the
same may hereafter be smended, altered or repealed from time to time.

¢)  “Association” means Faithope Fulls Owners Association, Inc., an Alabama non-
profit corporation.
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{g)

(1)

“Board" or “Board of Dircctors” means the Board of Dircctors of the Association,
established in accordance with the Arlicles of Incorporation and Bylaws of the
Aszsnciation.

“Builder” means any commercial home builder or contractor who owns one or
moare Lots in the Subdivision and is in the business of constructing residential
structures o sell o owner-occupants,

“Bylaws” means the Bylaws of the Association, as the same may hereafier be
amended, altered or repealed from time Lo time.

“Common Area”™ means all real property within the Subdivision which is owned
or leassd by the Associarion or dedicoted for use or maintenance by the
Assaciation or its members, regardless ol whether title has been conveyed to the
Association,

“Community Property” means all of the Lots and the Commen Arca, collectively.

“Declarant” means D.R. Horton, Inc. — Birmingham, an Alabama corporation, its
successors and assizms which expressly arc assigned and assume the Declarant’s
rights as “Declarant™ hereunder.

“GCOF" means GCOF Fairhope Falls, LLC. a Delawarc limited Tlability
company'.

SHOA Act” shall mean the Alabama ITomeowners® Association Act, currenty
codificd at Chapter 20 of Title 35 of the Code of Alebama (1975). as the same
may hereafter he altered. amended, replaced, and/or restated from time 1o time,

“Tlouse” or “Home™ means any single family dwelling unit situated upon a Lot,
“Lat” meuns each and every numbered lot shown on the Plat of Subdivision.
“Member” means every person ar entity who is a member of the Association.

“Mortgagee” means a holder or heneliciary of any mortgage, deed with vendor’s
lien reserved, or any other form of instrument used for the purpose of
encumbering or conveving real property as security for payment or satisfaction of
any obligation.

“Onwner” means the record owner, whether one or mare persons or entities, of a
fee simple title to any La, including conteact scllers, but excluding marigagees,
lien holders. lessees, tenants, and those having such interests solely as security for
the performance of an obligation,
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(s]  “Person” means any individusl, corporation, trust, partnership, joint venture,
limited liabilily company or ather entity.

(t) “Plat of Subdivisicn™ has the meaning ascribed 1o such teem hereinabove and
shall also include any udditional plat or plars or real properly thal are hereafter
recorded where such real property is annexed to this Declaration in sccordance
with the terms of Section 10.02 hereof.

{u)  “Subdivision™ means Fairhope Falls. ¢ subdivision as shown on the Plat of
Subdivision, including any of the Additional Property made subject to this
Declaration in accordance with the terms of Section 10.02.

(v)  “Tumover” means the carlier to oceur of (i) Declarant relinquishing control of the
Assucialion in a written instrument recorded in the real property records of
Baldwin Counly, Alabama; (ii) three (3} months afler one hundred percent
{100%%) of the lats in the Subdivision. including lots to be created out of the
Addilional Property in accordance herewith, have been conveyed to persons other
than Declarant or Declarant’s successors or assigns (for avoidance of doubl
purpescs, the event described in this clause (ii) shall not be deemed ¢ have
ooeurred prior to Declarant and‘or GCOF having annexed all of the Additional
Property into the Subdivision and having sald all of the Lats therein) or (ii)
December 31, 2036; provided however, in the event of a conflict between the
Alabama law and the forcgoing, the applicable Alabama law shall contral.

ARTICLE TWO
COMMON AREA

2.01  Common Area. The Association, subjest to the rights of the Owners set forth in
this Declaration, the Articles of Tneorporation and the Bylaws, shall be respunsible for the
exclusive muintenance, management, and control of the Common Arca and all improvements
thercon, and shell keep the Common Arca in pood. ¢lean. attractive, and sanitary condition,
order, and repair pursuent to the terms and conditions of this Declaration. The Association has
the right ta restrict the use and govern the operation of the Common Area by pramulgating
reasonable rules and regulations. including with respeet to any Common Area facilities, the right
1o charge reasonable one-time or monthly fees for the use thereol by the Owners as the
Association deems necessary or appropriate.  Ruies and regulations may be estzblished by the
Association to regulate the use of the Common Area.

202 Right of Enjuvment. Subject to any rules and regulations promuigated by the
Buard of Directors and the terms and conditions of the HOA Act and the Bylaws, every Member
shall have a right and easement of enjoyment of the Common Arcs, and such casement shall be
appurlenant o and pass with the title to each Lot

2.03 Lots Subject o Covepants. Restrictons. Limitations and Temm. Each Lot that
shall be conveyed, held. devised, leased, or demised at any time hereafier shall be subject to all
the terms. conditions, covenants, restrictions, and limitations herein contained, and the shligation




fo observe and perform the same whether or not it be so expressed in the deed or other
instrument of conveyance of the Lot or real property. and such shall run with the Lot or real
property and be appurtcnant thereto as if fully set out in such deed or instrument of conveyance,
subject W the lerms and conditions hereof,

2.04 Access Fasement, An casement for vehicular and pedestrian access is bereby
reserved over and zcross the twenty (20) foot alleys shown on the Plat of Subdivision as
“Drainage Tasement {Alley)” far the benefit of the Association, all Owners, and all tenams and
puests of all Owners (the “Access Easement”). The Association shall have the right to
promulgate rules and regulations for the use of the Access Fasement. The maintenance and
repair of Lhe road sutface that constitutes the Access Fasement shall be performed by the
Association.

205  Qverhead Wires. Neo Lot shall he served with any overhead electrical or
communications service, and no Owner shall ereet power poles for such service; provided,
however, that nothing herein shall be construed o prohibit overhead street lighting or omamental
vard lighting provided that such lighting is constructed in accordance with the terms and
conditions hereof,

206 Control of Common Area. The Association may, upon approval by the Board of
Directars, scll, subdivide. Iease, mortgage, grant casements over or otherwise encumber the
Common Arca, or exchange all or any portion of the Common Area far Lots or other real
property, or purchase or acquire any additional real property and dedicate the same as Common
Area subject to the terms of this Declaration,

207 Condennarion. Tn the event ol a taking by eminent domain of any portion of the
Comumon Arca on which improvements have been constructed, the Association shall restore or
replace such improvements so taken on the remaining Common Area, unless within sixty (60
days after such taking, an alternative plan is approved by at least scventy-five percent (75%) of
the voting interests of the Members, The provisions of this Declaration spplicable to
replacement or restaration of damaged improvements on the Common Area shall also apply to
and govern the actions ta be taken in the event that the improvements are not restored or replaced
after a condemnation.

2.08 Liability. Owners. occupants and their guests shall use and enjoy the Comman
Area ut their own risk and shall assume sole responsibility for their personal belongings nsed or
stored there. The Association, Declarant and their respective officers, dircetors, emplayees,
representatives and agents shall not be held liable for personal injury 1 any person, nor for loss
or damage to personal befongings used or stored on any of the Common Area. The Association
shall not be liable for injury or damage Lo any person or property (a) cansed by the elements or
by an Owmer or any other persan, {h) resulting from any rain or other surface water which may
leak or flow from any sireet, pipe, plumhing, drain, conduit. appliance, cquipment, security
system, ar urility line or facility, the responsibility for the maintenance of which is that aof the
Association, or (¢} caused by any strect, pipe, plumbing. druin, conduit, appliance, cquipment.
security system, utility line, facility or from any portion of the Common Area, the responsibility
for the maintenance of which is that of the Association. becoming out of repair. Nor shall the



Assncistion be fiable to any Owner or occupant for loss or damage, by theft or atherwise. ol any
property of such Owner or occupant.

ARTICLE cK
ASSOCTIATION MEMBERSHIP AND VOTING RIGHTS

301 Membership, Each Owner shall be a Member. subject ta the terms and conditions
of the Amicles of Incorporation and the Bylaws.

3.02  Voling, Veting by Owners shall be in accordance with the Bylaws.

303 Assicnment. The share of 2 Member in the funds and assets of the Assceiation
cannot be assigned, hypothecated, or transfered in any manner except as an appurtenance of said
Owner’s Lot,

ARTICLE FOUR
COVENANT FOR MAINTENANCE ASSESSMENTS

a4l Personal Obligation of Assessments. Declarant, for esch Lot, hereby covenants,
and each Owner of any Lot by acceptance of a decd therefor, shether or not it shall be so
expressed in such deed, is deemed to covenant and agree ™ pay ta the Association: (1) annual
pssessments or charges, (2) special assessments. and (3) any individual assessments, fines or
charges charged against the Lot or Owner, as such assessments are hereinafier established and
shall be collected as hereinafter provided (singularly, an “Assessment” and collectively, the
“Assessments”). as such Assessments arc hereinafler established and shall be collected as
herginafter provided. The annual. special, and individual assessments. together with interest,
costs, an administrative late fee not o exceed the greater of twenty-five and no/100 dollars
($25.00) or live percent (5%) of the amount of each installment that is past duc, and reasonable
attomeys’ fees, shall be a charge on the Lot and shall be a continuing lien upon the property
aguinst which cach such Assessment is made effective from and relating back to the date on
which this Declaration was recorded. Any payment received and accepted by the Associalion
shall be applied first to any inwerest acerued, then W any administrative late fec, then to any costs
and reasonable amorney’s fees, and then to the delinguent Assessments, Each such Assessment,
tegether with intercst, casts, the administrative late [ee and reasonable atameys’ fees, shall also
he the personul obligation of the person who was the Owner of such Lot at the time when the
Assessment fell due.  The personal obligation for delinquent Assessments shall pass to
successors in ticle.

4.02  Purpose of Assessments, The Assessments levied by the Association shall be
used ta provide for the operation of the Association and the management care and maintenance
of the Common Area and any improvements constructed thereen, including provision for
appropriate insurance against casualty and liability. At the Board’s discretion, the Association
may establish and maintain 2 reserve fund with such sums as the Board deeermines in good faith
are necessary and adequate for the perivdic maintenance, repair, and replacement of
improvements to the Common Area (the “Reserve Account™).




4,03 Annual Assessments. To provide the totul sum necessary for the insurance
purchased by the Association hereunder, the Reserve Account the maintenance. repair and
replacement (as applicabie) of any improvements Jocated on the Common Area. and any and all
ather expenses of the Association {whether pertaining to the ownership, operation, use.
mainsenance, andior repaic of the Commaon Arcas or otherwise). each Member for cach Lot
owned shall pay a portion of the total amount necessary for such purposes 1o the Association,
The portion to be paid by cach Member for each Lot shall be determined in accordance with
Sccton 4.06 hereof. The amount of the annual Assessment assessed against cach Member as
provided under the foregoing sentence shall be assessed by the Association as a lien at the
beginning of each annual Assessment period.

4.4 Special Assessment rea. I addidon
o the annual Assessments authorized abave, the Board of Threclors may levy. in any assessment
year, a special Assessment applicable o that year anly for the purpnse of delraying, in whole or
in parl, the cost of any construction. reconstuction, repair or replacement of a capital
impruvement upon the Common Area and any entrance wall or signage. including fixtures and
personsl properly related thereto; provided. however, that the total of all such special
Assessments for any given calendar vear shall not cxceed $1,000.00 per Lot. unless such special
Assessments in excess of such total are approved by the affiemative vote of the Members holding
a majority of the voling rights in the Association.

&

105 Date of Commencement of Annual Assessments and Due Dates.  The
Assessmenls provided for herein shall only be assessed against Lats upan which = House has
heen constructed, and will commence as to a particular Lot upon conveyance of the Lot to any
Owner who is not the Declarant or a Builder. The first annual Assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of Directors shall
fix the amaunt of the annual Assessment against cach ot at least thirly {30) days in advance of
each annual Assessment perind. Written notice of the annual Assessment shall be sent o every
Owmer subject thereto.  The Board of Directors shall determing if annual and special
Asscssments will he collected annually, quarterly or at some other interval and shall set due daves
for Assessment payments. 1f the Board of Directers does not fix an annual Assessment in
advance of any annual Assessment period. the annual Asscssment for the period will be the same
as for the prior period until the Board fixes 4 new annual Assessment amount.

406 Assessment Shares. Fach Member shall be responsible for a portion of any
annual or special Assessments levied against the Members equal te a fraction caleulated in
accordance with the following: the humerator of such fraction shall be the number of Lots
avmed by such Member and the denominator of which shall he the total number of Lots in the
Subdivision at the time such Assessment is levied. The quotient of such fraction shall be
multiplied by the total sum of the applicable Assessment. and the resulting figure shall be the
pamion of such Assessment that is ewed by the applicable Memher. The Lolal number of Lots in
the Subdivision may be increased from time-to-time by eclarant in its sole and absolute
discretion in accordance with Section 10.02 hereof, and any such inercases in the total number of
Lots in the Subdivision shall be tuken into account in calevlating any Assessments in accordence
with this Section,
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407  |nitial Capital Contribution Asscssment. An Assessmenl is hereby levied against,
and due upon the closing of the sale of. each Lot in the amount $250.00 against the purchaser of
cach Lot (whether such Lot has a completed TTome located upan it or otherwise) and aguinst each
subscquent purchaser of each Lot provided, however, thal in the case of sales of Lats by
Deéclarant 1o a Builder, the Builder shall be exempt from such Assessment. The proceeds of such
Assessmenls may be used by the Associalion lor any purpese for which the Association is
autharized under the Articles or this Declaration.

4.08 Rescrvation of Lien: Effect of Nonpayment of Assessments: and Remedies of the
Association.  Any Assessment not paid within thirty (30) davs after the due date shall bear
interest thereon at a rate to be set hy the Board of Directors but in no event greater than the
maximum pereentage rale as may then be permitted under the laws of the State of Alabama. The
Assotiation may bring an sction at law ot in equity against the Owner personally obligated to
puy any Assessment, foreclose a lien agoinst the Lot(s) against which the Assessment is
applicable, or seek injunctive reficf. Furthermore. a lien is hereby reserved in favor of the
Assaciation against sach Lot in the amount of all Assessments vutstanding against such Lot (the
“Assessment Lien™). Tnterest, costs, and reasonable attorneys” fees of any action brought dy the
Association in respect of an Assessment and’or the Assessment Lien applicable o such
Assessment shall be added te the amount of such Assessment and shall be secured by the
Assessment Lien. Each such Onwner, by his acceptance of a deed 1o or other conveyance of an
interest in a Lot, hereby expressly vests in the Association the right and power 1o bring all
aclions against such Owner persimally for the collection of cach Assessment as a debt and 1o
farcclose the Assessment Lien by all methods available for the enforcement of such liens.
including foreclosures by an action brought in the name of the Assoviation in & like manner a5 a
mertgage lien an real property, and such Owner hereby expressly grants (o the Association a
power of sale in connection with the Assessment Lien, I'he Assessment Lien may be foreclosed
by the Association in the same manner as real estate mortgages in the State of Alebuma. The
Association shall have the power Lo bid for an interest foreclosed under an Assessment Lien at
foreclnsurs sale and to acquire and hold, lease, morlgage. and convey the same. No Owner may
waive ar otherwise escape liability for the Assessments by non-use ol the Commeon Area or
abandonment of said Owner's Lot The Board of Directors may also suspend the use rights of
any Owner of the Comman Area in the event of a failure 1o pay any Asscssment within thirty
(30) days of the applicable duc date. Furthemmore. and without limiting any rights of the
Assaciation hereunder, the Association shall have the righl w transfer, assign and convey ta any
third party any debt sssociated with any nnpaid Assessments and the Assessment Lien that is
associated therewith.

4,09 Licn Rights under the IIOA Act. The licn rights granted and reserved (o the
Association in accardance with Section 4.08 hereof shall be in addition te, and shall not be in
lieu of, the lien rights that arc granted to the Association by Section 35-20-12 of the HOA Act.
Ihe Association shall have the right, cxcrcisable by the Board of Direclors in its sole and
absolute discretion, ta elect [rom tGme to time whether to establish, record, enforce, foreclose or
otherwise treat a licn against an Owner's Lot as being {a) an Assessment Lien granted and
reserved in accordance with this Declaration or (b) a lien granted to the Association by Section
35-20-12 of the HOA Act. Any lien granted 1o the Association by Section 35-20-12 of the HOA




Act and sought o be enforced by the Association shall be enforced in accordance with the terms
and conditions of the HOA Act.

4.10  Election of Remedies. Institution of a suit at Jaw to collect payment of any
delinquent Assessments shall not be desmed to be an election by the Association which shall
prevent its thereafier seeking enlorcement of the callection by loreclosure of any sums remaining
owing to it, nor shall procesding by foreclosure to effect such collection be deemed to be an
election precluding the institution of & suit al law 1o collect any sum then remaining owing Lo the
Association. The Association shall be entitled o bid at any sale held in connection with the
foreclosure of the Assessment Licn and may apply as a cash credit against its hid all sums
sccured by the lien enforced.

411 Subordination of the Lien to Morteaces. The Assessment Lien shall be
subordinate ta the lien of any tirst mortgage on a Lot. Sale or transfer of any Lot shall nat affect
the Assessment Lien; provided, however, the sale or fransfer of any Lot pursuant te foreclosure
of a firsl mortgage on said Lot or any proceeding in liew thereof, shall extinguish the Assessment
Licn as to payments which became due prior to such sule or transfer, No sale or transfer shall
relieve such Lot from liability for any Assessments thereafler becoming due ar from the
Assessment Lien associated therewith or relicve the prior Owner [rom any personal liabilicy for
any unpaid Assessments veeurring prior 1o said sale or transfer.

4.12  Estoppel Letter. The Association shall. within thirty (30) days after receiving a
written request therefor and for a reasonable charge, as established by the Board of Directars,
certify to the amount of any unpaid Assessments constituting a fien on a specified Lot. A
certification letier signed by an officer of the Association or the Association’s managing agent. if
any, as to the amount of Assessments due with respect to a Lot shall be binding upon the
Association.

ARTICLE FIVE
MAINTENANCE AND REPAIR

501 Maintenance. The Association shall provide maintenance of the Comman Area
1o addition, the Associatiun shall have the right, but not the obligation, lo maintain other propery
not owned by the Association. whether within or without the Subdivision and to enter into
cassment and covenant to share costs agreements regarding sueh property where the Board has
determined that such action would henefit the Owners. Without limiting the foregoing, the
Association shall have a reasonable right of entry upen any Lot 1o make emergency repairs and
ta do other work reasonably necessary for the proper maintenance and operation of the Common
Arca and to carry out its rights and dutics sct farth in this Declaration. Each Owner shall
maintain his or her respective Lot and shall also mainiain and repair, at such Owner’s sole cost
and cxpense, said Owner's House. patio and vard arca keeping the same in good condition and
makine all structural repairs and maintenance. extemnal and internal, as may be reguired from
time to time, including, but not limited to maintenance and repairs of any enclosed patie area,
screens and scresn doors. exterior door and window fixtures, glass, und other bardware. Each
Owaer shall alsa be responsible lor the maintenance and repair of any fence or fences erected on
such Owner’s Lot and gates appurienant thereta.



502 Failure 1o Maintain, In the cvent an Owner shall fail to maintain and repair his
Lot and the improvements situated thercon, as provided for herein and provided that the failure
o so maintain shall cause damage or injury W the adjoining Lot or o common structural
clements which affect an adjoining T.ot, the Association, after approval by a mujority vote of the
Board of Directors, shall have the right, through its agents and emplosees. 1o enter upon said Lot
and to repair. maintain, and restore the Lot and the Housc and any other improvements erected
thereon.  The cost of the same shall be added to and become part of the Assessment to which
such Lot is subject; pravided, however, if 3 dispute arises concerning the foregoing between the
Owner and the Association. the matter may be submitted o arbitration in accordance with the
mulual agreement of the parties.

503 Damage 1o Common Arsa Notwithstanding anything contained in this Arlicle
Five to the contrary, each Owner shall be personally responsible and personally lisble for any
dsmage 1o the Common Arca, or any portion thereof, caused by the Owner and/or the Owner's
family members, guests, invitees, lessces or licensees as a consequence of the neglipence,
reckicssness or willful misconduct of such person. The cost of repaic for any damage so caused
by the Owner, the Owner's family members, gucsts, invitees, lessees or licensees shall be an
individual Assessment against the Owner responsible therefor and the Lot of such Owner.

ARTICLE SIX
ARCHITECTURAL CONTROL

6.01 Submission of Plans und Specifications. No House. building. fence, wall, or ather
structure or improvement shall be constructed, erected, or maintained upon sny Lot nor shall
any exterior addition L o change ot alteration thersin be made until the plans and specifications
of the same shall have been submitted by an Owner to and appraved in writing as in harmony
with this Declaration by the Architectural Review Committee, Twa (2) copies of the building or
construction plens end specifications (eollectively. the “Plans™) shall be submitted to the
Architectural Review Committee. Prior wo commencement of any construction activities on a
Lot an Owncr’s Plans muslt be approved by the Archiiectural Review Committee as to
conformity and harmony with this Declaration. The Architectural Review Committee may, from
time 1o time, cstablish additional written design guidelines for the Subdivision, and a copy of any
such guidelines then in cffect shall be made available to any Member reyuesting a copy of same
from the Association.

6.02  Appraval ar Disupproval. The Architcctural Review Committee shall indicate its
approval or disapproval of such plans and specifications by delivering, in writing, notice of such
approval or disapproval to the requesting Owner. In the evens the Architectural Review
Commiltee [ails to approve or disapprove such design and locarion within thirty (30) days alter
said plans and specifications have bosn submitted Lo it. approval shall be deemed sutomatically
given,

643  Right of Tnspection. The Architcetural Review Commiltee shall have the right,
but not the obligation, to inspect the Owner’s Lot and improvements during construction: and
prior to occupancy lo inspect whether construction is proceeding in accordance with the
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construction plans submitted and approved by the Architectural Review Comumittee. Failure of
an Owner to comply with the provisions of this Section 6.03, or failure of an Owner to carry out
construction in accordance with the provisions of this Asticle, shall subject such Owner to such
remedies as might be available at lew or in equity {including, but not limited 1o, specific
performance and injunction. payment of the prosecuting partics’ reasonable legal [ees and
Expensss).

6.04 Limited Review. 1he scope of review by the Architectural Review Commilies is
limited to appcarance only and does not include any responsibility for structural soundness.
suitability of constuction or materials. compliance with building or zoning codes or standards,
this Declarution, or any other similar or dissimilar factors,

6.03 Waiver of Lisbilite. Neither the Architectural Review Committec nor any
architect nor agent thereaf nor the Association nor any agent or employee of any of the foregeing
shall be responsible in any way for the failure of any improvements w comply with the
requirements of this Declaration, nor for any defects in any plans and specifications submitied,
revised or approved in accordance with the foregaing provisions. nor for any structural or other
delects in any work done according o such plans and specifications, and all persons retying
thereon or beneliting therefrom agree not o sue or claim against the entities and persons referred
to in this Section for any causc arising out of the matters referred to hercin and further agree to
and do hercby relesse seid entities and persans for any and every such cause.

ARTICLE SEVEN
USE RESTRICTIONS

701 Residential Use: Commercial Activity, Excepe as is hereinafler provided in this
Section and in Section 10,01(c) hereof, each Lot is hereby resuicted to a private, single-lamily
dwelling for residentiol use. No commercial aclivities of any kind whatsocver shall be
conducted in any Home, any uther building located on & LoL or any portion of any Lor; provided.
however, tat {a) an Owner may conduct a business entirely within his Home o long as (i) such
business uses only ten pereent {10%) of (ke wtal square foatage of such Home. (i) such business
does not result in parking of additional vehicles on the Subdivision streets or Common Aseas,
{iif) such business is sccondary to the use of the Lot for residential purposes, and (iv) such
business shall not violate any applicahle zoning ordinances, and {b) Builders shal! have the right
te use a House s a “model home™ and t operate u sales office from such model hame,

7.02  Subdivision of Lots. Each Lot shall be conveyed as a separately designated and
legally described freehold estate subject o the temms. conditions, and provisions hereof, 1o
casements and rights-of-way, and matters of public record. No Lot may be subdivided into a
smaller 1ot or Lots unless approved by the Association; provided, however. that an entire Lot
may be comhined with an entire adjacent Lat and occupied as one Lot but assessed and govemed
as two Lots,

7.02  Signs. No sign of any kind shall be displayed on any Lot (including, without
limitation, any signage within a Home that is visible from the exterior of such Home), except (i}



that any Owner actively amempting to sell his Lot may place a “for sale” sign of less than four
{4) square feet on his Lot; (ii) during the building of homes in the Subdivision, Declarunt and’or
the Builders in the Subdivision may place signs at the entrance andfor on any Lot to adveriise the
Subdivision and the T.ots for sale therein; and (1) any Owner may display a sign of reasonable
size provided by a contractor [or security services within |0 feet of any entrance ta the home,

7.04 Noxious and Offensive Activitv. No noxious or offensive activity shall be carried
on, in or upon any Lot, nor shall anything bs done thereon which may be or become an
mmnoyance of nuisance to any other Owner,

7.05  Desion Criteria; Structure. ATl improvements to be constructed or otherwise
located on a Lot by an Owner shall comply with the foliowing requirements:

(1) Any House shall contain a minimure of one thensand five hundred (1,500 square
feet of heated and cooled living space.

(b} Na Hause may exceed three (3) habitable stories ahove grade.

iy Al sidewalks shall be constructed along the sweet right-of-way of cach Lot in
accordance with a unitorm plan cstablished by the Declarant, Accordingly, cach
site Plan submitted to the Architccrural Review Committee shall show the
focation and material o he used for construction of the sidewalk. all as required
and approved by the Archilectural Review Commimee, FEach Owner shall
construct or ¢ause to be constructed vn his or her Lot the approved sidewalk upon
completion of the House on his or her Lot und before occupancy thereof.

(d)  The residential struciure may contain a garage or camporl; provided however, that
no garage ot carport may have a [lat roof and any such garage or carpert shall be
in conformity with the general architecture of the primary residential building or
structure,

(e)  Air<conditioning and heating units, bloswers, towers. condensers or structures
related thereto. when erected between the side of any building or stucture and the
side Lot line of the Lot on which said building or steucture is Jocated, shall be
enclosed in conformity with the general erchilecure of the primary residential
building or strecture, or shicided by shrubbery. No window air-conditioning units
shall he permitted on the front or sides of any residence so as 10 be visible from
the frant line of such Lot

() Underground electrical distribution facifities wre required and no overhead
clectrical or similar wiring or lines shall be parmitred.

() All outside radio and T.V. antennas (including satellite dishes and other signal
receiving/transmitting equipment) shall be installed in such a way as w minimize
visibility from the front of the Lot and shall be placed on the back or side of any
roof.
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(k) Noplumhing or heating vent shall be placed on the front side of any roaf.

)] Driveways must be made of concrete, unless an alternative surface is approved hy
the Architectural Review Commites in its sole discretion: provided, however,
(hat in ne event may any Driveway be painted, scored or othenwise colored,

it  During construction, all vehicles, inciuding those delivering supplics, must be
parked so as not to unnecessarily damage trees on a Lot or Common Area.

(ki Al building debris. stumps, trees, cte,, must be removed from each Lot by the
Owner thereof as often as necessary to keep the House and Lot atlractive.  Such
debris shall not be dumped in any erea of the Subdivision,

)] Walls or lences constructed or erected on any Lot shall be of ornamental iron,
wood, vinyl or masonry construction. No wall or fence shall be copstrueted from
the front property line to 20 feet behind the comer of the house nearest front
property line. All Lots shall be prassed in the entire designated yurd ere Dy
sodding and the yurd shall be landscaped upon the completion of construction and
before occupancy. Tt shall be the Owner’s responsibility te maintain any
landscaping, walls or fences situsted on a Lot so that such improvements remain
in an attractive, well-kept condition.

(m}  No outside clothes lines shall be permitted.

{n}  Following construction of a Home on a Lat, existing drainage shall not be altered
in any manncr, and specifically shall not be altered in such a menner as w divert
the flow of water onra an adjacent Lot

{0)  Any roof constructed over any structure on any Lot must be covered with
compusite shingles or such other types of mol coverings of a higher grade and
qualicy than composite shingles as arc spproved by the Architectural Review
Commitres.

7.06  Animals, No animals, livestock, or poultry of any kind shull be raised, bred, or
kept on any Lot cxcept that dogs. cats, and other houschold pets may be kept subject to the mles
and regulations adopted by the Association. provided that they are not kept, bred, or taintained
far any commercial purpose. Pets must be kept leashed and’or under control at all imes.

7.07  Waste, No rubbish, trash, garbage. or other waste material shall be kept or
permitied upon any Lot except in sanitary containers located in appropriate arca, screened and
concesled from view.

7.08  Accessory Structures. Except as otherwise provided fur herein, no patio caver,
building or storage unit of any kind shall be erccred, placed or sel on an¥ Lot unless such
structure is attached fo the House erscted on the same Lot and the architecture and character of




such structure matches that ol spid House. Notwithstanding the foregeing, one (1) accessory
building may be erected, placed or set on any Lot if such structure is: (2} ne more than eight (&)
feet in height: (b) located upon the back yvard of such Lotz (¢ enclosed on all sides by a wooden
fence of at least six {6) feet in height; (d) of the same architecture and character of the House
located on such Lot and, (g} approved by the Architectural Review Commitee,

709 lemporary Structures, No struclure of a emporary character, trailer, mobile
home, motor home, modular building upit, basement, tent. shack, garage. bam. or other
outbuilding shall be used at any time on the Lots as a residence, either temporarily or

permanently.
7. Nehicles.

(a) No inoperative cars, ucks, trailers, boats, campers or ather Lypes of vehicles shall
be allowed o remain either on or adjacent o any Lot for a period in excess of
forty-cight (48) hours: provided, however, this provision shall not apply to any
such vehicle being kept in an enclosed garage.

(b)  Ne trucks larger than a one-ton pickup shall be parked in the Subdivision. except
thase reasonably necessary to complete approved improvements.

(¢)  Recreational vehicles and campers shall not be parked or stored on any Lot
Boats shall be parked in garages or basements ur shall be stored out of sight from
all neighbors and fully screencd by a privacy fence of no less than six {6) feet in
height.

(d)  No permanent or long-term parking on streets is allowed. Parking in yards is
strictly prohibited.

ic) There shall be no major repair performed on any motor vehicle on or adjacent to
any Lot unless performed inside an enclosed garage.

(1)) Na noxiously loud or dangerous vehicles shall be allowed to be operated on any
Lo,

7.1l Construction.

{(8)  When the construction of any improvement upon any Lot has begun, work
therzon shall be pursued diligently and continuously until full completion. All
construction sites must be kept clcan, and debsis shall not be allowed to
accumnulate. During construction, the use of dumpsters for routine cleaning of
construction sites is permitted.

(k)  Na residence constructed on any Lot may be occupied prior to its substantial
completion.



{¢)  Landscaping shall be completed within sixty (60) days afler completion of
construction.

712 Pollution. There shall be na noxious emission of smoke, dust. odor, tumes, glare,
noise, vibraron, electrical ur magnetic disturbance, detectable at the Tot line or bevond.

7.13  Outdoor Lighting, No exterior lighting fixture (other than fixtures approved by
the Architectural Review Committee) shall be installed within or upen any Lot without sdequate
and proper shislding of the fixture. No lighring fixture shal! be installed that may become an
annovance or a nuisance to Ohwners or occupants of adjacent properties. Ne flood lights or
securily lights shall be allowed on any Lot. No light shall be attached to the soffits of any
impravements on the Lot unless the lights are recessed.

7.14  (arbage and Refuse Disposal. No Lot shall be used or meintained s a durnping
ground for rubbish, trash, garbage. or waste. All storage equipment for such material shali be
kept in a elean and sanitary condition.

705 Qil and Mining Operations, No activity or hardware used for the purpose of
exploration or extraction of minerals. ail. or gas shall be allowed on any Community Praperty at
any time.

7.16  Firgarms and Fireworks. The display or discharge of fircarms or firewoerks an any
Lot or any Commaon Arca is prohibited: provided. however, that the display of lawful firearms on
the Common Area is permitted by faw enforcement olficers and also is permitted for the limited
purpose of transferring firearms across the Common Area 1o or from an Owner’s Lot, ‘Ihe term
“fircarms" includes “B-B™ puns, pellet guns and ather fircarms of all tvpes. regardless of size,

7.17  No Hanging of Tiems. Ne clothes, sheets, blankers, towels, laundry of any kind or
other articles shall be hung out ar cxposed on any balconies. pativs, or railings, Notwithstanding
the forcgoing, in the event the Association purchases any flags or other decoralive jtems, each
Owner shall hang any such flag or wther decorative item from the exterior of such Owner's
Home at the location, in the manner and al such limes as shall be required by the Assaciation in
the Association™s sole and ahsalute discretion.

7.18  Hazardous ltgms. No one shall use or permit Lo be brought onte any Lot or upon
any of the Common Area any flammable oils or fluids such us gasvline, kerosene, naphtha ar
benzene, or other explosives ar articles desmed hazardous to life, limb or property. without the
written consent of the Board of Directors; provided, however, that an Owner may store and
possess gasoline and other flammable or hazardous materials typically used in the operation and
mainienance of a single family residence and vard, in reasonable quantities Tor personal use upon
Owner's Lat without obtaining such wrimen consent, The Board of Directors may require
removal of any flammable or hazardous materials from the Subdivision if it determines, in its
sole and absalute discretion, that any type or quantity of material is in violation of this Section,

7.19  Water and Sewer Service. The Owner of each Lot shall be required to conneet to
and use the central water distribution system and central sanitary sewage disposal system serving
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the Subdivisinn, and shall be responsibie for paying all connection fees and assessments. No
septic tanks or wells will be pecmitted.

720 Windows and Window Treatments. Reficctive glass shall not be permitted on the
exterior of any House or other structure, Na foil or other reflective materials shall he installed on
any windows or used for sunscreens, bfinds, shades or for other purposes. All exterior window
styles. matceials. and coloms must be approved by the Architectural Review Commitdes;
provided. however, that in no event shall burglar bars and/or wrought iran doors be permitied.

7.21  Lots on Wetland Areas - of Water. No Lot shall be increased in size by
filling in of any wetlands, body of warer, creek or any waterway on which it may abut without
appropriate governmental permits (i any are required) and priar writien approval of the
Architectural Review Committee,

722 Complisnce Witk Law. In all cases, cach Owner shall comply in all respeets with
all applicable laws. rules and regulations (including, without limitation, applicable zoning
ordinances) promulgated by any governmental suthority having jurisdiction over the Lots end the
Commaon Area.

7.23  Swimming Pools. Nis swimming pools shall be constructed, altered or maintained
upon any Lot without the prior written approval of the Architectural Review Commities in
accordance with Article Six hereof. Notwithstanding the foregoing. any such swimming poel
must also be constructed, cquipped. and maintaincd in accordance with the laws, ordinances,
regulations, rules and standards of any city, county. andfor state authorities having jurisdiction
over the Subdivision. Any Owner wha desires 10 consteuct a swimming ponl an such Owner’s
l.ot shall alsu. prior to camplegion of such swimming poel. construct a fence around such
swimming pocl, which fence must also be approved by the Architectural Review Commitiee in
accordance with Article Six hereof. Notwithstanding anything contained herein o the contrary,
() above-aronnd pools are expressly prohibited, and (b) poals may not be screened.

ARTICLE EIGHT
ADDITIONAL RESTRICTIONS

801 Lecasing. Homes and Lots may be leased by an Owner for residential purposes
only; provided, however, that any such leasing activities shall be subject to the following terms
and conditicns: (a) any such lease and the rights of any renants thercunder sre hereby made
expressly subject 1o the power of the Assaciation t presceibe reasonable mles and regulations
relating to the lease and rental of Lots and Homes and Lo enforee the same direetly against such
tenant or other accupant by the exercise of such remedics as the Boand of Directors deems
uppropriate, including eviction: (b) no such lease shall be far less than ane (1) year; and (¢} all
leases must be in weiting, with a copy provided o the Association upon request by the
Association. Any Owner who lcases his Home or any portion thereof shall be responsible for the
acts of his tenants, including, without limitation, the violation of this Declaration and'or any
rules and regulations promulgated by the Assaciation hercunder.



802 Restrictions on Mortgaging Lots. Nothing contained herein shall be construed to
place any restrictions on sn Owner’s right to montgage his LoL

8.03 Regulations. Reasonable regulations concerning the use of the Lots and the
Cammon Area may be made and amended from time to time by the Beard of Directars.

8.04 Lender's Natices. Upon written request Lo the Association, identifying the name
and address of the holder, insurer or guarantor and the Lot number or address, any moriguge
holder, insurer, or guarantor will be entitled to titnety written nolice of:

(a) Any condemnation or casualty loss that affects cither u material portion of the
Common Area or the Lot sceuring ils mortgage.

(b} Any sixty (60) day delinquency in the payment of Assessments or charges owed
by the Owner of any Lot on which it holds the mortgage.

ARTICLE NINE
ENFORCEMENT:; DURATION: AMENDMENT

9.01 Enforcement. The Associatian, the Board of Directors, the Architectural Review
Committee and‘or any Owner shall have the right to enforce by any proceeding at law or in
cquity. all restrictions. conditions, covenants. reservations, liens and charges imposed by the
provisions of this Declaration. Failure by the Association, the Board of Directors. the
Archilectural Review Commitiee and’or any Owner to enforee any ¢ovenant or restriction herein
contained shall ir no event be deemed a waiver of the right to do so therealier.

902 Enforcement by Owners, An Owner may file a legal action for the violation of
this Declasation (the “Complainant™), provided that the following procedure is strictly foliowed:

fa)  The Complainant must first give the Association written notice of the alleged
violation of this Declaration together with a demand seeking that the Association
enforce the terms of this Declaration as against said violator; and

(bt The Association must fail to cause a cure of the alleged violation ar, il the alleged
viclation has not been cured, fail to commence legal proceedings against said
violator for the enforcement of the terms and canditions of this Declaration within
one hundred twenty (124) days of the date of the Association®s receipt of the
notice referenced in subsection () hereol.

903  Attorneys' Tees. In any action {whether in advance of or prior to the initiation of
any legal or equitable procesding, in arbitration, in trial, in any administrative or other similar
proceedings. or in any appeal from any of the same) pertaining Lo any condition, restriction ar
covenant hersin contained (due te their alleged violation or breach) or for the enforcement of any
lien against any Lol or against any Person, unless otherwise expressly provided in this
Declaration to the conwary for specific instances and conflicts, the prevailing party shall be
centitled o recover all costs, including ressonable legal fees and expenses.
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9.04 Term. This Declaration is w take effect upon recordation and shall be binding
upan the Association and all Owners and all persons and entitics claiminy title under and through
them for fifty {50} vears after the date this Declaration is recorded in the public records, afler
which it shall be auromatically extended for successive ten (10) wear periods unless an
instrument in writing, signed by Members holding at least eighty percent (80%) of the voring
interests in the Association, has been recorded within the vear preceding the begimning of each
suceessive period of ten (10) vears, agrecing to change suid covenants and restrictions, in whole
or in part, or to terminste the same, in which case this Declaration shall be modified or
terminated as specitied therein.

905  No Additional Burden. Fxcept as provided i Article Ten, no amendment of this
Declaration shall place an additional burden or reseriction or requirement on any Lot where the
Orwner of such Lot does not jain in said amending instrument.

0.06 Amendments. Except as provided in Article Ten. this Declaration may be
amended by vete of the Members having sixty-seven percent (67%) of the voling interests in the
Asseciation, or by a written instrument signed by the same percentage of Members; provided,
however, that unless and until [ummover has occurred no such amendment may be effected
without the written consent of Declarant to such amendment. which consent may be withheld by
Declarant in Declersnt’s sole and absolute discretion. Declarant shall have and reserves the vight
at any time and from time Lo lime, withour the jainder or consent of any other parly 10 umend this
Declaration by any instument in writing duly signed, acknowledged and filed for record for the
purpose of correcting any typographical or grammatical error, ambiguity or inconsistency
appearing herein, provided thar any such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced by this Declaration and shall not
impair or adversely affece the vested property or other rights of any Owner or such Owner's
Mortguapes.

ARTICLE TEN
RESERYED DECLARANT RIGHTS

1001 General Reserved Rights.  Until Tumover, Declarant reserves unto itself, its
suceessers and assigns:

{a) A right-of-way and easement for ingress snd epress and easernent for utilities,
drainage, maintenance, repairs and other related uses over, along, and scross the
Common Arca for all purposes refating in any manner to the subdividing,
developing or aiding in the development of the Subdivision or any parts or parts
thereof or additions therete hy Declarant or others.

(by  The right to grant easements and rights-of-way of ingress and egress and for
drainage, utifities, meintenance and repairs along, over, across and under the
Common Area to any person. finm, corporation or entity for use as ingress or
egress or for drainage, utilities, maintenance and repairs.
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el The right @ maintain, and grant Builders the right to maintain, a sales oflice
and‘or a management office andfor one or more model homes in the Subdivision
and o maintain signs therein adverfising the Subdivision and to condues its
business and sales activities pertaining to the Subdivision therein and therefrom.

fdy  The right to resubdivide, combine, or othersiise alter the Common Arca andfor
any Lots awned by Declarant and to convert any Lots o Common Area by filing
an amendment 1o the Plat of Subdivision in the OfTice of the Judge of Probate of
Baldwin County, Alabama,

Fxcept as set forth in Section 10.03, all of the shuve rights and interests reserved by Declarant
may bg exercised by Declarant without the consent or concurrence of the Association or any
Member.

10.02 Rivht o Annex Propeety. Declarant and GCOF {sometimes referred w in this
Article 10 collectively as the “Additional Property Owners™ or individually as an “Individual
Property Owner™) cach herehy reserve the right, with respect to any portion of the Additional
Property owned by cither Individual Property Owner. exercisable in their sole and zbsolute
discretion, respectively. to {a) make any or all of the Additional Property subject to all or any of
the terms and conditions of this Declaration and/or (b} permit ewners of Additional Property 1o
become Members of the Association. No assurances can be made as to whether any Additional
Property will be annexed. Furthermore, the Additivnal Property Owners expressly reserve the
right to exercise this right on multiple occasions until such time as ull Additional Propeccy has
been annexed mte the Subdivision and made subjeet ta this Declaration. No assurances can be
made with respect to the houndaries of any portions of any Additional Property that might be
annexed, Each Additional Property Owner's respective option m annex any Additional Property
in accordance with this Scctian shall expire upon Tumover. The Additional Proparty may he
annexed in accordance with this Scction by an amendment w this Declaration. which amendment
may be made end entered into by the Additional Property Owner with respect to any portion of
the Additional Property il vwns, in its sole and absolute authority and discretion withoul the
comsent. approval or signature of the other Additional Property Owner. the Assceiation. or any
Member. Notwithstanding anything contained in this Scetion to the contrary, (2} no Additional
Property shall be subject to this Declaration unless and until the respective Additional Property
Owner cxccutes an amendment to this Declaration affirmarively exercising its rights hereunder
and records such amendment in the office in which this Declaration is recorded, and (b) in the
event an Additional Property Owner exercises its right to annex any Additional Property in
accordance with this Scetion, Declarant shall also have the sole and exclusive right w alter. or
otherwise replace with ather terms. the terms of Section 7.05 hereof as those terms pertain to any
Lots created out of such Additional Property. Tn no wey limiling the foregoing, either Declarant
or GCOF may exercise their respective right to annex Additional Property pursuant Lo this
Soction 10.02 on an individual basis and without the consent or joinder of the other,

10.03 Amendment of Declaration by Declarant, UIntil Tumover, Declurant reserves
unto itself the right, suthority and power to amend this Declaration in any manner Declarunt
deems necessary and appropriate. Any amendment te this Declaration made in accordance with
this Scetion shall reguire only the signatare of Declarant and shall not require the signature of



any other Owner of any Mortgayer of any Owner, except as set forth in this Section 10.03.
Norwithstanding anything contained herein (o the contrary, so long as the Mortgage is in place
and has not been fully released. or if GCOF forecloses or atherwise takes title in and 1o any of
the Lots subject 1o the Morgage via deed in liew of foreclosure, Declarant shall obtain the
written consent of GCOF w0 any amendment(s) to this Declaration. and such consent from GCOF
shall not be unreasanably withheld, conditioned or delayed. In no way limiting the foregoing,
Declarant shall not amend Section 10.02 or Exhibit "B without obtaining the prior written
consent of GCOF,

10.04 DeclaranC’s Right Exclusive to Declarant, All rights reserved 1o and for the
Declarant under this Article 10 are exclusive to Declarant its successors and assigns. GCOF is
not & “declarant” of the Subdivision and has no declarant’s rights hereunder, except as sec forth
in Scctions 10102 and 10.03. despite joining Declarant in the filing of this Declaration; provided.
however, that any amendment by the Members that would require Declarant's consent pursuant
to Section 9.06 hereaf shall zlsa require GCOF's prior written consent a5 long as GCOT owns
any Lot or any of the Additional Property.

10.05 Turnover. Except as is provided in Section 10.02 hereof to the contrary, all rights
of Declarant bereunder shall automatically terminate upon Turnover. except those rights that
Declarant holds as an Qwner and not by virie of heing the declarant under this Declaration,
which shall continue as long as Declarant is an Owner; provided, however, as leng as GCOF
owns any of the Additional Property, Declarant shall have the right to anncx the Additional
Property until December 31, 2036.

ARTICLE ELEVEN
INSU CE: CASUALTY

11.01  Insurance on Common Arca. The Associztion shall obtain the insurance coverage
necessary o satisfy the requiremnents. it any, of the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association. the U8, Department of Veleruns Alfairs, and the
11.8. Department of Housing and Urhan Development, as applicable ta the Suhdivision. Without
limiting the forewoing, the Board shall abtain casualty insurance for all insurable improvements,
whether or not locsted on the Common Arca, which the Association is obligated to maintain,
This insurance shall provide. at a minimum, fire and extended coverage and shall be in an
amaunt sufficient te caver the full replacement cost of any repair or reconstruction in the event
of damage or destruction from any such hazard. The Board shall obtain a public liahility policy
applicable to the Common Area covering the Association and its Members for all damage or
imjury caused by the negligence of the Associstion or any of its Members or agents, and. if
rcasonably availuble, directors” and officers’ Hability insurunce.  Policies may contain a
reasonable deductible as determined by the Board. Tn sddition to the ether insurance required by
this section. the Board shall obtain worker’s compensation insurance, if and w the extent
necessery 1o satisfy the requirements of spplicable laws, and & fidelity bond or bonds un
directors, afficers, employess and other persons handling or responsible for the Association’s
funds, if reasonably available. I oblained. the amount of fidelity coverage shall cover the
maximurm funds that will be in the custody of the Association or its management agent at any
rime while the policy is in foree. or any Jesser amount of lidelity coverage allowable under the




applicable Fannie Mac guidelines. Tidelity coverage shall contain a waiver of all defenses based
upon the exclusion of persons serving without compensation. All such insurance coverage shall
he written in the name of the Association. The expense of all insurance coverage oblained by the
Association in aceordance with this Scetion shall be s Common Expense,

11.02 Individual Insurance. By virtue of taking title to & Lot subject 1o the terms of this
Declaration, each Owner acknowledges thal the Association has no obligation e provide any
insurance for any portion of individual Lots and each Owner covenants and agrees with all other
Owners and with the Associstion that each Owner shall camry all-risk casually insurance on the
Lot and all structures consmucted thereon and a lability policy covering damage ur imjury
occurring on a Lol The casualty insurance shall cover loss or damage by firc and other hazards
commanly insured under an all-risk policy, if reasonsbly available and shall be in an amount
sullicient to cover the full replacement cost of any repair or reconstruction in the event of
damage or destruction from any such hazard. The policics required hereunder shall be in cffect
at all limes.

11.05 Damaye and Destruction — Insured by Association. Not fater than ninety (901
days after damage or destruction by fire or other casvalty to any portion of any improvement
coversd by insurance written in the name of the Association, the Board or its duly authorized
agent shall proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detsiled estimates of the cost of repair or reconstruction of the damaged or
destroved property.  Repair or recunsiruction, as used in this Section, meuns repairing or
restoring the property 1o substantially the same condition and location that existed prior Lo the
fire or other casualty, allowing for any changes or imprevements necessicated by changes in
applicable building codes. Any damage or destruction W property covered by insurance wrillen
in the name of the Association shall bs repaired or reconstructed unless, within 120 days after the
casually. a propasal not to repair or recenstruct such propery is approved by st least seventy-five
pereent (75%) of the voting interests af the Members, 1f for any reason either the amount of the
insurance proceeds Lo be paid as a result of such damage or destruction, or reliable and detsiled
estimares of the cost of repair or reconstruction, or hoth, are not made available to the
Assaciation within such perind, then the period shall be extended until such information shall be
made available: provided, hawever, such exlension shall not exceed one hundred eighty (180)
days. If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of
Dircctors shall. without the necessity of a vote of the Members, levy a special Assessment
against the Owner of each Lot, Additional Assessments may be made in like mamner, as
necessary, at any time during or following the campletion of any repair or reconstruction. If the
funds available from insurunce exceed the costs of repair or reconstruction or if the
improvemnents are not repaired or reconstructed. such excess shall be deposited to the henefit of
the Association. In the event that it should be determined by the Association in the manner
deseribed abave that the damage or destruction shall not be repaired or reconstructed and no
alternative improvements ure authorized, the property shall thereafter be maintained by the
Association in a ncat and attractive condition.

11.04 Damage and |Destruction — Insured by Owners. The damage or destruction by fire
or other casualty to all or any portion of any improvement on a Let shall be repaired by the



Owner thereol within ninety (90} days after such damage or dessruction or, where repairs cannot
be completed within ninety (90) days. they shall be commenced within such period and shall be
completed within a reasonable time thereafier, Alternatively. the Owner may elect to demolish
all improvements on the Lot and remove all debris therefrom within ninety {90) days after such
damage or destruction.

ARTICLE TWELVE
MISCELLANEOUS

12.01 Savines. If any provision or provisions of this Declararion, or any article, section,
sentence, clause, phrase, or word herein, or the application thereof. is in any circumstances held
invalid, the validity of the remainder ol this Declaration and the application thereof shall not be
affected thereby.

12,02 Cagrigns. The captions in this Declaration are for convenience only and are not a
part of this Declazation and do not in any way limit or amplify the terms and provisions of this
Declaraton.

12.03 Applicable Law. The laws of the State of Alabama shall gover this Declaration.
All actions or praceedings in any way, manncr or respect arising out of or from or related o this
Declaration shall be litigated only in courts having situs within the county in which the
Subdivision is located. Each Owmer hereby consents and submits to the jurisdiction of any local,
state of federal court located within said county and state and hereby waives any rights it may
huve (o transfer or change the venue of any such firigation. The prevailing parly in any litigation
in connection with this Declaration shall be entitled to racover from the other party all costs and
expenses, including. without limitation. lees ol atlorneys and paralegals. incurred by such party
in connection with any such litigation.

1204 FEffect of Waiver or Consent, A waiver or consent, express or implicd, to or of
any breach or default by any Person in the performance by that Person of its obligations
hercunder is not a consent or waiver to or of any breach or default in the performance by that
Person of the same or any other obligations of that Person. Failure on the part of & Person to
complain of any act or to declare any Person in default hereunder, irrespective of how long that
fuilure continues, docs not constitute a waiver by that Person of its rights with respect to that
defaull.

12.05 Headines. The headings and caplions herein are wvsed salely as a matter of
convenience and shall not define, limit or expand any term or provision of this Declaration.

12.06 Interpretation. The provisions of this Decluration shall be liberally construed to
eectuate its purpose of creating a uniform plan for the development and operation of a
subhdivision in accordance with Alabama law. Tailure to enforce any provision hereof shall not
constitute a waiver of the right to enforee said provision or any other provision hereof,

12.07 Notice. All notices required or desired under this Declaration to be sent to the
Association shall be sent certificd mail, relurn receipt requested. by hand delivery or by a
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recognized ovemight courier who maintains verification of delivery. 1o the Secretary of the
Assaciation. at such addicss as the Association may designate from time (o time by notice in
writing ta all Owners, All notices to any Owner shall be delivered by hand delivery, hy a
recognized overnight courier who maintains verification of delivery in person, or seat by frst
{1 class mail to the address of such Owmer's Lot or to such other address as he mayv have
designated from time o time, in & writing duly received, to the Association.

12.08 Conflict Between Documents. In the event o any conflict or ambiguity between
the terms, provisions, definitions, covenants and conditions sel lorth herein in this Declaration
and the HOA Act, then the provisions of the TIOA Act shall at all ames control. I there is any
conflict or inconsistency between the terms and conditions of this Declaration and the terms and
conditions of the Articles uf Incorporation, the Bylaws or any rules and regulations promulgated
hereunder, the terms and conditions of this Declaration shall conteol. If there s any conflict or
inconsistency between the terms and conditions of the Articles of Incorporation and the terms
and conditions of the Bylaws or any rules and regulations promuigated hereunder, the terms and
conditions of the Articles of Incorporation shall control. 1 there is any conflict ar inconsistency
between the terms and conditions of the Bylaws and the terms and conditions of any rules and
regulations promulgated hereunder. the terms and conditions of the Bylaws shall contral,

{ Remainder of Page temionally Left Blank)
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IN WITNESS WHEREOF, Declarant has exccuted this Declaration by and theough its
duly aulhorized representative as of the date first set forth ahove,

DECLARANT:

D.R. HORTON. INC. BIRMIN an

By:

Scatt D, Whitchurst
Title: Division President

STATE OF ALABAMA:
COUNTY OF BALDWIN:

1. the undersigned Notary Public, in and for said State and said County, hereby certify
that Scatt D, Whitchurst, whose name as Division President of D.R. Torwon, Inc. - Birmingham,
an Alabama corporation, is signed to the foregming instrument and whoe is known 10 me,
acknowledeed betore me on this day that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same veluntarily as and for the act of sad
corporation on the day the same bears date.

Given under my hand and official nowrial seal this the G day nf‘f-.{’r ?{.‘.c‘b'-'n." . 2014.
1
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IN WITNESS WIHEREQF, GCOF has executed Lhis Declaration by and through its duly
aurhenized representative as of the date first set forth above.

GCOF FAIREOPE FALLS, LLC, a Delaware
limited liability company

V) /I
By: G J
William Hethert Stin}p’iim
Title: Manager

STATE OF _N Y :
COUNTY OF m

I, the undersigned Notery Publie, in end for seid State and seid County, hereby certify
thet William Herbert Stimpsor, I, whose name as Manager of GCOF FAIRHOPE FALLS, LLC.
& Delawsare hmited Jzbility company, 18 signec to the foregoing instrument and whe s kacwn te
me, scknowledged hefare me on this day that, being informed of the conlents of suid insincent,

he, as such Marager and with full authonity, executed the same voluntarily as and for the act of
said GCOF FAIRHOPE FATLS, LLC, on the day the seme hears date,

(fiven under my hand and official notaria: scal this the l day of S(.,fﬂ' , 2016,

NOTARY/FUBLIC

My Comurbission Expires:_ |4 SC P F2¢ C]

{SFAL}
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EXHIBIT “A™
DESCRIPTION OF THE SUBDIVISION PROPERTY

All property within Faithope Falls, Phase One, accerding to the plat thercof
recorded in Slides 2487-1), 2487-E. and 2487-F; amended in Slides 2495-A,
2495-B, and 2493-C; and further amended in Shdes 2569-A. 2569-B, and
2569-C, in the OfMice of the Judge of Probate of Baldwin County, Alabama.
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EXHIBIT “B”
DESCRIPTION OF THE ADDITIONAL PROPERTY

All property located in Baldwin County. Alabama owned by GCOT Fairhope Falls, LLC, inchuding but
not limited to that certan propesty described as follows:

Commence at the "locally accepled"” Northwest Corner of Section 8, Township 6 South, Range 3 East, St
Stephens Meridian, and run theace South (0 degrees 11 minues 11 seconds West, a distarce of 60.96 fest
o an iron pin marker on the South margm of Alabama Highway No. 10d for a POINT OF BEGINNING:
Thence run North 8% degrees 48 minutes 00 seconds Wesl, atong said righi-of-way, a distance of 165.07
[eel te #n dron pia marker; thenze continue along said right-of-way North 89 degrees 44 minutes 59
seconds Wes?, a distance of 300.19 fee! (0 an iron pin marker; theooe run South ) degrees 07 minutes 32
seconds Wesl, a distance of 1186.2% feer o an iron pin marker: thence continuz Scuth 00 degrees 21
minutes 25 seconds East, 4 distance of 83.59 feet to an iron-pin mearker; thence run South 00 degrees ]
minutes 09 secomds West, a distance of 662,02 feet 1o an izon pin marker; thenca mmn South 00 degress 14
minules 53 seconds West, a distance of 3308.29 feet to an iton pin marker; thence run South 89 depress 37
minutes 23 s2conds Fasz, g distance of 665.39 feet to an irorn pin marker; thence run North 89 degrees 51
minutes 44 seconds East, a distance of 494.36 feet; thence run North 00 degrees 13 minutes 18 seconds
Fast, a distance of 2642.37 feet to an Ton pin mirkes; theocs run South 89 degrees 42 minues 51 secands
Easl. a distance of 8¢1.83 feet; thenocz run North (6 degroes 15 minuwes 06 seconds East. a dislance uf
1328.90 fect to the Northeast Comer of the Southwest Quarter of the Northwest Quaner of said Seetion 8;
thence run Novth 89 degress 48 minutes 035 seconds West, along the North line of the Southwest Quarter
of the Northwest Quarler of said Section 8, a distance oF 38 fees, more ar less, w the Point of Intersection
with Lhe centerline of Fish River; thence run in a generally northerly direction along and followimyg the
meanders of said Fish River, = distance of about 2022 feet. more ur less. to 2 poinl on the South rght-of-
way of Alubama Highway Number 104; thence run South 89 degrees 53 minutes 53 scconds West, glong
the Sonxth right-of-way of said highway, a distance of 827 feet, more or less. to a conereie right-of-way
monument: thence run North 72 degrees 59 minutes 01 seconds West, a distance of $2.20 feot to 2
coneeete right-of-way monwnent; thencee run South: 89 depress 41 minutes 21 seconds Wesl, a distance of
21825 feel 10 the Point of Beginning. Subject to a Udlity Easement, over and across the South 60 feed,
thereot. zrunted o the Utilives Board of The City of Foley, by that Instrument recorded at Tnstrument No.
1009887, Prohate Records, Baldwin County. Alabuma. Tract contains 185.48 acres, more or less, und Lies
within the Cast alf of Section 7 and the Northwest Quarter of Sectinn 8, a1l in Township & South, Range
3 East, Baldwin County. Alabame. {Description composed from Protate Records and an actusl feld
SuCYey ).

AND

Commenee al the Locally Avcepled Nostheist corner of the Narthwest Vo of the Southwest L o Seetinn 8,
Township 6 Soulr, Range 3 Last, Saint Stephiens Mecidian and run thence North 8% dearees 22 mimites 51
seconds West for 834,33 feel far a POINT O BEGINNING: Theace continue North 8§ degrees 42 minutes
51 sevonds West for 7.50 feet; Thence yun South 010 degrees 13 minuies 1R seconds West for 16,15 foeg
Ihence run N 25 degrees 09 minutes || seconds Fast for a distance of 17.80 feet to the Poit of Beginning.
[ract containg 61 square feet, more or less, and Jies in the NE Y. of the SW U of Section 8, Township 6
South. Runge 2 Last, Baldwin County, Alabama,

LESS AND EXCEPT any property located within the Plat of Sundivicion of Fairhope Fells, Phase One.
according 10 the plat thereof recorded in Slides 2487-D, 2487-F, and 2487-F; amended in Stides 24935-A,
2495-B. and 24935-C: and further amended in Slides 2569-4, 2569-B. and 2569-C. in the Office of the
Judge of Probete of Baldwin County, Alabama,
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