DECLARATION OF GENERAL COVENANTS AND
RESTRICTIONS APPLICABLE TO ONO ISLAND SUBDIVISION,
‘BALDWIN COUNTY, ALABAMA,

gus DECLARATION made this.1Othday of_Septem=
—_kher . 1970, by Ono Development Company.

Inc., herein?zher called Developer,

EN

WITNESSETH:

WHEREAS. Developer is the owner of the real property
described in Article 11 of this declaration and desires to create
thereon a community with permanent parks, playgrounds, open
spaces, roads, walks, canais, basins, beaches and other com-
mon arcas and common facilities for the benefit of said

community; and

- of the State of Alabama,

.

Fouw

_WHEREAS. Developer desires to provide for the
vation of the values and amcnities in said community, and for
the maintenance of said parks, playgrounds, open spaces,
roads, walks. canals, basins, beaches and other common areas
and common facilities; and to this end, desires to subject
the real property described in Article II, togcther with such
additions as may hercafter be made thercto (as provided in
Article II), to the covenants, restrictions, easements, charges
and licns hereinafter set forth, each and all of which is and
ar% for the benefit of said property and each owner thereof;
an i

preser-

.WHEREAS. Developer has deemed it desirable for the
efficient prescrvation of the values and amenities in said
community to create a nonprofit corporation, to which shall
be qe]egated “d assigned the powers of maintaining and
administerinzthe community propertics and facilities, and
administering and enfrrcing the covenants and restrictions,
and collecting and disbursing the assessments and charges
hereinafter created; and

WHEREAS, Developer has incorporated under the laws
as a nonprofit corporation, PROP-
ERTY OWNERS ASSOCIATION OF ONO ISLAND, INC., for
the purpose of cxercising the functions aforesaid;

NOW THEREFORE. the Developer declares that the real
property describod in Article II, and such additions thercto
as may hereafter be made pursuant to Article 11 hereof, is
and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, rostrictions, casements, charges
and liens (semctimes referred to as “General Covenants and
Restrictions™ hereinefter set forth, which said “General Cov-
enants and Restrictions” shall be in addition to “Local Cov-
enants and Restrictions” applicable to limited areas within
the boundarics of the propertics covered by the General
Covenants and Restrictions.

ARTICLE |
DEFINITIONS

The following words when used in this Declaration or
any Supplemental Declaration (unless the context shall pro-
hibit) shall have the following meanings:

(a) “Association,”” shall mean and refer to Property
Owners Association of Ono Island, Inc.

(b) “The Propertics” shall mean and refer to all those
parts of Ono sland located in Baldwin County, Alabama,
of which a plat of subdivision, duly recorded in Baldwin
County, Alabama, has been exccuted by Ono Development
Company, Inc.. as owner, subdivider, or developer, or to
which Ono Development Company, Inc. has given its
approval. in writing, upon the face of any such rccorded
plat; and such additions thereto as may hereinafter be
brought within the jurisdiction of the Association by
annexation as provided in Article 11 hereof. Lands not
included within the perimeter boundarics of a recorded
plat executed or approved by Ono Development Company,
Inic. as aforesaid shall not be included within the meaning
of “The Propertics™ as used herein unless and until the
same are annexed.

(¢) “Common Propertics” shall mean and refer to those
areas of lond designated by the Developer on any recorded
plat of The Propertics as “Common Properties” or Com-
mon Propertics (Limited Use)” and also any propertics
conveyed to the Association as or for “Common Properties”
or “Common Praperties (Limited Use)"; and shall include
any parks. playgrounds. commons. streets, footways, build-
ings, structures, recreational facilities and any other real
and personal property owned and maintained by the Prop-
erty Owners Association of Ono Island, Inc. for the com-
m(;a benefit and enjoyment of the residents of The Prop-
erties.

(d) “Common Properties (Limited Use)” shall refer to
those common properties to which use or enjoyment 1is
limited or restricted to residents, of a given Unit, Block
or Area; or from which residents owning interests of a
given type, or in a given location on the propertics are
excluded, or their use and enjoyment is in some way
limited. Common properties (Limited Use) is referred to
in Article 1V, Section 2 of these covenants. The designa-
tion “Common Propertles” when used in these covenants
is intended to and shall include both *Common Properties”
and “Conumon Propertics (Limited Use)”

(¢) *“Lot" shall mean and refer to any parcel of land
shown upon any recorded subdivision map of The Prop-
ertics with the exception of Common Propertics as here-
tofore defined.

() “Living Unit” shall mean and refer to any portion
of a Multi Family Structure, as hercinafter defined, situat-
ed upon a portion of The Propertics ond intended for
use. and occupancy as a residénce by a single family.

(g “Multifamily Structure” shall mean and refor to any

building containmg two or more living units under one
roof, except when cach such living unit is situated upon
its own individual lot. .
(h) “Owner” shall mean and refer to the record owner,
whether one of wmore persons or cntities, of a vested
interest in the fee simple title to any Lot or Living Unit
gitunted upon the Properties, an if said title is split
between estates for dife or yeurs, and remainder, then
the owner or owners of the estate having present rights
to possession shall be considered the “Owner.” Notwith-
standing any applicable theory of the mortgage. the word

« *Owner” shall not mean or refor to any mortgagee unless
and until such mortgagee has. acquired title, whether sub-
ject to redemption or not, pursuant to foreclosure or
any procceding in licu thereof, After any mortgagee or
any lien holder or purchaser at foreclosure sale acquires
title by foreclosure or proceedings in licu of foreclosure he
shall be within the meaning of
these covenants. and the debtor or debtors shall no longer
be an Owner regardless of whether or not there is out-
standing a right of redemption. .

(iy “Member” shall mean and refer to ail those Owners
whn are members of the Asscciation as provided in Article
111, Section 1, hereof.

() “General Covenants and Restrictions” shall mean
and refer to these covenants and restrictions, which shall
he applicable to the real property deseribed in Article
11, and such additions thereto as may hereinafter be made
pursuant to Article 11 hereof.

(k) *Local Covenants and Restrictions” shall mean and
refer to those covenants and restrictions which_are appli-
cable to an arca which lies wholly within the bhoundarics
of the arca covered by the General Covenants and Restric-
tions, but which is limited in size to boundries potentially
smaller than those covered by the General Covenants an
Restrictions. “Local Cavenants and Restrictions” shall be
additional covenants relating to a limited area within the
area covered by the General Covenants and Restrictions
and shall apply to such limited area only.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION AND
ADDITIONS THERETO

Section 1. Existing property. The real property which
is, and shall be, held, transferred, sold, conveyed, and occupicd
subject to this Declaration of General Covenants and Roestric-
tions is located on Ono Istand in Baldwin County, Alabama,
and Is more particularly described as follows:

Ono Tsiand Subdivision, Unit One, as perplat thereof

recorded in Ma bookﬁ ., page , of the

records in the Office of the Judge of Probate of Bald-
win County, Alabama.
All of which real property shall hereinafter be referred to
as “Existing Property.”

Section 2. Additions to Existing property. Additional land
may become subject to this Declaration of General Covenants
and Restrictions in any of the following manners:

A. Additions by Developer,

its Successors or Assigns. The
developer, its successors or assigns, shall have the right to
bring within the scheme of this Declaration of General Coven-
ants and Restrictions additional properties in futurc stages
of development of Ono Island. Such additions shall be made
in thlc following manner:

(1) A plat or map of such property shall be prepared,
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showing the “Common Properties,” “Common Properties
(Limited Use)," properties dedicated to public use, if any;
property reserved by the Developer, and proposed land
uses, which said land uses may or may not be the same
or similar to the land uses of the Existing Property; (it
Mbeing understood that the averall development scheme for
Ono Island as now cnvisioned by the Developer embraces
Commercial uses, High Density uses, and other uses not
included in the uses permitted upon the lands prescently
comprising the Existing Property.

(2) Any such plat or map shall be executed by, or bear
upon its face the written approval of, Ono Development
Company, Inec.

(3) Such plat or map. shall have a statement upon its
face that it is an addition to the Existing Properties, and

that the owners of Lsts or Living Units will bsciutomatical l

be members of Property Owners Association of Ono Island,
Inc. and subject to assessment for their just share of
Association expenses.

(4) The additions authorized under this and the succeed-
ing subsection shall br made by filing of record a Declara.
tion of Local Covenants and Restrictions with respect to
the additional property, which shall adopt by reference
and therehy extend the scheme of this Declaration of Gen.
eral Covenants and Restrictions to such property, and
which shall set forth such local covenants and restrictions
as arc applicable to the additional propertics. Any such
Declaration may contain such complementary additions
and modifications of the covenants and restrictions eon.
tained in this Declarction as may be necessary to reflect
any different character of land use, if any, of the added
properties. which is not inconsistent with the scheme of
“this Declaration. In ne event, however, shall any such
Declaration revoke, modify, or add to the covenants estab.
lished by this Declaration of General Covenants and Re-
strictions and’or the Declaration of Local Covenants and
Restrictinns insofar as they offect the lands presently
comprising the Existing Property.

B. Other Additions. Upon approval in writing of the
Developer and of the Association pursuant to a vote of its
members as provided in its Artcles of Incorporation, any owner
of other property who desires to add it to the scheme of
this Declaration, and to subject it to the jurisdiction of the
Association, may do so hy filing of record a Declaration of
Local Covenants and Restrictions, as described in subsection
A. (4) this section.

C. Mergers. Upun any merger or
Association with another assnciation as provided in its Articles
of Incorporation. the properties, rights and obligations of Prop-
erty Owners Association of Ono Island, Inc. may, by operation
of law, be transferred to another surviving or consolidated
association or. alternatively, the properties. rights and obhliga-
tions of another association may, by operation of law, be added
to the properties, rights and obiigations of the Association
as the surviving corporation pursuant to a merger. The sur-
viving or consolidated association may administer the cov-
enarts and restrictions, both general and local, applicible to
the Existing Property, together with the covenants and re-
strictions, both general and local, established upon any other
propertics, as one scheme. No such merger or consolidation,
however, shall effect any revocation. change or addition to
the covennnts, either general or local. established within the
Existing Property except as hereinafter provided.

ARTICLE 11t

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership, Every person or entity who is a
record owner of a vested interest in the fre simple title to
any Lot or Living Unit as herein defined, which is subject by
covenants of record to assessment by this Association, shall be
a member of this Asscciation. Provided, however, that any
such person or cntity who helds such inter-st merely a3
seeurity for the performunce of an obligation shall not be a
member unless and until such security holder or mortgagee
has acquired title pursuant to forcelosure or any proccedings
in licu thereof, and provided further that any owner of any
property that is exempted from assessment by covenants of
record shall not be a member unless such person or cntity
owns other land or living unit qualifying him for member-
ship. The purchaser at foreclosure or procecdings in licu of
foreclosure shall be & member and the dehtor's membership
shall cease, regardless of whether there is an outstanding
right of redemption or not.

Section 2. Voting Rights. The association shall ‘have two
classes of voting memberships: ’

consolidation of the:

CLASS A: All owners, as defined in Article 1, (h) here-
of, with the exception of the Developer, shall be Class A
members. Class A members shall be entitled to one vote for
each lot ¢r living unit in which they hold the interest required
for membership by Article I, Section 1 hereof, When more
than ouc person holds such interest or interests in any Lot
or Living Unit, sl such persens shall be members, and the one
vote for such Lot or Living Unit shall be exercised as they,
among themsclves, determine, but in no event shall more
than one vote be cast with respect to any such lot or living unit.

CLASS B: The Developer shall be the sole Class B mem-
berand shzll be entitled to three votes for each lot and three
votes for every Living Unit in any- Multifamily Structure in
which it holds the interest required for membership under
Article III, Section 1 hercof. At such time as any such Lot
or Living Unit is sold, .\Le Class B membership attributable
to such Lot or Living Unit shall cease, and the new owner or
Yowners shall become Ciass A members.

For purposes of dctermining the votes allowed under this
section to either class of members, when Living Units are
counted. the Lot or Jots upon which said Living Units are
situated shall not be counted.

ARTICLE 1V

PROPERTY RIGHTS IN THE COMMON PROPERTY
AND PRIVATE ROADS

Scetion 1. Member’'s Easements of Enjoyment.

(a) “Private Roads.” All roads, bridgcs, streets, alley-
ways, easements and other areas which are usually dedicated to
the public by the recording of a plat of subdivision, and which
are hereinafter referred to as “private roads” are expressly
reserved oy Ono Development Company, Inc. and are NOT
DF.bDiCATED. NOT DONATED and NOT GRANTED to the
public.

Each owner of a lot or living unit in The Pro erties
and each member is granted, subject to Article 1V, Section 111
hereof, a right and casement of use and enjoyment in and
to said “private roads” shown upon the plat of subdivision,
which shall be appurtenant to and shall pass with the title
to every lot and living unit.

The right and casement of use and enjoyment granted in
saitl “private rozds” may be exercisnd by any of said owners
and members and their servants, agents, cmployces and guests.
Provided, however, that no owner or member shall have any
right to use any of the “private voads” for the purpose of
obtaining access to any lands on Ono Island other than the
lands developed by Ono Development Company, Inc., nor
shall any owner or membcr have any right to grant or extend
to others any right of access to any lands not developed,
owned, or centrolled by Ono Development Company, Inc.; all
rights to do so being specifically reserved by Ono Develop-
ment Company, Inc. Nothing herein contained shall constitute
a public dedieation of such “private roads,” or prevent Ono
Developrient Company, Inc. from granting similar rights from
time to time to others, or from conveying such ‘“private
roads” to Property Owners Association of Ono Island, Inc.
or other persons for maintenance, subject to such reserva-
tiens, limitations or conditions as it may impose,

(bY “Common Properties.” Subject to Section 3 of this
article, every member shall have a right and easement of
enjoyment in and to the Common Propertics, subject to such
restrictions as may be placed upon certain Common Prop-
erties restricting or limiting its use to residents of a certain
Unit, Block, arca, or type of propertics as set out in Section
2 of this Article. Such” ersem~nt shall be appurtenant to and
shall pass with the title to every Lot and Living Unit,

Sectinrn 2. Title to Commen Properties, Private Roads,
and Implied Easements, The developer shall designate upon
any plat of subdivision placed of record by it the private
voads and_private easements. and also any properties which
may he Common Propertics. I the use of such Common
Properties is limited or restricted to residents of any given
unit, block, area or type of ownership, the same shall be
designated upon such plat or map as “Common Properties
(Limited Use).” The legal title to any arca so designated as
Private Ronads, Common Propertics and Common Propertics
(Limited Use), shall be reserved hy the Developer until such
time as, in the discretion of the Developer, the Association is
abLle to maintain the same, but, notwithstanding any provision
herein, the Developer hereby covenants for itself, its successors
and assigns, that it shall convey any Private Roads, Common
Properties and Common Properties (Limited Use) to the Asso-
ciation not later than five (5) years after the date of record-
ing of any plat or map showing any such Private Roads, Com-
mon Properties and Common Properties (Limited Use). There
shall be no right to use any recreation park, playground,
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" reational facility or

street, easement, footway, building, structure, or other rec-
\ personal property incident thereto un-
less the same is designated upon a recorded plat or map as
“Private Roads.” “Common Properties™ or ‘“Common Prop-
erties (Limited Use),” or unless a writlen agreement cxecuted
by the Developer is recorded so designating such property, or
unless the property is conveyed to the Association ‘for such
use. No part of the property ls intended to be dedicated to
any public agency. authority or utility for any public use,
except as hercin provided, and no dedication to the public, or
right of use by the public shall be implied from these coven-
ants, or from the recorded plat of The Properties, or otherwise.

Section 3. Extent of Member's Easemonts. The rights
and easements of enjoyment created hereby shall be subject
to the following:

(a) The right of the Developer and of the Association,
in accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the Common Properties and
in aid thereof to mortgage said properties. In the cvent of
default upon any such mortgage, the lender shall have a
right, after taking possession of such properties, to charge
admission and other fees as a_ condition to continued enjoy-
ment by the members and. if necessary. to open the enjoy-
ment of such properties to a wider public until the mortgage
debt is satisfied, whereupon the possession of such properties
shall be returned to the Association and all rights of the
Members hercunder shall be fully restored: and

(b) The right of the Association to take such steps as
are reasonably neccessary to protect the above described prop-
erties against foreclosure; and

(¢) The right of the Association as provided in its Articles
and By-Laws to suspend the enjoyment rights of any mem-
ber for any period during which any assessment due by said
member remains unpaid, and for any period not to exceed

thirty (30) days for any infraction of its published rules and .

regulations; and

(d) The right of the Association to charge reasonable
admission and other fees for the use of the Common Prop-
erties; and

(¢) The right of the Developer and/or the right of the
Association, with the written approval of Ono Development
Company, Inc., to dedicate or transfer- all or any part of the
Private Roads. Private Easements and Common Properties to
any public agency, authority, or utility for such purposes and
subject to such conditions as may be stipulated in any such
dedication or transfer. No such dedication or transfer, if
made by the Association, shall be effective unless an instru-
ment signed by Members entitled to cast 2’3 of the votes

of each class of membership has been recorded agreeing to -

such dedication or transfer, and unless written notice of the
proposed action to be taken is sent to every Member at least
30 days in advance of any meeting at which said members
shall vote upon such action. .

(f) Neither the Association nor any member, nor any
person, whether an owner or otherwise, except Ono Develop-
ment Company. Inc. shall have any right to use or grant to
others the right to use any road, bridge, walk, common
properties or any other part of the properties as access to
any lands on Ono Island not subdivided, owned or developed
by Ono Development Company Inc., regardless of whether such
other land is owned by the Association or a member or other
person having a right to use such roads, bridges, walks, and
commons, except only as provided in Section (e) above. The
right to extend the use of the roads, bridges, walks or com-
mons to an{ lands not developed by Ono Development Com-
pany, IInc., s exclusively reserved by Ono Development Com-
pany, Inc,

Section 4. Reservations by Ono Development Company,
Inc. Ono Development Company, Inc. reserves unto itself, its
successors and assigns, a right of way easement for ingress
and egress, and easements for utilities, drainage, maintenance,
repairs and other related uses, over, along, across and
under all roads and bridges, shown on any plat or map
of subdivision of The Propertics, and plats of additions there-
to, for all purposes relating in any manner to the subdividing,
developing, or aiding in the subdivision or development of
the balance of Ono Island or any part or parts thercof by
Ono Development Company, Inc. or others, Ono Development
Company, Inc. reserves unto itself, its successors and assigns
the exclusive right to grant easements and rights of way of
ingress and egress and for drainage, utilities, ma.atenance,
and repair, along, over, across and under the roads, easements,
and bridges shown on the plat or map of subdivision of The
Properties and plats of additions thereto, to any person, firm,
or corporation, for use as ingress and egress or for drainage,
utilities, maintenance and repairs. Ono Development Company,

+

_raad, bridge or casement, or

‘such conditions as it may

kit - ot Y,

Inc. reserves the right to grant such rights of use and enjoy-
ment and place such conditions thereon and/or make such
charges thercfor as in its sole discretion it may decide. The
rights rescrved by Ono Development Company, Inc. in and to
sald roads, bridges and casements shall include, but not be
limifed to, the right to license the use of the same; the right
to grant -easements in and to the same, which may run with
the land of the grantee: the right to the cntirc proceeds of
any award made in any Eminent Domain proceeding by which
any right, title, or inferpst in and to any road, bridge, casc-
ment er any part or all of the Comnion Properties or Common
Properties (Limited Use), is condemned;
dedicate, or approve uny dedication by the Assoclation, of any
any part thercof, to any public
agency, authority or utility for such purposcs and subject to
fix.and determine. All of the above
rights and interests rescrved by Ono Developmens Compan‘\‘-,
Inc. may be exercised by Ono Development Company, Inc. with-
out. the consent or concurrence of the Association or any mem-
ber thereof or any owner of property or property rights in
The Properties, or any additions thereto.

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSMENT

Section 1. Creation of tho Lien and Personal Obligations
of Assossmeonts, The Devcloper. for cach Lot and Living Unit
owned by it within the properties, hereby covenants; and each
owner of any Lot or Living Unit by acceptance of a deed
therefor, whether or not it shall be so expressed in any
sich deed or other conveyance, is hereby deemed to covenant
and agree to pay to the Association; (1) annual asscssments
or charges; and (2) special assessments for capital improve-
ments, such assessment to be fixed, cstablished and collected
from. time to time as hereinafter provided. The annual and
any special assessments, together with such interest thereon
and costs of collection thercof *as hereinafter provided, shall
be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made.
Each such asscssment, together with such interest thercon
and cost of collection thereof as hereinafter provided, shall
also be the personal obligation of any person who wns an
owner of such property, as hereinabove defined, at the time
when the asscssment fell due, or in the event there is more
than one owner of
such owner shall be personally liable for the entire assessment
due from such lot or living unit, said obligation heing several
as well as joint. ’

Scction 2. Purpose of Assessment, The asscssments lov-
jed by the Association shall be used for the purposes of pro-
moting the recreation, health, safety, general welfare apd con-
venience of the owners of the properties and Members of the
Association, and in particular for the improvement and main,
tenance of properties, services and facilities doveted to these
purposes nnd related to the use and enjoyment of The Proper-

. {ies and of the homes situated upon The Properties; including,

but not limited to, the payment of taxes, and insurance on the
Common Properties and Common Properties (Limited Use), and
for repair, replacement and additions to any improvements
thereon, and for the cost of labor, equipment, materials, man-
agement, and supervision thereof.

Scction 3. Basis and Maximum of Annual Assassments,
Until the year beginning January lst, 1975, the annual assess-
ment shall be $50.00 per lot or living unit. From and after
January 1st, 1975, the annual assessment may be increased
by vote of the members, as hereinafter provided, for the next
suceceding three years, and at the end of each successive
period of three years, for the following three year pericd.
The Board of Directors of the Association may, after con-
sideration of current malntcnance costs and future necds of
the Association, fix the annual asscssment for any year at a
lesser amount.

Section 4. Special Assessments for Capital Improve-
ments. In addition to the annual assessments authorized by

_ Scetion 3 hereof, the Assoclation may levy in any assessment

year, a special assessment, applicable to that ycor only, for
the purpose of defraying in whole or in part the cost of
any construction, reconstruction. unecxpected repair or replace-
ment of a described capital improvement upon the Common
Properties, including the necessary fixtures and personal
property related thereto, provided that any such assessment
shall have the assent of two thirds (2/3) of the votes of cach
class of members who are voting in person or by proxy at
a meeting duly called for this purpose, written nntice of which
shall be sent to all members at least thirty (30) days in ad-
vance, which notice shall set forth the purpose of the meeting.

Section 5. . Change In Basis and Maximum of Annual
Assessments. Subject to the limitations of Section 3 hereof,

and the right to

any lot or living unit. cach and every.
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and for the period therein specified, the Association may
change the maximum and basis of the assessment fixed by
Section 3 hercof prospectively for any such period provided
that such change shall have the assent of two thirds (2/3)
of the votes of cach class of members who are voting in
persnan or by pruxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members at least
thirty (30) davs,in advance, which natice shall set _fox_'th.thc
purpose of the meeting, provided further that the limitations
of Secticn 3 hercof shall not apply to any change in the
maximum and hosis of the assessment undertaker as an in-
cident to a merger or consolidation in which the Association
is authorized te perticipate under its Articles of Incorporation
and under Article I, Section 2 hereof.

) Scction 6. Quorum for any Action Authorized under
Section 4 ahd 5. The quorum required for any action author.

ized by Scctivns 4 and 5 hercof shall be as follows:

At any initial meeting calied for the purposes provided
in Sections 4 and 5 hercof, the presence at the mecting of

- members or of proxies entitled to cast sixty (607:) per cent

of all the voles of cach class of membership shall constitute
a quorum. If the required quorum is not forthcoming at
any such meeting, one or more §ubscqucpt mectings may
be called, subject to ten days written notice of cach suc
subscquent mecting; and the required quorum at any such
suhsequent meceting shall be one half of the required quorum
at the preceding meeting; provided that no such subsequent
mecting shall be held more than sixty days following the
preceding mecting.

Scction 7. Date of Commencement of Annual Assess-
ments. Due Date. The first annual assessment shall commence
and be dur and payable on a date fixed by the Board of Di-
rectors and shall be for n period ending on the last day of
February, 1971. The amount thereof shall be prorated dcpend-
ing upon the portion of a twelve month period affected by
snid asscssment. The assessinent for any year after the first
year shall be for a fiscal year commencing March 1, and
terminating on the last day of February of the following
year. Each such annual assessment after the first year shall
become -due and payable on the first day of March of cach
such fiseal yeor. The assessment year and due date may be
changed from time to time by the Board of Directors.

The amount of the first assessment levied against’any prop-
crty which is hercafter added to the Praperties now subject to
assessment at a time other than the heginning of any assess-

_ment period shall alsn be prorated depending upon the por-

tion of a twelve mnnth period affected by said assessment.

The due date of any special assessment under Section 4
herenf shell k> fixed in the resolution authorizing such as-
sessment.

Section . Duties of the Board of Directors With Regard
to Assessments. Any change made by the Board of Directors of
the Association in the date of commencement and the amount
of the assessment aprinst each lot or living unit for any assess-
ment period shall be made at least thirty (30) davs in advance
of the due date for said assessment. The Association shall
prepare a rostei of the Properties and assessments applicable
thereto, which shall be kept in the office of the Association
and shall he open to inspection by any owner. Written notice
of any assessment shall he sent to every owner subject thereto,
at least 30 dayvs in advance of the due date.

The associntion shall. wpon demand at any time, furnish
to any own-r lithle for 2ny assessment a certificate in writing
sifred by an ¢ fficer of the Association. setting forth whether
s~id rssessment hos heen paid Such certificate shall be con-
clusive cvidense of paymont of any assessment therein stated
to have heen paid.

Section 9. Effect of Non Payment cf Assessment, The
Personal Obligaticn of the Owner. The Lien: If the assess-
ments pre nct p2id on the date due (being the date spee-
ified in Sectinn 7 hereof), then such  ascessmients  shall
thereupon become delinquent and shall, together with such
interest therern and cost af collection thereof as hereinnfter
provided. hecome a continuin< lien on the property which
shall bind such property in the hands of the then owner, his
heirs, d~visees. personal representatives and assigns, The per-
sonal obligatian of the then owner to pay such assessment,
however, shall remain his personal obligation for the statutory
period, and shall not pass to his successors in title unless
expressly assumed by them. :

1f the assessment is not paid within thirty (30) days after
the date when due, the assessment shall hear interest from
the date of delinquency at the rate of eight per cent per
annum, and the Association may bring an action at law
against any owner personilly nbligated to pay the same, or
the Association may foreclose the lien against the property:
cither or hoth, as it may determine, and there shall be added

to the amount of such assessment the costs of preparing and
filing any complaint in any such action; and in the event a
judgment is obtained, such judgment shall include interest
on the assessment as above provided, and a reasonable at-
torney's fee, to be fixed by the court, together with the
costs of the action. If there be more than one owner per-
sonally liable for any such assessment, this liability shall
be several as well as joint, and the Association, in its sole
discretion, may elect to proceed against one or more of these
owners for recovery of the entire sum due.

Section 10. Subordination of the Lien to Mortgages. The
licn of the assessments provided for herein shall be sub-
ordinate to the lien of any mortgage or mortgages now or
hercafter placed upon the Properties subject to assessment;
provided, hewever, that such subordination shall apply only
to the assessments which have become due and payable prior
to a sale or transfer of such property pursuant to a decree
of forcclosure, or any other proceeding in licu of foreclosure.
Such sale or transfer shall not relieve such mortgagee or:
other purchaser at forcclosure, or any grantee in any deed
in licu of foreclosure, or any successor in title, from liability
for any asscssments thercafter becoming due, nor relieve

such property from the lien of any such subsequent asgess-
ment.

Section 11. Exempt Property. The following property
subject to this Declaration shall be exempt from the assess-
ments, charges and licns created herein: (a) All properties
to the extent of uny easement or other interest therein dedi
cated and accepted by the local public authorities and devoted
to public use: (b) all common properties as defined in Article
I, (¢) and (d) hereof; (¢) all propertics exempted from taxation
by the laws of the Statc of Alabama upon the terms and to
the cxtent of such legal exemption; (d) all private roads,
bridges, streets, alleyways and easements.

Notwithstanding any provisions herein, no land. or Im-
provements devoted to dwelling use shall be exempt from
said assessments, charges, or liens.

ARTICLE VI

PARTY WALLS

Scction 1. General Rules of Law to Apply. Each wall
which is built as part of the original construction of the
homes upon the Properties, and placed on the dividing line
between any lots shall constitute a_party wall, and to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and of Hability
for property damage due te negligent or willful acts or omis-
sions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a party wall shall
be shared by the owners who make use of the wall in pro-
portion to such use.

Section 3. Destruction by Fire or Other Casualty, If a
party wall is destroyed or damaged by fire or other casualty,
any owner who has used the wall may restore it, and if
the other owners thercafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion
to their use, without prejudice, however, to the right of any
such owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or will-
ful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provisions of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the clements
shall bear the whole cost of furnishing the necessary pro-
tection against such clements.

Scction 5. Right to Contribution Runs with Land. The
right of any owner to contribution from any other owner
under this Article shall be appurtenant to the land and shall
pass to such owner’s successors in title.

Section 6. Arbitratien. In the cvent any dispute ariscs
concerning a party wall, or under any provisions of this .
Article. cach partv shall choose one arbitrator, and such
arbitrators shall chnosc one additional arbitrator, and the
decision of a majority of all the arbitrators shall be final
and conclusive of any questions involved.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

Section 1. No building. fence, wall, pier, driveway or
other structure of any nature shall be commenced, erected.
or maintained upon the Properties or upon the waters ad-
Jacent thercto, nor shall any exterior alterations or additions




he made to any existing building or structures upon any of
The Properties or in,on, or over the water adjacent thereto,
untii the buiiding plans and specifications and plot and profile
plans showing the elevation and location thereof, have been ap-
proved as to conformity and harmony of external and structural
design with existing structurcs in the subdivision; quality of
workmanship and material; and as to location of any build-
ing upon any iot with respcct to topography, finish grade
elevation and minimum setback; and until a building permit
has been issued authorizing said construction. Said ap roval
and building permit shall be issued by an Architectura Con-
trol Committee designated by Property Owners Association
of Ono Island. Inc.. or by u representative appointed by a
majority of said committee. Lot owners submitting proposed
plans for approval hereunder shall pay no fces or costs for
said services of the Architectural Control Committee. All
action of said committee shall be by majority vote, and all
action of any representative appointed by the committee shall
be subject to review and change by the committee. Two
members of the committee shall constitute a quorum, and any
members of the committee may: vote on any questions by
proxy.

Two complete copies of ‘the plans required by these
covenants sholl be submitted in_ writing to the committee
at the office of the Propcrty Owners Association of Ono
Island, Inc. cr such other place as the committes may from
time to time designate; and a dated receipt therefor shall
be thercupon issued to said Lot Owner o his agent. The
committee’s approval or disapproval, as required in these
covenants shall be in writing, but in the event the committee,
or its dasignated representative fails to mail a letter, signify-
ing approval or disapproval of such plans within thirty (30)
days after the date stated upon the receipt of sald plang,
approval will not. be required, and the related covenants shall
be deemed t» have been fullv complied with. Any notice of
disapproval shall be sent by Registered Letter to the address
furnished said committee by said owner. Said notice shall
set forth any clements which are disapproved- and the

-reason therefor. but such notice need not contain any sug-

".'zestions as t» the methods of curing the matters and things '

disapproved. In exercising its furlsdlctlon as herein provided,
the committee shall particularly consider the exterior mater-
ials and finishes planned to be used on any praposed res-
. idence or other structure, and shall have authority to dis-
approve any such construction upon purely aesthetic grounds
alone. The committee shall act on all matters within its
jurisdiction. including any matters hereinafter set out. within
its sole discretion. and its judgment upon all such matters

sball be final.

Section 2. The said  Architectural Control  Committee
" shall have the authority to periodically inspect the exterior of
> any dwelling unit or outbuilding, and also any pier, dock, re-
toining wall, sea wall, or similar structure. situated at any
location upon The Propertics or the waters adjacent thereto,
and if the same are determined by said committee to be
unsafe. in need of repair. or in such condition that the adjoin-
ing property may be adversely affected thereby, then said
committce may cause the owner of said property to correct
any. such conditinn, and/or said committee shall have authority
to cnter upon said property and corrcct the same; and for
the purposes hercof an easement in, onm, over, and across all
lots in this subdivision is hereby reserved in faver of said
committee, its agents or employees; and no such entry nor
any action taken pursuant to this covenant shall be deemed
a trespass.

Section 3. The Architectural Control Committee may em-
ploy and pay for the service of architects or other persons
within its discretion for the cxamination of building plans,
grading plans or any other plans submitted hereunder; and
for such supervision of construction and inspection as may
be required to insure compliance herewith.

Scction 4. A record of all members of sald committee
shall be on file in the offices of Property Owners Association
of Ono Island, Inc.. and said membership information shall
be available at all times to all interested parties. In the
event of death or resiznation of any member, the remaining
members shall have full authority to conduct all autherized
action of the commiitee. Preperty Owners Association of Ono
Jsland. Inc., may. with or without cause, and at any time,
and selely within its discretion, remove any member of this
committee, ~nd replace any member with a new member, or
increase or decrease the membership of said committee.

ARTICLE VIl

DURATION OF RESTRICTIONS
These covenants and restrictions are to run with the land

and shall be binding upon the undersigned and all parties
and persons clalming under it until January 1st, 2000, at
which time said covenants and restrictions shall automatically
be extended for successive periods of ten (10) ycars, un-
less it is agreed to change said covenants in whole or in
part, by vote of a majority of ecach class of members who
are voting in person or by proxy at ‘a mecting duly called
for this purpose, written notice of which shall be sent to al)
members at least thirty (30) days in.advance, which notice
shall set forth the purposc of the meeting. Provided, how-
ever, the restrictions affecting waterfront- lots may not be
changed or amended unless, in addition to all other require.
ments, such change has the affirmative vote of a majority of
the then owners of waterfront lots in the block of the sub-
division to be affccted by such change. '

ARTICLE IX
SUCCESSORS AND ASSIGNS

Any and all provisions hereot referring to either Onv
Development Company, Inc.,  Property Owners Association
of Ono Island, Inc., or to the Architectaral Control Committee
of said Property Owners Association of Ono Island, Inc. shall .
be deemed to also refer to and be enforceabie by and bind-
int upon the successors and/or assigns of any legal or equit-

_ able interest of said Ono Development Company, Inc,, Pror-
d

erty Owners Asociation of Ono Islund, Inc., and/or sa
Architectural Control Committee.
ARTICLE X
REMEDIES FOR VIOLATIONS

In the event of a violation or breach of any of these
covenants and/or restrictions (other than those covered under
Article V hereof), or the violation or breach of any covenants

. and restrictions contained in any Declaration of Local Cov-

enants and Restrictions, by any person or_concern claiming
by, through or under Ono Development Company, "Inc.,, or
claiming by virtue of any judicial proccedings, then Ono
Development Company, Inc., or Property Owners Association
of Ono Island, Inc., or any lot, living unit, or tract owner
or' owners, or any of them, jointly or severally, shall have
the right to proceed at law or in equity to compel compliance
with the terms hereof, and to prevent the violation or
hreach of any of such covenants and/or restrictions, and
to obtain a judgment for the costs and expenses incurred
in conncction thercwith, In addition to the forcgoing, Prop-
erty Owners Association of Ono Island, Inc, its successors or
assigns, shall have the right, wherever there shall have been
built on any lot or tract any structure which is in violation
of any Declaration of Covenants and Restrictions, either Gen-
eral or Local, to enter upon the property where such violatlon
exists and summarily abatc or remove the same at the ex-
pense of the owner, and such entry and abatcment or re-
moval shull not.be deemed a trespass. The fallure to en-
force any right, restriction, reservation or condition con-
tained in this Declaration of Restrictions or in any Declara-
tion of Local Covenants and Restrictions, however long con-
tinued, shall not be deemed a waiver of the right to do
so thereafter as to the same breach, or gs to a breach occur-
ring prior or subsequent thereto, and shall not bar or affect
its enforcement.

ARTICLE XI

'AMENDMENTS AND VARIANCES OF LOCAL COVENANTS
AND RESTRICTIONS

Any or all of the covenants and/or restrictions contained
in any Decclaration of Local Covenants and Restrictions may
be annulled, amended or modificd at any time by the recom-
mendation of two thirds (2/3rds) of the directors of Property
Owners Asociation of Ono Island, Inc., which recommendation
must be ratified by a majority of the owners of lots or living
units in the block OX unit of the subdivision in which
such change is to be made. The owners must have had thirty
days written notice of the purpese of the meeting, called
to ratify such changes. The person or persons requesting
such amendment shall bear all expenses of the called meet-
ing. No amendment shall J)lncc an additional restriction on
lots or lving units in said subdivision, nor change the use
restrictions on any lot or living unit, unless the owner of
such lot or living unit or plot gives his conscnt to or ratifi-
cation of the amendment in writing.

The Architectural Control Committee may, within its
sole discretion, grant to the owner of any lot, living unit or
property, variances from the restrictions, convenants and con-
ditions set forth in the Declarations of General Covenants
and Restrictions and/or in any Declaration of Local Covenants
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and Restrictions that may be applicable to such lot, living
unit, or property, when in the opinion of said Architectural
Control Committee, the literal enforcement of such restric-
tions, covenants and conditions would work an undue hard.
ship upon such owner, and when in its discretion such vari-
ance will not unduly or unrcasonably affect or inconvenience
the owners of adjacent property.

ARTICLE XIf
SEVERABILITY

Invalidation, variance f{rom, or removal of any of these
covenants by judgment, decree, or Court Order, or amend-
ment by Ono Development Company, Inc., Property Owners
Assaciation of Ona Island, Inc., or the Architectural Control
Committee, or their successors or assigns, shall in no wise
affect any of the other provisions hercof which shall remain
in full force and effect.

IN WITNESS WHEREQOF, ONO DEVELOPMENT COM.
PANY, INC. has caused these presents to be excoﬁg }Py

its officers, 31l herctofore duly authorized. on this the _i_.
day of _ep_(i‘:em%ﬁL_. 1870. )

ACCEPTANCE AID CONSENT

Property Owners Association of Ono Island, Inc. agrees
to all the terms and conditions of the above and foregoing
Declaration of Genera!l Covenants and Restrictions, accepts
and agrces to accept the property and rights conveved and
to be conveyed to it by Ono Development Company, Inc. and
agrees to perform the obligations and dutics imposed on it
by the terms of the above and foregoing Declaration of Gen-
eral Covenants and Restrictions.

President

State of Alabama
County of Mobile

I, the undersigned, a Notary Public, in and for said

State and County, do hereby certify that JERE AUSTILL, JR.
and EVAN AUSTILL, whose names as President and Secretary,
respectively, of Ono Development Company, Inc., an Alabama
corporation, arc signed to the forcgoing instrument, and who
arc known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, they,
as such officers and with full authority, exccuted the same
voluntarily on the day the same bears date, for and as the
act of said corporation,

GIVEN UNDER my hand and seal on this the _ _LOth
September 1970,

M&:ZL;Z{' o ppadhotdL norary puBLIC

MOBILE COUNTY, ALABAMA

day of

n SRR l"\/f}—.‘ .
Stat§ nf.A)g'l‘fan < .
Cou;'u;;;it l\%ﬁ&-\

e R

1, fﬁo_'irhde;;'lgpéa. a Notary Public, in and for said State

and County, do hereby certify that _Jere Austill
Jr. Evan Austill

and

— . whose names as President and Secretary,
respectively, of Property Owners Association of Ono Island,
Inc., an Alabama corporation, are signed to the foregoing
instrument, and who are known to me, acknowledged be-
forc mc on this day that, being informed of the contents
of said instrument, they, as such officers and with full author-
ity, exccuted the same voluntarily on the day the same bears
date, for and as the act of said corporation. ‘

GIVEN UNDER my hand and secal on this the !-__Q_tA__
day of __S€ptember 5.,
( UM NOTARY PUBLIC
S / ) MOBILE COUNTY, ALABAMA
B e
: L N
] ,o,.'-.,..' i 13 \C.’__,:“

THIS INSTRUMEN\ WAS PREPARED BY
JERE"AUSTILI1 UR.. ATTORNEY AT LAW
1005 VAN ANTWERP BUILDING

MOBILE, ALABAMA 36602
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. state of Alabama %

ACCEPTANCE BY LIENHOLDERS

We, the undersigned owners of liens covering the lands affected by
this Declaration of General Covenants and Restrictions Applicable to Ono Island
S\deivision, Baldwin County. Alabama, do hereby CONSENT and AGREE to all of the
terms and conditions contained therein, and agree to the imposition of said
covenants upon said lands.

oy,

' TR y
DOT D(@RPORATION, an Alabama Corp \Ja‘tiqu “"-,,’

: .."-. V 3 C ..". -’ :‘.

by: D e /7?449-»{ SN 3
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County of Mobile
I, the undersigned, a Notary public, in and for said State and County
do hereby certify that Dorothy H. Caron and Thomas J. Langan

Pl

whose names as president and Secretary., respectively of Dot Dot Corporation,

an Alabama Corporation, are signed to the foregoing Acceptance and who are e

nown to me, acknowledged before me on this day, that being infogang‘i‘,' 5ut,he"""‘-
tontents of said acceptance, they, as such officers and with fudl~authority,
executed the same voluntarily for and as the act of said corporation on the
day the same bears date. ST

GIVEN UNDER my hand and seal this 10th  gay of September . '

dia’p@a_/ “Noe sdt S NOTARY pgnt.i 5.

TR

1970.

State of Florida
County of Escambia :

, I, the undersigned, a Notary public, in and for gaid State and County
do hereby certify that John Cc. Pace, Sr., whose mame as Trustee, is signed to
the foregoing instrument and who is known to me, acknowledged before me on this
day, that being informed of the contents of said instrument, he, in his capa-
city as such trustee, execqjcee'\"t\:he.,'same voluntarily on the day the same bears
date. O N B

GIVEN UNDER my ﬁ‘a\.ﬁé'.'\qna_?é';.’ai?;_thia 2 2 gay of é//g w2
1970. /\% fol }% '

2/ sk 2y il NOTARY PUBLIC.
Y RoTARY PUSUE STATY A% EAORRQ AT o . . -
L T T A e o
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STATE OF ALABAMA
County of Mobile

. I, the undersigned, a Notary Public, in and for said State and County
do hereby certify that Jere Austill, Jr. and Evan Austill, whose names
individually and as Trustees are signed to the foregoing instrument, and who are
known to me, acknowledged before me on this day, that being informed of the
contents of said instrument, they, individually, and in their respective capa-
cities as such trustees, executed the same voluntarily on the day the same
bears date. '

GIVEN UNDER my hand and seal this M ﬁg day of ézwﬁéﬁz R
1970.

Clic a(EALLou\jLu Y b an | ___NOTARY. PUBLIC,
. s ~> .\'(. ‘(. ..: I._)
W . ’ . . :
- (A/EU_J‘ﬁf;jf
Y
AW

99y oy

STATE OF ALABAMA,
BALDWIN COUNIY

I} cernfy thot this Instrument was filed on

650 10 1970 22
sn”
ond 'hg{ no tox was collacted. Recorded hMlﬂfz
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