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of such defaulting Owner, upon all of such defanlting Owner's  additions and
improvements thereto and a security interest under the Alabama Uniform Commercial Code
upon all of such defanlting Owner's personal property in such defaulting Owner's Unit or
located clsewhere on the Condominium Property. Nothing herein contained shall prevent
an Owner from maintaining such an action or proceeding against the Association and the
expense of any action to remedy a defanlt of the Association shall be a Common Expensc
ifa court of competent jurisdiction finds the Association to be in default as alleged in such action
or proceeding.

06 Failure of the Association to Insist on Strict Performance; No Waiver. Failure
of the Association to insist in any onc or more instances upon the strict performance of any of
the terms, covenants, conditions or restrictions of this Declaration or to exercise any right
or option herein contained, ot to serve any notice or to institute any action shall not be
construed as a waiver or a relinquishment from the future performance of such term,
covenant, condition or restriction, but such term, covenant, condition or restriction shall remain
in full force and effect. The reccipt by the Association of any assessment from an Owner
with knowledge of the breach of any covenant hereof shall not be deemed to be a waiver of
such breach and no waiver by the Association of any provision hereof shall be deemed to have
been made unless expressed in writing and signed by the Board of Directors of the Association.
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Page 36 of 68

Instrument 654173 Page Mofi2®



ARTICLE IX

RIGHTS OF MORTGAGEES

9.01 Notification of Mortgagees Required. Any Mortgagee shall have the right to be
given written notification by the Association of (a) any ninety (90) day default by the Owner
of the Unit covered by the Mortgage in the payment of assessments or in any other provision
of the Condominium Documents; (b) any loss to or taking of the Common Elements or
Limited Common Elements if such loss or taking exceeds Fifty Thousand and No/100
($50,000.00) Dollars; {c} damage to a Unit covered by the Mortgage if the amount of such
damage exceeds Twenty Thousand and No/100 ($20,000.00) Dollars; (d) any condemnation
of all or a portion of the Condominium Property; (c) a lapsc or cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association; and (f)
any proposed action that requires the consent of a specified percentage of Mortgagees.

9,02 Right of Inspection. Mortgagees shall have the right to cxamine the books and
records of the Association or the Condominium Property and to receive annual reports,
other financial data, and, upon request, an annual audited statement, within ninety (90) days
following the end of any fiscal year of the Association.

9.03 Required Reserve Funds and Working Capital Fund. Assessments levied by the
Board of Directors shall include an adequate reserve fund for maintenance, repair and
replacement of those Common Elements and Limited Common Elements that must be
replaced or repaired on a periodic basis, and may be payable in regular installments rather
than by special assessments. Aworking capital fund shall be established for each unit Owner
purchasing a Unit from the Developer.

9.04 Priority of Mortgagees.

(A) Any lien which is or may be created hereunder upon any Unit, including but not
limited to, the lien created for assessments herein and the right to foreclose the same is and
shall be subject and subordinate to and shall not affect the rights of the holder of the
indcbtedness secured by any Mortgage upon such interest made in good faith and for value and
recorded prior to the creation of the lien hereunder, provided that after the foreclosure of any
such mortgage there may be a lien created pursuant to this Declaration on the interest of the
purchaser as an Owner after the date of such foreclosure sale to securc all assessments
hereunder. After the date of such foreclosure sale, said lien, if any, shall be claimed and shall
have the same effect and be enforced in the same manner provided hercin. Notwithstanding the
above, the lien created pursuant to this Declaration is prior to any Mortgage to the extent of
the Common Expensc assessments based on the annual budget which would have become due
in absence of accelcration during the six (6) months immediately preceding institution of an
action to enforce the lien.
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(B) No provision of this Declaration, the Articles, the By-Laws or the Rules and
Regulations shall be construed to grant to any Unit Owner, or to any othcr party any priority
over any rights of the Mortgagees of the Units pursuant to their Mortgages in the case of
distribution to Unit Owners of the insurance proceeds or condemnation awards for losses or
a taking of Units or the Common or Limited Common Elcments or any portion thereof.

(C) As provided in the Act, all assessments, property taxes and other charges imposed
by any taxing authority which may become liens prior to a Mortgage, shall be separately
assessed against and collected on each Unit as a single parcel, and not on the Condominium as
a whole.

(D) No breach of the covenants, conditions or restrictions herein contained shall defeat
or render invalid the lien of any Mortgage made in good faith and for value, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any Owner
whose tide is derived through foreclosure or otherwisc.

9,05 Request for Protection by Mortgagees. Whenever any Mortgagee desires the benefit
of the provisions of this Article to  be applicable to such Mortgagee, the Mortgagee shall serve
written notice of such fact upon the Association, by registered or certified mail, addressed
to the Association, and actually mailed to the Association’s address, identifying the Unit upon
which it holds a Mortgage or identifying any Units owned by it, together with sufficient
pertinent facts to identify any Mortgage which may be held by the Mortgagee. Said notice shall
designate the place to which the notices are to be given by the Association to such Mortgagee.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

Page 38 of 68

Instrument 654173 Page 430f129



ARTICLEX

CASUALTY LOSS AND INSURANCE

10.01 Responsibility of Owners; Scparate Insurance _Coverage.

(A) The Owner of each Unit may, at the Unit Owner's expense, obtain insurance
coverage for loss of or damage to the Privatc Elements, any furniture, furnishings, personal
effects, and other property belonging to such Owner, and may, at the Unit Owner's
cxpense, obtain insurance coverage against personal liability for injury to the person or
property of another while within such Owner's Unit or upon the Common Elements or
Limited Common Elements. Risk of loss of or damage to any fumniture, furnishings and
personal property belonging to or carried on the person of the Owner, or which may be stored
in any Unit, orin or upon Common Elements or Limited Common Elements, shall be borne
by the owner of cach Unit. All furniture, furnishings and personal property constituting a
portion of the Common Elements and held for the joint use and benefit of all Owners of Units
shall be covered by such insurance as the same shall be maintained in force and cffect by
the Association as hercinafter provided. All insurance obtained by the Owner of cach Unit
shall, whenever such provisions shall be available, provide that the insurer waives its right of
subrogation as to any claims against other Owners, the Association or the Developer, and their
respective servants, agents, employees and guests. The Association shall not be responsible for
providing insurance coverage on any Private Elements.

(B) Any Owner who obtains an individual insurance policy covering any portion of
the Condominium Property other than property belonging to such Owner shall be required
to filc a copy of such individual policy or policies with the Association within thirty (30)
days after the purchase of such insurance. In the event casualty insurance maintained by an
Owner causes a decrease in the amount of the insurance coverage maintained by the
Association for the benefit of all Owners on a casualty loss to the Condominium Property by
reason of proration or otherwise, the Owner so maintaining such insurance shall be deemed to
have assigned to the Association the proceeds collected on such policy for loss or damage to
the Condominium Property and such proceeds shall be paid irectly to the Association by the
insurer. Any such insurance proceeds shall be applied and distributed by the Association in
accordance with this article.

10.02 Ins ce to be Maintained ¢ Association.

{(A) Hazard Insurance. The Association shall obtain and maintain at all timesa
policy or policies of multi-peril type hazard insurance, including insurance for such other risks
of a similar or dissimilar nature, as arc or shall hereafter customarily be covered with respect
to other condominium projects similar in construction, design, location and use, insuring the
Condominium Property against loss or damage by the perils of fire, lightning and thosc perils
contained in extended coverage, vandalism and malicious mischief endorsements. If the
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Condominium Property is located in an area identificd by the Secretary of Housing and Urban
Development as having special flood hazards, the Board shall, to the extent obtainable, insure
the insurable property included in the Condominium Property against the perils of flood
under the National Flood Insurance Act of 1968 and acts amputator thereto. The amount
of insurance coverage shall be determined on a replacement cost basis in an amount not
less than onc hundred percent (100%) of the then current replacement cost of the
improvements, including fixtures, equipmentand other personal property inside the Units
in the Condominium Property (but excluding land, foundations, excavations and other
items usually excluded from such insurance coverage). Such insurance coverage shall be
written in the name of, and the proceeds thereof shall be payable to, the Association or the
Insurance Trustee (hercinafter defined), as trustee for the use and benefit of the individual
Owners (without naming them) in the proportionate shares equal to their respective percentage
ownership of the Common Elements and their Limited Common Elements. Periodically, but
not less than once every three years, the Association shall obtain an opinion or an appraisal
from a qualificd appraiser for the purpose of determining the full replacement cost of the
Common Elements, the Limited Common Elements and the Units for the amount of insurance
to be obtained pursuant thereto. The cost of any such opinion or appraisal shall be a
Common Expense. All such policies of insurance shall comply with the provisions of this
Article and shall (i) contain standard mortgagee loss payable clause endorscment in
favor of the Mortgagee or Mortgageces of cach Unit, if any, as their respective intcrests may
appear; and (ii) provide that the insurance shall not be invalidated by any act or neglect of any
Owner.

(B) Public_Liability and Propesty Damage Insurance. The Association shall obtain and
maintain at all times a comprehensive policy or policics of public lability and property
damage insurance in such amount, but not less than Two Million ($2,000,000.00)
Dollars, and in such form as shall be required by the Association to protect said Association and
the Owners of all Units, which provide coverage for bodily injury and property damage
resulting from the operation, maintcnance or use of the Common Elements and Limited
Common Elements and for legal liability resulting from employment contracts to which the
Associationis a party, and for claims against the officers and members of the Board of Directors
for claims arising out of the negligent performance of their dutics.

(C) Worker's Compensation Insurance. The Association shall obtain and maintain at
all times a policy or policics of worker's compensation insurance to meet the requirements of
the laws of the State of Alabama.

(D) Fidclity Bonds. The Association shall obtain and maintain, if available, fidelity
bonds for any person who either handles or is responsible for funds held or administered by
the Association naming the Association as the obligee, The amount of the fidelity bond
should cover the maximum funds that will be in the custody of the Association, but not less
than the sum of three (3) months' assessments on all Units plus the reserve funds of the
Association, if any.
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(E) Other Insurance. The Association shall obtain and maintain such other insurance
coverage as the Board of Directors of the Association, in its sold discretion, may determine from
time to time to be in the best interest of the Association and the Owners of all Units.

10.03 Governing Provisions. All insurance obtained and  maintained by the
Association as provided above shall, if feasible, be governed by the following provisions:

(A) All policies shall be written with 2 company licensed to do business in the State of
Alabama and holding a financial rating of "A" or better by Best's Insurance Reports or other
then comparable rating.

(B) Exclusive authority to adjustall claims under the policies hereafter in force on the
Condominium Property shall be vested in the Association or its authorized representatives.

(C) In no cvent shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with the insurance purchased by the
individual Owners or their Mortgagees.

(D) The Association shall be required to made every cffort to secure insurance policies
that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the Association, the
Board of Directors, the Developer or the Owners;

(2) An agreement by the insurer that the insurance coverage cannot be terminated or
materially changed without thirty (30) days prior written notice to the Association and the
Mortgagee of each Unit;

(3) The insurance coverage will be primary, even ifa Unit Owner has other insurance that
covers the same loss;

(4) No act ot omission by any Unit Owner, unless acting within the scope of Unit
Owner's authority on behalf of the Association, will void the policy or be a condition to
recovery under the policy; and

(5) The insurance coverage will comply with the hazard and casualty insurance
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association, as they apply to condominiums.

10,04 Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense; except that the amount of increase over the

usual premium occasioned by the usec, misuse, occupancy or abandonment of 2 Unit or its
appurtenances or of the Common Elements by an Owner shall be assessed against that Owner.
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10.05 insurance Trustee. The Ascociation way engage the  services of a bank or trust
company authorized 10 do truc¢ business in the Stave of Albama to act on its behalf as an
insurance trustee (Mlanmrsnce Trustee™) and b yaceivsn and islorss the insurance proceeds
in accordance weith five pegvivions uf thie Seclwrution. Io the svert the lowest of two {2)
bids from repuinbl: conteactors fex mralifog a!f sopadrs coguirad e any suck foss apail excvecd
One Hundred Thousand and WNa/ 1 ($.05.0M00; Pheliaes, Jhe Associaion ipoi Wit e
demand of the Morigagee »f any Uit shell ongege tha sereiess of & hank ev oust company v
act ag Insurance Vruster g5 sforesnid The Assodeae, w6 s Lo Expecee, sball pu
a reasonable Fee to said Tnswmyanes 15 wst o for by secvices seadered hevenndes. nad shiads pay
such costs and expenses as said loswcance Trustee may knciy o the pediurasnce of any
duties and cbligadous imposed vpon & horennder. Said fasnrence Trustce shall be Hable
only, for its wiltful misconduce, bad fasth .10 groes negligence, annd thes for ondy sach money
which comes into the possessivn i snd inswacey Frose, Wheewr de lasarsuee Tssiec
may be required io awke disslbaion of insurinde proseeds vy Clwaers of Uoits and hoir
Mortgagees, as their respeciive IRECEUSIS ARy Mg U, T4 @3 ALY sEmes  party for repain
replacement or reconsiruction »f property, e Insuapce (Tutiee may reky upon a certificate of
the President and Secreiary of the Assouation, execund soder oath, which cerdficate wili
be peovided 1o said Insnrance Vrustee apon request made v the Assadiztion. Such cestificais
is 1o certify anto said insorance Urestae B mme of the Ohwier of each Uindi, the name of die
Mortgugee who may hold & LMostgage encambering sach: Unle, wnd ihe respeciive percentages
of any distribution which ruey be reqaired to be awuds 1o the Owner of any Unit, and the
Unit Owner's respeciive Mortgages, as their respective iniceest may appear, o to cerdfy the
name of the pariy i whoss panvotts are i e visde #or repeie, replacereent (7 teconsirection
of all or a pogtion of  he § entanririgne Preps The: viglrts of the Marigages of any Uniz
shall, noiwithsiand nyg anyttong o ol conoacy dereis o1 in any atgage contsined, at al
imes be sabjoct to the provizios Sereef with respoct 16 the wyplicetion of anreice preceeds
1o rcconsamction of the ssesagsd Dondomiaioms Propair, puovidid, heaever, that fthe
Association or the Jasurance Tensiee vails ¢ pedo o ali the condines pracedeni renuived by
the policy or policies of insurance, wid fails o collect the aine an? of ihe fose within dee dsae
requived by law, and the Marigages or Morgugees wre regaired Yo avaid thamselbves of theke vight
under the standard  mortgager dfause to cufiect the proceesis of the policy or policies of
insprance, any awonni ac solieot: & through the wifocie of said Movgeger o7 R orgagres shat]
be applied as direcied by gaid Mortgages o Marigagres, No provision Bereof shall entide
an Owaier or any otbe parry io wty prinsy 07w e Mongages il fasea w the disvibution

of aov insurance procecds with respect W sien Elas,

10,06 Loss o Common Element: (oly or Limited Commen Areas. . In the event of the
fnss of or damage to saly Corerien Elements, stz n1 presonal, by reason of fire ar other
casualties, which loss or damage is sovered by fire and casuzivy insaice, the praceeds paid o
the Association or ihe Insarance Trustce. as the case sy he. 76 cover snch loss or damage
shall be applied (o he repaic sopiaccrs Ml Ox FRCINEBINCTION »f susk loss or damage.

the insurance proceeds ae @ swerss ol e ous of the  pegair, replecoment  ox

roconstruciion of vech Commor. Kicreenis. doea such vxcese inguoce proveeds shall be paid
by the Associatior no lossmiance Frevtes, g G page mar ve t ihe Owmers of «ll Uaits, the
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distribution to be scparately made to the Owner of cach Unit and Unit Owner's respective
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner's Mortgagee shall bear the
same ratio to the total excess insurance proceeds as  the undivided interest in the Common
Elements appurtenant to cach Unit bears to the total undivided interest in the Common
Elements appurtenant to all Units. If there is no insurance coverage for such loss or damage,
or if it appears that the insurance proceeds covering the fire and casualty loss or damage
payable to the Association or the Insurance Trustee are not sufficient to pay for the repair,
replacement or reconstruction of the loss or damage, or that the insurance proceeds when

collected will not be so sufficient, then the Association shall pay, or shall deposit sufficient
funds with the Insurance Trustec to completely pay for the repair, replacement or reconstruction
of any loss or damage, as the case may be. The monies to be so paid or deposited by the

Association with the Insurance Trustee, may be paid by the Association out of its reserve
or replacement fund and if the amount in such reserve or replacement fund is not sufficient,
or if the Board of Directors determines not to use such fund for said purpose, then the
Association shall levy and collect an assessment  against the Owners of all Units in an amount
which shall provide the funds required to pay for said repair, replacement or
reconstruction.

10. to Common Elements, Limi Common Elem i
Elements. In the event of loss of or damage to  Common Elements, Limited Common
Elements and/or any Private Element of any Unit by reason of fire or other casualty, which
loss or damage is covered by fire and casualty insurance, the proceeds paid to the Association
or Insurance Trustee, as the case may be, to cover such loss or damage, shall be first applicd
to the repair, replacement or reconstruction of the Common Elements, then to the repair,
replacement or reconstruction of the Private Elements and the Limited Common Elements
sustaining any loss or damage, then such excess insurance proceeds shall be paid and distributed
by the Association or the Insurance Trustee to the Owners of all Units, and to their
Mortgagoes, as their respective intercsts may appear.  Such distributions are to be madein the
manner and in the proportions as arc provided for the distribution of insurance proceeds
ander this Article. If there is no insurance coverage for such loss or damage, or if it appears that
the insurance proceeds covering the fire and casualty loss or damage payable to the
Association or the Insurance Trustee, as the case may be, are not sufficient to pay for the repair,
replacement or reconstruction of  the loss or damage, or that the insurance proceeds when
collected  will not be sufficient, then the Board of Dircctors shall, based on reliable and
detailed estimates obtained by it from competent and qualificd partics, determine and allocate
the cost of repair, replacement or reconstruction between the Common Elements, the
Limited Common clements and the Private Elements of Units sustaining any loss or
damage. If the proceeds of said fire and casualty insurance, if any, are sufficient to pay for the
repair, replacement or reconstruction of any loss of or damage to the Common Elements,
but are not sufficient to repair, replace or reconstruct any loss of or damage to the Limited
Common Elements or the Private Elements of Units sustaining damage, then the
Association shall levy and collect an assessment from the respective Owners of the Private
Elements and/or the Owners to whom Limited Common Elements have been allocated which
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sustained any loss or damage, and the assessment so collected from said Owner shall be
deposited with the Insurance Trustee, if any, so that the sum  shall be on deposit for the
repair, replacement or recomstruction of all Common Elements, Limited Common Elements,
if any, and Private Elcments of Units. In said latter cvent, the assessment to be levied and
collected from the Owner of each Private Element sustaining loss or damage shall be
apportioned between such Owners in such manner that the assessment levied against cach
Owner of aPrivate Element shall bear the same proportion to the total assessment levied
against all of said Owners of Units sustaining loss or damage as the cost of repair,
replacement or reconstruction of each Owner's Private Element bears to the cost applicable to
all of said Private Elements sustaining loss or damage. If the fire and casualty insurance
proceeds, if any, payable to the Association or the Insurance Trustee in the event of the
loss of or damage to Common Elements, the Limited Common Elements and the Private
Elements of Units are not an amount which will pay for the complete repair, replacement
or reconstruction of the Common Elements, it being recognized that such insurance proceeds
are to be first applicd to the payment for repair, replacement or reconstruction of said
Common Elements before being applied to the repair, replaccment or reconstruction of any
Limited Common Elements or Private Elements of a Unit sustaining loss or damage, then the
cost to repair, replace, or reconstruct said Common Elements in excess of available firc and
casualty insurance proceeds shall be levied and collected as an assessment from the Owners of
all Units in the same manner as would be levied and collected had the loss or damage
sustained been solely to the Common Elements and the fire and casualty insurance proceeds
been not sufficient to cover the cost of repair, replacement or reconstruction. The cost of
repair, replacement or  reconstruction of the Limited Common Elements and the Private
Elements of each Unit sustaining loss or damage shall then be levied and collected by
assessment of the Owners of the Private Elements sustaining the loss or damage in the same
manner as is above provided for the apportionment of such assessment between Owners of
Limited Common elements and Private Elements sustaining Loss or damage.

10.08 Estimates of Repair; Plans and ifications; Payment o ts. _In
the event of loss or damage to Condominium Property, the Association shall, within sixty
(60) days after any such occurrence , obtain reliable and detailed estimates of the cost of
restoring damaged property to a condition as good as that which prevailed before such loss or
damage. The estimate of repair shall be based upon the plans and specifications of the
original buildings, portions of which are attached as Exhibit "C" to this Declaration as the
same may from time to time be amended, or such other plans and specifications as may be
approved by the Board of Directors, by all of the Owners of the damaged Units, and by not
less than sixty percent (60%) of the Members of the Association including the Owners of
damaged Units. The Association shall be appointed as attorney-in-fact for cach Unit Owner for
the purpose of representing the Unit Owners in any proceeding, negotiation, settlement,
or agreement arising form any loss or damage to the Condominium Property. Such estimates
are to contain and include the cost of any professional fees and premiums for such bonds as the
Board of Directors may decm to be in the best interest of the membership of said Association.
Whenever it shall appear that the insurance proceeds payable for such loss or damage will not
be sufficient to defray the cost of repair, replacement or reconstruction thereof, the additional
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money required to completcly pay for such repair, replacement or reconstruction of said loss or
damage whether to be paid by all of the Owners of Units or only by the Owners of Units
sustaining loss or damage, or both, as herein provided, shall be paid to the Association and
deposited with the Insurance Trustes, if any, not later than thirty (30) days from the date on
which the Association or the Insurance Trustee, as the case may be, shall reccive the monies
payable from the policies of fire and casualty insurance.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLEX]

CONDEMNATION

11.01 Condemnation Considered a Casnalty Loss. The taking of a portion of a Unit or

Private Element, the Common Elements or the Limited Common Elements by eminent domain
shall be deemed to be a casualty loss, and except as otherwise provided below, the awards for
such taking shall be deemed to be proceeds from insurance on account of the casualty and
shall be applicd and distributed by the Association in accordance with the provisions of
Article XII. Even though the awards may be payable to the Owners, the Owners shall deposit
the awards with the Association or Insurance Trustee, as the case may be; in the event of failure

to do so, at the discretion of the Board of Directors, a special assessment shall be made against
a defaulting Owner in the amount of such defaulting Owner's award, or the amount of such
award shall be sct off against the sums hereinafter made payable to such Owner. If any Unit or
portion thereof is made the subject matter of any condemnation or eminent domain procecding
oris otherwise sought to be acquired by 2 condemning authority, the Mortgagee of such Unit
shall be entitled to timely written notice of any such proceeding or proposed acquisition as
provided herein, and no provision hereof shall entitle the Owner of such Unit or other party
to priority over such Mortgagee with respect to the distribution of any award or settlement
to the Owner of the Unit.

11.02 Partial Condemnation. In the event that the Condominium Property is not
to be terminated and one or more Units are taken in part, the taking shall have the following
effects:

(A) If the taking reduces the size of a Unit and the remaining portion of that Unit can
be made tenantable, the award for the taking for a portion of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be cffected in the
Condominium Property:

(1) The Unit shall be made tenantable.

(2) The balance of the award, if any, shall be distributed to the Owner of the Unit and the
Mortgagec of the Unit, as their respective interests may appear.

(3) If there is a balance of the award distributed to the Owner and the Mortgages, the
share of the Common Elements or Limited Common Elements, if any, appurtenant to the Unit
shall be equitably reduced. This shall be done by reducing such share by the proportion which
the balance of the award so distributed bears to the market value of the Unit immediately prior
to the taking, and then re-computing the percentage interest of all Owners in the Common
Elements and the Limited Common Elements as percentages of the total of their shares as
reduced by the taking.
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(4) ¥ the taking destroys or so reduces the size of a Unit so that it may not be made
tenantable, the award for the taking of the Unit shall be used for the following purposes in the
order stated, and the following changes shall be cffected in the Condominium Property:

(a) The market value of such Unit immediately prior to the taking, shall be paid to the
Owner of the Unit and to each Mortgagee of the Unit, as their respective interest may appear.

(b) The remaining portion of such Unit, if any, shall become a past of the Common
Elements and shall be place in condition for use by all of the Owners, in the manner approved
by the Board of Directors; provided, however, that if the cost of such work shall exceed the
balance of the fund from the award for the taking, such work shall be approved in the manner
required for further improvement of the Common Elements as provided herein.

(c) The shares in the Common Elements appurtenant to the Units which continucasa
part of the Condominium Property shall be equitably adjusted to distribute the ownership to
the Common Elements among the reduced number of Owners. This shall be done by
re-computing the shares of such continuing Owners in the Common Elements as percentages of
¢he total of the shares of such Owners as they exist prior to the adjustment.

(d) If the amount of the award for taking is not sufficicat to pay the market value
of the condemned Unit to the Owner and to restore the remaining portion of the Unit in
condition for use as a part of thc Common Elements, the additional funds required for such

urposes shall be raised by assessments against all of the Owners who will continue as Owners
of the Units after the changes in the Condominium Property effected by the taking. Such
assessment shall be made in proportion to the share of such Owners in the Common Elements
after the changes cffected by the taking.

(B) If the Market value of a Unit prior to the taking cannot be determined by
agreement between the Owner and the Mortgagee and the Association within thirty (30) days
after notice by any such party that agreement cannot be reached, such value shall be
determined by three (3) independent qualified appraisers with one (1) appraiser to be selected
by the Association, one (1) appraiser to be selected by the Owner and Mortgagee, and the third
(3rd) appraiser to be selected by the two (2) appraisers so appointed, and the fair market
value of the Unit shall be deemed to be the average of the two (2) appraisals of the fair market
value of the Uit made by said appraisers having the least difference in amount. The cost
of such appraisal shall be assessed against all Owners in the shares of the Owners in the
Common Elements as they existed prior to the changes effected by the taking.

(C) Changes in the Units, in the Common Elements and/or Limited Common Elements,
in the ownership of the Common Elements and/or Limited Common Flements and in the shares
of liability for Common Expenses and/or Limited Common Expenses which are effected by
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eminent domain, shall be evidenced by an amendment of this Declaration which is approved
by the Board of Directors in accordance with this Declaration and the Association's By-Laws,

11.03 Association Appointed as Attorncy-In-Fact for Unit QOwners. The Association
shall be appointed as attorney-in-fact for cach Unit Owner for the purpose of representing
such Unit Owners in any proceeding, negotiation, settlement or agreement arising from the
condemnation or taking by eminent domain of the Condominium Property or any portion
thereof.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLEXII

TERMINATION
12.01 Destruction of the Condominium Property.

(A) Notwithstanding anything to the contrary contained in this Declaration, if the Board
of Directors shall determine that either of the following conditions exist:

(1) two thirds (2/3) or more of the Units in the Condominium Property shall have
been destroyed or substantially damaged by fire, wind, water, or other natural causes, or a
combination of such, {including condemnation); or

(2) the Condominium Property has been in existence in excess of fifty (50) years and
substantially all of the Units in the structure have substantially deteriorated and have been
rendered substantially obsolete; then the Board of Directors may call a mecting of the Members
of the Association to consider and vote upon whether to restore, repair and/or rebuild
the Condominium Property, and if not, whether to terminate the Declaration and
remove the Condominium Property from the provisions of the Act if approved by the
affirmative vote of at least cighty percent (80%) of the owners of all Units {based upon onc
vote for cach Unit) and by at least cighty percent (80%) of all Mortgagees (based upon one vote
for each Mortgage owned) after notice given as provided herein, the Declaration and plan of
condominium ownership cstablished herein shall be subject to termination as provided in
the Act and the Association shall be authorized to file on behalf of and in the name of the Unit
Owners and shall file a petition for such termination and removal with the Circuit Court of
Baldwin County, Alabama. Ifless than eighty percent (80%) of the Owners of all Units and/or
less than ecighty percent (80%) of the Mortgagees vote in favor of terminating the
Condominium Property as herein required, the Condominium Property shall be restored,
repaired and/or rebuilt in accordance with these provisions.

(B) In the event that the Circuit Court of Baldwin County, Alabama, shall grant the
petition for termination of this Declaration and the plan of condominium ownership as
provided in subparagraph (A) above, all of the Owners of Units shall be and become tenants
in common as to ownership of the Land and any then remaining improvements thercon. The
undivided interest in the Land and remaining improvements held by the Owner of each Unit
shall be the same as the undivided interest in the Common Elements which were formerly
appurtenant to such Unit, and the lien of any Mortgage or other encumbrance upon each Unit
shall attach to the percentage of undivided interest of the Owner of a Unit in the Land and
then remaining improvements as above provided. The Owners of Units to which Limited
Common Elements have been allocated in this Declaration shall own each such Limited
Common Element appurtenant to each Owner's Unit, and the lien of any Mortgage or other
encumbrance upon such Units shall attach to the Limited Common Elements of each respective
Owner's Unit. Upon termination of this Declaration and the plan of condominium
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ownership established herein, the Owners of all Units still inhabitable shall within sixty (60)
days from the date of grant of the petition, deliver possession of their respective Units to the
Association. Upon such delivery of possession, the Owners of inhabitable Units and their
respective Mortgagees, as their interest may appear, shall become entitled to participate
proportionately together with all Owners of uninhabitable Units in the distribution of proceeds
in the possession of the Association or the Insurance Trustee. Upon such termination of
this Declaration and the plan of condominium ownership established herein, the Association
or the Insurance Trustec, as the case may be, shall diswibute any insurance indemnity which
may be due under any policy or casnalty insurance to the Owners of the Units and their
Mortgagees as their respective interest may appear, such distribution to be made to the Owner
of each Unitin accordance with such Owner's then undivided interest in the Land and
remaining improvements as herein provided. The Land and any remaining improvements
thereon shall be subject to all Condominium Documents. The asscts of the Association upon
termination of the plan of condominium ownership created by this Declaration shall then
be distributed to the Owner of each Unit and Unit Owner's Mortgagee, as their respective
intcrests may appear, in the same manner as is above provided for the distribution of any final
insurance indemnity.

12.02 Termination by Consent. Except in the event of this Declatation and plan of
condominium ownership established hercin  being terminated as provided above, this
Declaration and said plan of condominium ownership may only be otherwise terminated by the
consent of cighty percent (80%) of the Owners of all Units and all parties holding Mortgages,
liens or other encumbrances, againstany of said Units in which event the termination of
the Condominium Property shall be by such plans as may be then adopted by said Owners and
parties holding any Mortgages, liens or other encumbrances. Such election to terminate this
Declaration and the plan of condominium ownership established hercin shall be evidenced
by a termination agreement executed in writing by all of the aforesaid partics in recordable form
in accordance with the Act, and such instrument shall be recorded in the Probate Office of
Baldwin County, Alabama.

12.03 The Association Appointed as Attorncy-In-Fact for Unit Owners. The
Association shall be appointed as attorney-in-fact for each Unit Owner for the purpose
of representing such Unit Owners in any procecding, negotiation, settlement or agreement
arising from the termination of this Declaration and plan of condominium ownership
established herein.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE XII1

AMENDMENT

13.01 Amendments by Developer. Without limiting the rights of the Developer to
alter the plans as described above, or file incremental amendments to bring in any additional

Phase or Phases, or file incremental amendments in connection with the exercise of Development
Rights and notwithstanding any other provision of the Declaration herein contained, the
following provisions shall be deemed to be in full force and effect, none of which shall be
construed as to relieve the Developer from any obligations as a Unit Owner to pay assessments
as to Units owned by itin accordance with the Condominium Documents.

(A) The Developer rescrves the right to amend the Articles of Incorporation and the
By-Laws of the Association until such time as Developer relinquishes control of the
Association as provided below.

(B) The Developer reserves the right to amend this Declaration and the
Condominium Documents so long as there is no Unit Owner other than the Developer.

13.02 Amendments by Unit Qwners. At such time as there is 2 Unit Owner other than
the Developer, then, in addition to the amendments permitted above, the Declaration may be
amended in the following manner:

(A) A proposal to amend this Declaration may be considered at any mecting of the
Members of the Association called for that purpose in accordance with the provisions of the
By-Laws. The proposal to amend the Declaration must be approved by the affirmative
vote of the members representing not less than sixty-six and two-thirds percent (66 2/3%)
of the total allocated votes of the Association; or,

(B) By nnanimous consent or agreement of the Unit Owners as evidenced by their
signatures to the amendment; or,

(C) In accordance with Section 35-8A-208 of the Act.

Notwithstanding the foregoing, no amendment to the Declaration under this article
shall:

(1) change a Unit, including the ownership in Common Elements, responsibility for
Common Expenses and voting rights without the prior written approval of the Unit Owner

or Unit Owners so affected and prior written approval of the holders of record of any
mortgage or other liens on the Unit or Units so affected; or,
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(2) change, impair or prejudice the rights of Developer or change the provisions of this
Declaration with respect to the Developer's rights hereunder without Developer's prior
written approval.

13.03 Effectivencss of Amendments. Each amendment, other than any amendments by
the Developer or its successor or assigns, or in accordance with Section 35-8A-208 of the Act,
adopted shall be certified by the President or a Vice President and Secretary or Assistant

Secretary of the Association as having been fully adopted, and shall be effective when recorded
in the Probate Court of Baldwin County, Alabama.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE XIV

CONTROL OF THE ASSOCIATION

14,01 FElection of Board of Directors. The Developer, its successors or assigns, may
appoint and remove the members of the Board of Directors, and in the event of vacancies, the

Developer shall fill the vacancics, antil no later than the carlier of cither (i) sixty (60) days
after seventy-five percent (75%) of the total number of Units which may be created have been
conveyed to purchasers of Units, or (ii) two (2) years have clapsed from the date the
Developer has ceased to offer Units for sale in the ordinary course of business; provided that
the Developer may, at its option, terminate its control of the Association at an carlier date.

Notwithstanding the foregoing, within ninety (90) days after conveyance of twenty-five
percent (25%) of the Units which may be created, the Unit Owners other than Developer
shall be entitled to clect twenty-five percent (25%) of the members of the Board of
Directors. Not later than ninety (90) days after conveyance of fifty percent (50%) of the
Units which may be created to Unit Owners other than Developer, not less than thirty-three
and one-third (33 1/3%) of the members of the Board shall be clected by the Unit Owners. The
Developer shall be entitled to appoint at least one (1) member of the Board of Directors as long
as the Developer has Development Rights, and such right is not contrary to the other

provisions hereof.

14,02 Notice_of Meeting. Within sixty (60) days before the date of termination of
control of the Association by the Developer, the Association shall call and give not less than
ten (10) days nor more than sixty (60) days notice of a meeting of the Unit Owners for the
purpose of clecting the members of the Board of Directors. Such meeting shall be called and
the noticc given in accordance with the By-Laws.

14.03 Status of Unsold Units.

(A) The Developer shall be deemed to be the Owmer of cach Unit which has not been
conveyed to a person other than the Developer.  Unless otherwise provided in the
Condominium Documents, the Developer shall be entitled to all rights and privileges
available to, and shall be subject to any and all obligations and dutics imposed upon, the
Owner of any such Unit under the Condominium Documents.

(B) Any person having a first mortgage lien against any Unit which has not been
conveyed to a person other than the Developer, whether under a  blanket Mortgage
affecting the Condominium Property generally or under a Mortgage on one or more specific
Units, shall be deemed to be a Mortgagee with respect to  any such Unit, and shall be entitled
to all rights and privileges available to a Mortgagee of any such Unit under the Condominium

Documents.
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(C) Notwithstanding the provision above, no assessments (excluding the working
capital, which will be collected from a purchaser of a Unit at the time of closing) shall be
imposed by the Association against the Developer or any other Unit owner for so long as the
Develaper pays all of the Common Expenses. During such period, Developer shall be
responsible for the Common Expenses and Limited Common Expenses of the Condominium
Property. The date of the first assessment imposed by the Association shall be determined by
the Association, and notice of the assessment will be mailed or delivered to all Owners of Units
prior to the cffective date of the assessment.

14.04 Professional Man ent an ntracts. Any agrecment incurred by
the Association prior to the passage of control of the Association from the Developer (including
contracts for professional management of the Condominium Property, whether it be the
Developer, its successors and assigns, or any other person or entity) shall provide the following:

(A) The Association shall have the right of termination which is cxercisable without
penalty any time upon not more than ninety (90) days' written notice to the other party thercto;

and

(B) The Association shall have a right of termination for cause which is exercisable
without penalty at any time upon not more than thirty (30) days’ written notice to the other
party thercto,
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ARTICLE XV

PERDIDO KEY BEACH MOUSE COVENANTS

15.01 GENERAL RECITALS.

(A) The Property is located in close proximity to an area which has been designated
critical habitat for the Perdido Key Beach Mouse ("Peromyscus Polinotus Trissyllepsis™) a
species that has been designated as an endangered species by the United States of America. The
designation as an endangered species is sct forth in the Title 50 Code of Federal Regulations
Section 13 and 17 and  the establishment of a critical habitat is set forth in Title 50 Code of
Federal Regulations Section 17.95.

(B) In order to engage in construction and development activities on the Property,
Declarant applicd for and received a permit from the Department of the Interior, U.S. Fish &
Wildlife Service, under the authority of Tide 16 U.S.C. Section 1539 (@)(1)(b) and the
Regulations promulgated thereunder set forth at Title 50 Code of Federal Regulations Section
17.22 (the "Permit”), a copy of which is attached hercto as Exhibit "G" that permits Declarant
and its authorized agents, pursuant to the terms and conditions of the Permit, to take the
Perdido Key Beach Mouse incidental to construction of the Condominium Project on the

Property.

(C) As a condition to the issuance of the Permit, Declarant has agreed and is
required to adopt the provisions of the Habitat Conservation Plan (the "Plan") developed by
Declarant in its application for the Permit and make them binding upon the Owners.

(D) Declarant, subject to the conditions and limitations described below, does hereby
proclaim that all of the Property shall be held, developed, improved, transferred, sold,
conveyed, leased, occupied and used subject to these Perdido Key Beach Mouse Covenants
which shall be binding npon and inure to the bencfit of all parties acquiring or having any right,
title, or interest in any Unit or other portion of the Property, and their respective heirs,
executor, administrator, personal representatives, successors and assigns.

15.02 Definitions. As used throughout these Perdido Key Beach Mouse Covenants, the
following terms shall have the meanings set forth below and terms not defined below will have
the meanings set forth in Section 1.02 of this Declaration, which meanings shall be
applicable to both the singular and plural forms and tenses of such terms:

(A) Perdido Key Beach Mouse. The term "Perdido Key Beach Mouse" shall mean and
refer to the Perdido Key Beach Mouse, Peromyscus Polinotus Trissyllepsis, designated an
endangered species in Title 50 Code of Federal Regulations Section 17.
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(B) Perdido Key Beach Mouse Assessment. The term "Perdido Key Beach Mousc
Assessment” shall mean the assessments asscssed against any Unit or Owner by the Association
pursuant hercto.

(C) Perdido Key Beach Mouse Fund. The term "Perdido Key Beach Mouse Fund"
shall mean and refer to that fand created pursuant to Section 15.10 below.

(D) Covenants. The term "Covenants" shall mean and refer to this Declaration of
Condominium of Caribe Resort, as the same maybe amended from time to time.

(E) FWS. The term "FWS" shall mean and refer to the Department of the Interior,
U.S. Fish and Wildlife Service, an instrumentality of the government of the United States of
America.

(F) Governmental Authority. The term "Governmental Authority" shall mcan any
and all city, county, state and federal governmental or quasi-governmental agencies, bureaus,
departments, divisions or regulatory authorities having jutisdiction over any portion of the
Development.

(G) House Cat. The term "House Cat" shail mean and refer to Felis domesticus.
(H) House Mice. The term "House Mice" shall mean and refer to Mus musculus.

(I) Improvement. The term "Improvement” shall mean and refer to any building,
structure, planting or devise constructed, erected or placed upon any portion of the Property or
Common Area.

(J) Occupant. The term "Occupant” shall mean and include any Owner, the family
members, guests, tenants, agents, scrvants, employees and invitees of any Owner and their
respective family members, guests, tenants, agents, servants, employees, invitces and any
other person who occupics or uses any Unit located within the Property. All actions or
omission of any Occupant is and shall be deemed the action or omission of the Owner of
such Dwelling,.

(K) Permit. The term "Permit” shall mean and refer to that certain permit defined in
Recital 15.01(B) above. A copy of which is attached hereto as Exhibit "G".

(L) Plan. The term "Plan” shall mean and refer to that Habitat Conservation Plan
developed by Declarant and submitted to FWS in conncction with its application for the Permit,
as approved in said Permit.

15.03 Property Subject to This Article. Declarant hereby proclaims the Property is and
shall be subject to the casements covenants, conditions, restrictions, charges, liens and
regulations of these Perdido Key Beach Mouse Covenants and the Property, any part thereof
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and cach Unit and the Commeon Area thereto shall be held, owned, sold, transferred,
conveyed, hypothecated, encumbered, leased, occupicd, built upon and otherwise used,
improved and maintained subject to the terms of these Perdido Key Beach Mouse Covenants,
which casements, covenants, conditions, restrictions, charges, liens, and regulations shall
run with the title to the Property and shall be binding upon and inure to the benefit of the
Declarant and upon all Owners of a Unit and Occapants of the Property and Common Area
thereof.

15.04 Withdrawal of Property is Prohibited. No portion of the Property that is subject
to these Perdido Key Beach Mouse Covenants may be withdsawn from these Perdido Key
Beach Mouse Covenants without the prior written consent of FWS, if the Permit is still in cffect
and prohibits such removal.

15,05 Grant of s Eascments Monitoring Compliance  with ts.
Declarant does hereby establish and reserve for itself and the Association, their respective
agents, employces, representatives, invitees, successors and assigns, 2 permaneat and perpetual
nonexclusive cascment appurtenant over, across, through and vpon the Common Area for the
purpose of providing ingress to and egress from the Common Area to (a) conduct the
trapping requircments sct forth in Section 15.06 below, (b) monitor compliance with this
Covenants, and (c) perform the respective dutics of Declarant and the Association hereunder,
including, without limitation, taking any action required or permitted to be taken by Declarant
and/or the Association pursuant to any of the terms or provisions of these Perdido Key Beach
Mouse Covenants, the Plan, the Rules and Regulations or the Association Bylaws.

1 ent to Gov ental oritics for Monitoring of Permit i ts.
Declarant does hereby grant to cach branch, bureau, department and agency of any
Governmental Authority and its respective agents, employees and representatives, a
permanent, perpetual and nonecxclusive cascment over; across, through and upon the Common
Areas for the purposes of performing such duties and activities related to monitoring
compliance with the Permit, including, but not limited to trapping of the Perdido Key Beach
Mouse; provided, however, such access shall only be allowed during reasonable hours and at
reasonable intervals, unless an emergency exists. In addition, FWS is hereby granted a license
during the term of the Permit to enter the Property at reasonable times and at reasonable
hours for the general purposes specified in Part 50 Code of Federal Regulations Section 13
and to trap and monitor the Perdido Key Beach Mouse; provided, however, FWS, its agents
or assigns shall not enter 2 Unit without obtaining the Owner's Prior consent which consent
shall not be unreasonably withheld and provided that FWS, its agents and assigns shall enter
the Property at their own risk and by acceptance of this license do hereby waive any and all
claims for any injury, loss or damage suffered by said FWS, their agents and assigns while on
the Property on in a Unit.

Page 57 of 68

Instrument B5A173 Page sanficy



07 Co to Protect an nserve the itat of the Perdido Mo
apd to Implement the Plan.

(A) CopyochrmitmbcI’laoedinEach Unit. Each Owner, by acceptance of a deed to
o Unit shall be a permittee under the  express terms of the Permit. As a permittee, cach Owner
shall be bound by the terms and conditions of the Permit and this Declaration, and the
Rules and Regulations promulgated by the Association hereunder. Each Owner shall receive
a copy of the Permit and the Rulcs and Regulations at the closing of the purchase of a
Unit. Each Owner must maintain a copy of the Peemit in their Unit and shall inform all
Occupants of the Unit of the Permit and shall require such persons to read and abide by the
Permit.

(B) No Cats. No Owner or Occupant shall maintain any cat asapeton the Property or
in a Unit. Owners are prohibited from supporting the presence of frce-roaming stray cats by
providing food, shelter or any other life support elements. Any free roaming cats o
by an Ovwmer shall be reported immediately to the Association.

(C) Trash Containers. In addition to the requircments herein concerning trash
containers, all trash containers used by an Owner or Occupant of 2 Unit that is located outside,
must be a type that is rodent-proof, meaning that such container must be designed to prevent
access to the interior of such container by any rodent.

(D) Flood Lighting, Any illamination device installed on  the South side of the
condominium building shall be shiclded in such a manner as to prevent, 10 the cxtent
possible, the illumination of the area lying south of the condominium building. Any flood
lights o other outdoor lighting located on the South side of the condominium building or South
of said building shall be configured such that the light produced by such lights shall be projected
northwardly and the southern side of such lights shall bes! iclded or otherwise configured to
prevent the illumination of the Beach arca located south of the lighting apparatus.

(E) Signs. The Association shall instail and maintain a sign ina frequently used arca
of the Common Area desctibing the Perdido Key Beach Mouse, its habitat and the need for
its conscrvation. Funds from the Perdido Key Beach Mouse Fund shall be used for purposes
of preparing such brochures and updating such signs.

(F) Informational Brochures. The Association shall prepare and publish 2
brochure giving information about the protection and conservation of the Perdido Key Beach
Mouse. The Brochure will be distributed to cach Owner. The Association shall update the
information contained in the brochures cvery five years. Funds from the Perdido Key Beach
Mouse Fund shall be used for purposes of preparing such brochures and updating such
brochures.

(G) Notification of FWS of Location of Perdido Key Beach  Mouse. Any Owner or
Occupant who locates a dead, injured or sick Perdido Key Beach Mouse shall immediately
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notify the FWS. The name and address of the contact person to notify shall be listed and
updated in the Rules and Regulations. If a Perdido Key Beach Mouse is killed during
construction activity on the Property, the Declarant or the Association, or said party's
contractor shall immediately placc the specimen in a secure refrigerated storage and shall
contact the FWS for instructions on disposition thereof. If an Perdido Key Beach Mouse is
injured during construction activity on the Property and may be safely captured without
additional injury or trauma, the Declarant or the Association, or said party's contractor shall
immediately place the specimen in a secure indoor arca and shall contact the FWS for
instruction on the carc of the injured Perdido Key Beach Mouse.

15.08 Monitori of These Perdido K Beach Mouse Covenants d the Plan.

(A) Monitoring of House Mice Competition, During the 6all, spring and summer
quarters of cach calendar year, the Association shall perform a survey documenting the
presence or abscnce of House Mice. The survey shall be conducted in manner and by
persons approved by the FWS. All House Mice that arc captured during such survey arc to
be destroyed, unless prohibited by applicable law. A report shall be provided to the FWS within
20 days of completion of the survey. 1f the monitoring activitics indicate that remediation
of the House Mice population is required pursuant to the terms of the Permit, then the
Association shall undertake to remediate such populations in order to comply with the
Permit. The cost of such remediation offorts shall be paid from the Perdido Kcy Beach Mouse
Fund.

(B) Monitoring of House Cats. During the fall, spring and summer quarters of each
calendar year, the Association shall perform a survey documenting the presence or absence
of House Cats. The survey shall be conducted in a manner and by persons approved by the
FWS. If House Cats are preseit ol the Property, the Association shall implement a program
to trap such animals and shall transport all captured House Cats to the nearest animal shelter
or adoption facility. The trapping program +hall continne  until monthly surveys no longer
indicate the presence of Housc Cats on the Property. Areport shall be provided to the
FWS within 20 days of the completion of the survey. The cost of such remediation cfforts shall
be paid from the Perdido Key Beach Mouse Fund.

(C) Annual Report to FWS. Annually from the date of the Permit, the Association shall
prepare and submit a report to the FWS outlining and describing the implementation of the
Plan and shall note any non-compliance with the Permit or these Perdido Beach Mouse
Covenants and shall describe measures undertaken to remediate any such non-compliance. The
report shall address the following items in particulan: (a) the control of House Mices (b)

the control of House Cats; (c) garbage and refusc containment; (d) educational and
informational programs; () landscaping controls; (f) lighting regulations and controls; (g

status of and any changes or amendments to this Declaration or the Rules and Regulations
Governing the Property or any part thereof; (h) financial report and accounting of Perdido Key
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Beach Mouse Fund; (i) status of any employec or contractor training that took place during
the report period; (j) suggestions for corrective mcasures or othet changes that would improve
the efficacy of the Plan.

15.09 Assessments and Creation of Lien. In addition to any other assessments required
under this Declaration or any other agrecments, cach Owner of a Unit, by acceptance of a deed

or other instruments conveying any interest therein, regardless of whether such deed or
instrament contains a reference to these Perdido Key Beach Mouse Covenants, is hereby deemed
to covenant and agree to pay to the Associationa Perdido Key Beach Mouse Asscssment, as

established and to be collected as provided in this Article. The Perdido Key Beach Mouse
Assessment, together with late charges and  interest as provided in 15.11 below, and all court
costs and attorncys' fees incurred by the Association to enforce or collect such Perdido Key
Beach Mouse Asscssment, shall be an equitable charge and 2 continuing lien upon each Unit
of which the Owner thercof is responsible for the payment of the samec, which licn may be
caforced in the manner provided in 15.12 below. Each Owner shall be personally liable for
the payment of all Perdido Key Beach Mouse Assessments coming duc while he, she or it is
the Owner of any Unit and such Owner's grantee shall take title to such Unit subject to the
equitable charge and continuing lien therefor, but without prejudice to the rights of such
grantee to the Association that were the legal obligations of such grantor. All Perdido Key
Beach Mouse Asscssments, together with late charges and interest at the Applicable Rate, as
specified in 15.12(A) below, court costs and attorney's fees incurred with respect thercto
by the Association, shall also be a personal obligation of the person who was the Owner of the
Unit at the time such Perdido Key Beach Mousc Assessments and other costs and charges
were assessed or incurred. If there is co-Ownership of any Unit, all of the co-Owners shall
be joindy and severally liable for the entirc amount of such Perdido Key Beach Mouse
Assessment. The Perdido Key Beach Mouse Assessment shall be paid in such manner and
on such dates as may be fixed by the Association. All Perdido Key Beach Mouse
Assessments shall be payable in all events without offset, diminution or abatement by reason
of fire or other casualty or any taking as a result of, in lien of or in anticipation of the exercise
of the right of eminent domain, condemnation or by privatc purchase in licu thereof with
respect to any Unit or Common Area or any other cause or reason of any nature.

15.10 Purpose of Perdido Key Beach Mouse Assessment. The Perdido Key Beach
Mouse Asscssment provided for herein shall be used for the general purposes of promoting
compliance with these Perdido Key Beach Mouse Covenants, the Plan, the Rules and
Regulations and the Permit, all as may be more specifically authorized from time to time
by the Association; provided, however, nothing set forth herein shall be construed to limit
the use of such Perdido Key Beach Mouse Assessment or the ability of the Association from
making or establishing other assessments, a portion of which may be used for compliance with
these Perdido Key Beach Mouse Covenants, the Plan or the Permit. The Perdido Key Beach
Mouse Assessment shall be deposited into a bank account in the name of the Association and
shall constitute the Perdide Key Beach Mouse Fund.
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15.11 Computation of Assessments.

(A) Commencing with the fiscal year of the Association that begins on January 1,
200___ (ic., from January 1, 2002 through December 31, 2002), and annually thereafter,
the Association shall determine whether the Perdido Key Beach Mousc Assessment is necessary
for said fiscal year. If the Association, in its sole discretion, deems the Perdido Key Beach
Mouse Assessment necessary for the then applicable year, each Owner of cach Unit shall pay
the amount designated by the Association and allowed by the Permit.

(B) In addition to the assessments sct forth above, any and all levies, fines or other
charges imposed by the Association on Owners or Occupants for violations of the terms of
these Perdido Key Beach Mouse Covenants or the Rules and Regulations shall be deemed
to be a part of the Perdido Key Beach Mouse Assessment for the purposes of the
enforcement and remedies provisions contained herein.

(C) All funds collected by the Association through the Perdido Key Beach Mouse
Assessment, shall be retained by the Association in the Perdido Key Beach Mouse Fund.

15.12 Effect of Non-Payments Remedics of the Association.

(A) Each Owner of aUnitis and shall be decmed to covenant and agree to pay to
the Association the Perdido Key Beach Mouse Assessments provided for herein. If any Perdido
Key Beach Mouse Asscssment or any portion thereof are not paid when duc, the same shall be
subject to a late charge in an amount determined and  uniformly applied by Association Board
from time to time and the Owner of such Unit shall be deemed in default herewith. If any
Perdido Key Beach Mouse Assessments or any portion thereof are not  paid within thirty days
after the due date of the same, then the unpaid portion of the Perdido Key Beach Mouse
Assessment shall accrue simple interest at the lesser of cighteen percent (18%) per annum or
the highest rate that may be charged to said Owner by law (the "Applicable Rate") from and
after the thirtieth day from the duc date until the same is paid in full. If the Association
employs an attorney or otherwisc takes any legal action in attempting to collect any
amounts due from any Owner, such Owner agrees to pay all artorneys' fees, court costs and
all other expense paid or incurred by the Association. The lien and equitable charge
upon each Unit for Perdido Key Beach Mouse Assessments as provided above shall also
include all late charges, interest at the Applicable Rate and all Attorneys' fees, court costs and
all other expenses paid or incurred by the Association in attempting to collect any unpaid
Perdido Key Beach Mouse Assessments.

(B) If any Perdido Key Beach Mouse Assessments or other amounts duc to the
Association are not paid by any Owner when the same because due, then in addition to all
other rights and remedics provided atlaw orin equity, the Association, acting through its
Board or through any of its officers or authorized representatives, may pndertake any or all
or the following remedies:
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(1) The Association may commence and maintain a suit at law against any Owner to
enforce such charges and obligations for Perdido Key Beach Mouse Assessments and any such
judgment rendered in any such action all include the late charge and interest at the Applicable
Rate, as specified in Section 15.12(A) above, together with attorneys' fees, court costs and all
other expenses paid and incurred by the Association in collecting such unpaid Perdido Key
Beach Mouse Assessments; and/er

(2) The Association may enforce the lien created pursuant to Section 15.09 above in the
manner hercinafter provided.

(C) There is hereby created a continuing lien on cach Unit, with power of sale as
defined in the Act, that secures the payment to the Association of any and all Perdido Key Beach
Mouse Asscsstments, levied against and upon such Unit, all late charges and interest at the
Applicable Rate assessed pursuant to Section 15.12(A) above and all attorneys fecs, court costs
and all other expenses paid or incurred by the Association in collecting any Perdido Key
Beach Mouse Assessmeats. If any Perdido Key Beach Mousc Assessments remain unpaid for
more than sixty days, then the Association, through its Board or any officer or authorized

representative thercof, may, but shall not be obligated to, make written demand on such
defaulting Owner, which demand shall state the date and amount of delinquency. Each default
shall constitute a separate basis for a demand and claim of lien, but any number of defaults may
be included in a single demand. If such delinquency is not paid in full within tea (10) days after
the giving of such demand or, even without giving demand, the Association may file a claim
of lien and perfect its licn against the Unit of such delinquent Owner, which claim shall be
executed by any member of the Board of the Association or any officer of the Association,
contain the following information and be recorded in the Probate Office of Baldwin County,
Alabama:

(1) The name of the delinquent Owner;
(2) The Unit number and strect address of the Unit upon which the liea claim is made;
(3) The total amount claimed to be due including late charges, interest at the

Applicable Rate, collection costs and attorney's fees incurred to date and a statement, if
applicable, that such charges and costs shall continue to accrue and be charged until fall

payment has been received; and

(4) A statement that the claim of lien is made by the Association pursuant to these
Perdido Key Beach Mouse Covenants and is claimed against such Unit in an amount cqual to
that stated therein.

The lien provided for herein shall be in favor of the Association, shall be for the

benefit of all other Owners (other than those Owners in default) and may be foreclosed in the
same manner as now provided by law in the case of past-duc mortgages, and the Association
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shall be anthorized, at its option, to sell the Unit under the power of sale that is hereby given
to the Association, at public outcry, to the highest bider for cash, at the front or main door
or the Baldwin County Courthouse, after first given notice by publication once a week for four
successive weeks of the time, place and terms of such sale, together with a description of the
Unit to be sold, by publication in some newspaper published in Baldwin County, Alabama.
The sale shall be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated
for the exercise of the power of sale hercunder. The Association shall have the right and power
to bid at any such foreclosure sale to purchase, acquire, hold, lease, mortgage, convey and
sell any such Unit. Each Owner, by acceptance of a deed to any Unit, shall be deemed to (1)
grant to and vest in the Association and/or its agents the right and power to exercise the power
of sale granted hercin and foreclosc the lien created hercin, (2) grant to and vest in the
Association and/or its agents the right and power to bring all actions against such Owner
personally for the collection of all amounts duc from such Owner, (3) expressly waive any
objection to the enforcement and foreclosure of the lien created herein and (4) expressly
waive the defense of the statute of limitations that may be applicable to the commencement
of any such suit or action for foreclosure.

15.13 Subordination of Lien. Notwithstanding anything provided herein to the
contrary, the lien for Perdido Key Beach Mouse Assessments and other charges, fines or levies
authorized herein with respect to any Unit in the Project is and shall be subordinate to the
lien of any Mortgagee held by a Mortgagee, but only to the extent that the Mortgage held by any
such Mortgagec is recorded in the Probate Office of Baldwin County, Alabama, prior to the
filing of a claim of lien by the Association pursuant to Scction 15.12(c) above. When an
Mortgagee exercises its foreclosure rights provided in its Mortgage and acquires title to or sells
to a third party its interest in any Unit, then such Mortgagee or its purchaser or transferce at
such foreclosure sale shall (a) not be liable for any Perdido Key Beach Mouse Assessments
or other charges incurred prior to the date of transfer or acquisition of title by foreclosure
so long as the Mortgage held by such Mortgagee was recorded in the Probate Office of
Baldwin County, Alabama prior to the filing of a claim of lien by the Association pursnant to
Section 15.12(c) above, but (b) be liable for all Perdido Key Beach Mousc Assessments together
with other chasges levied, assessed or incurred with respect to such Unit from and after the
date of such foreclosure sale or as provided for in the Act. The foregoing shall not relicve
any Owner whosc Unit has been foreclosed from the personal obligation to pay all Perdido
Key Beach Mouse Assessments and any other charges levied, assessed or incurred by the
Association and the Association shall have the right to pursue all rights and remedies against &
defanlting Owner notwithstanding the foreclosure of a Mortgage by a Mortgagee on such
Owner's Unit.

15.14 Authority and Enforcement. In addition to the provisions of Section 15.11
above, if any Owner or Occupant or  their respective agents, employees, families or invitees,
violates any of the provisions of these Perdido Key Beach Mouse Covenant, the Rules and
Regulations adopted by the Association Board from time to time, the Board shall have the
power to (i) impose reasonablc monctary fines that shall constitute an equitable charge
and continuing licn upen the Unit and shall be a personal obligation of such owner that is
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guilty of such violation, or (ii) suspend an Owmer's or Occupant's rights (and the right of such
Owner's or Occupant's family member, guests and tenants) to use any of the facilitics located
in or upon the Common Areas, and the Board shall have the power to imposc all or any
combination of any of the forcgoing sanctions. Any such suspension of rights may be for the
duration of the infraction.

15.15 Proceduges. If any of the terms or provisions of these Perdido Key Beach
Mouse Covenants or any Rules or Regulations of the Association are violated by an
Owner or Occupant, or the respective agent, contractors or invitees of any Owner or
Occupant, the Association Board shall not suspend or infringe upon or suspend any other
rights pursuant to Section 15.12 above unless written demand to cease and desist from an
alleged violation shall be served upon the Owner responsible for such violations which demand

shall specify:
(A) The alleged violation;
(B) The action required to abate such violation; and

(C) A time petiod of not less than two days during which the violation may be abated
without further sanction (if such violation is a continuing one), or (if the violation is not
a continuing one, a statement that any further violation of the same  provision of these Perdido
Key Beach Mouse Covenants or any of the Perdido Key Beach Mousc Rules and Regulations
may resultin the imposition of sanctions. The foregoing procedurc shall only be applicable
to the enforcement rights specified in Section 15.12 above concerning suspension of use rights
and shall not apply to the exercisc of any of the rights and remedies specified in any other
provisions of this Article XV.

15.16_Nonexclusive Remedies. Notwithstanding anything provided to the contrary
in this Article XV, the aunthority, enforcement and procedural rights sct forth above are in

addition to and shall not be deemed to limit the other rights and remedies set forth in these
Perdido Key Beach Mouse Covenants or which the Association, acting through the Board,
would have the right to exercise at law or in equity.

15.17_Term. The restrictions st forth in these Perdido Key Beach Mouse Covenants
shall run with and bind all of the Property, shall inure to the benefit of all Owners and
Mortgagees and their respective heirs, execntors, personal representative, administrators,
successors and assigns, and shall be and remain in effect for so long as the Permit, or any
subsequent permit issued  in replacement of the Permit. In the event the Permit or any
subscquent  permit is terminated by the FWS or expires or becomes  incffective and no
subscquent permit is required by the FWS, the Covenants, Rules and Requirements of this
Article XV can be terminated or modified by agreement of the Owners of at least two-thirds
or more of the Units within the Property agrecing to terminate or modify this Article XV.
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15.18 Amendments. Any amendment to this Article XV proposed by Declarant or
the Association which violates the terms of the Permit, shall be valid only spon the written
consent of FWS. Any amendment made pursuant to this Section 15.18 shall be certified by
Declarant or the Association and shall be cffective when it is recorded in the Probate Office
of Baldwin County, Alabama. Each Owner, by acceptance of a deed or other conveyance to
a Unit and cach Mortgagee, by acceptance of a Mortgage on any Unit, agrees to be bound by
all amendments permitted by this Section 15.18 and further agrees that, if requested to do so
by Declarant or the Association, such Owner and Mortgagee will consent to the amendment
of these Perdido Beach Mouse Covenants or  any other instrument relating to the Property or
the Association if such amendment is (i) necessary to bring any provision hereof into
compliance or conformity with the provisions of any law, ordinance, statute, rule or
regulation of any applicable Governmental Authority (including, but not limited to, the
Permit) or the judicial decision of any state or federal court; (ii) necessary to enable any
reputable title insurance company to issue insurance coverage with respect to any Unit; mortgage
loan on any Unit or (iii) necessary to enable any governmental agency or reputable private
insurance company to insure mortgages on any Unit located within the Property.

15.19 Amendment of the Plan. To allow the Association to comply with changing
conditions as contemplated by the Plan and to allow flexibility in compliance with the Permit,
cach Owner by acceptance of a deed, agrees that the Association may amend, modify,
clarify, cxpand the scope of, limit the scope of; or otherwisc change the Plan.

15.20 Rules and Regulations. The Association Board may establish and enforce the
Rules and Regulations governing the use of all Units, including, without limitation, Rules and
Regulations that govern the enforcement of all the provisions of thesc Perdido Key Beach
Mouse Covenants, the Permit and the Plan, Each such rule and regulation shall be binding
upon all Owners and Occupants.

15.21 Legal Expenses. In addition to the rights and remedies set forth above, in the
cvent cither the Association, its agents or representatives or Declarant under take any legal
equitable action that either of them deem necessary to abate, enjoin, remove or extinguish
any violation or breach of these Perdido Key Beach Mouse Covenants, then all costs and
expense  incurred by cither of them, including, without limitation, attorneys' fees and
court costs, in enforcing any for the terms  provisions, covenants or conditions in these
Perdido Key Beach Mouse Covenants shall be paid for by the Owner against whom such action
was initiated. Declarant, its agents and representative and the Association, its agents and
representatives, are cach hereby authorized to take any and all legal or cquitable action as may
be necessary under the circumstance to restrain or enjoin any such violation or breach or to
otherwise scck monetary damages as a result of any expenses incurred by cither Declarant or
the Association to cure such violation or breach.

15.22 Interpretation. In all cases, the provisions set forth and provided for in these

Perdido Key Beach Mouse Covenants shall be construed together and given that
intcrpretation or construction that, in the opinion of Declarant, or the Association,
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as the case may be, will best effect the intent of the general plan of development for the
Property and the protection and conservation of the Perdido Key Beach Mouse and to
prevent violation of the Permit. If there is any direct conflict between the requirements of these
Perdido Beach Mouse Covenants and the requirements of the Permit, the requirements of the
Permit shall prevail and these Perdido Key Beach Mouse Covenants shall be deemed to prevent
such conflict. The provisions hereof shall be liberally interpreted and, if necessary, they shall be
so extended or enlarged by implication so as to make them fully cffective. The provisions
of these Perdido Key Beach Mouse Covenants shall be  given full force and effect
notwithstanding the existence of any zoning ordinance or building codes that are less restrictive.

15.23 Further Assurances. Each Owner covenants and agrees to execute, sign and deliver,
or cause to be executed, signed and  delivered and to otherwise do or make or cause to be done
and made, any and all agreements, instruments, papers, decd, acts or things, supplemental,
conformity or otherwise, that may be reasonably requested by Declarant or the Association,
for the purpose of or in connection with clarifying, amending or other consummating any
of the transactions and matters set forth in this Article XV.

15.24 Nonliability of Declarant. Each Owner agrees and acknowledges that be
acceptance of a deed to the Property they are  a permittec pursuant to the terms of the
Permit. As such permittee the Owner's are solely responsible for their full and complete
compliance with the Permit. The establishment and creation of these Perdido Key Beach
Mouse Covenants shall not create any liability for Declarant fora claim that compliance with
the terms of these Perdido Key Beach Mouse Covenants does not  result in full compliance with
the Permit. Declarant makes no representation or warranty that full compliance with these
Perdido Key Beach Mouse Covenants shall insure full compliance with the Permit.

1525 No Waiver, All rights, remedies and privileges granted to Declarant and the
Association pursuant to the terms and  provisions of these Perdido Key Beach Mouse Covenants
shall be deemed to be cumulative and the exercise of any one or more of such rights,
remedics or privileges shall not be deemed to constitute an clection of remedies nor shall it
preclude the party exercising the same, or any other party, from pursuing such other and/or
additional rights, remedies or privileges as may be available to such party at law or in
equity. The failure at any time to enforce any covenant or restriction set forth herein shall in
no event be deemed a waiver of the right thereafter to such covenant or restriction.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE XVI

MISCELLANEOUS
16.01 Rights and Powers of Successors and Assignees. The rights and powers reserved

to or exercisable by the Developer under the Condominium Documents or the Act may be
excrcised by any  successor or assignee of the Developer (i) who acquires title from the
Developer by foreclosure or other judicial sale or deed in licu of foreclosure, or (ii} to whom
the Developer specifically assigns such rights and powers.

16.02 Headings. The captions herein arc used solcly as a  marter of convenience and
shall not define, limit or expand any term or provision of this Declaration.

16.03 Gender/Number. Whenever the context so permits, the use of the plural shall
include the singular, the singular shall include the plural, and any gender shall be deemed to
include all genders.

16‘04 E I .Ibi“- E!hibits "A"’ "B“, "C“’ "Dll’ "E"’ "F", “G“’ "H"’ "I"’ "J“’ “K”
and “L” attached to this Declaration are an integral part of this Declaration.

16.05 Invalidity and Severability. It is the intention of the Developer that the
provisions of this Declaration are severable so that if any provision is invalid or void under
any applicable federal, state or locallaw or ordinance, decree, order, judgment or otherwise,
the remainder shall be unaffected thereby.

16.06 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the devclopment and operation of a
condominium project in accordance with Alabama law. Failure to enforce any provision
hereof shall not constitute a waiver of the right to enforce said provision or any other provision
hercof.

16.07 Conflict or Ambiguity. If any conflict or ambiguity in the terms and provisions of
Declaration, the general rules of construction against one party as a result of that party having
drafted this Declaration are hercby waived by cach Owner and, to the fullest extent allowed by
law, no conflicts or ambiguity shall be resolved in favor or to the advantage of one party as
opposed to another in interpreting any ambiguity or conflict contained hercin.

IN WITNESS WHEREOQOF, CARIBE RESORT, INC,, an Alabama corporation, has
caused this instrument to be executed, undgr scal, by its duly authorized officer, whose name
is set forth below, this _ /3 day of 4»: L 2002,
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THIS IS THE SIGNATURE PAGE OF THE DECLARATION OF CONDOMINIUM OF
CARIBE RESORT, A CONDOMINIUM

CARIBE RESORT, INC.,
an Alabama corporation

BM;RQﬁ®44 Lﬁbkhuﬁﬂﬂﬂn

Its: %

STATE OF ALABAMA
BALDWIN COUNTY ACKNOWLEDGMENT

I, the undersigned, a Notary Public, in and for said county, jn said State,
hereby certify that 4~ _, whose nameas )J; &”? BT >
of CARIBE RESORT INC.{ an Alabama corporation, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that being informed of the
contents of the instrument, he, as such officer and with full authority, executed the same
voluntarily for and as the act of the corporation, on the day the same bears date.

/%vep under my hand and official seal this the /] day of

Al , 2002.
'V ‘

quﬁnYPU37¢?
My commission expires: /0 /11 /o,

This instrument prepared by:

Thomas W. Klyce, P.C.
Attorney at Law

Post Office Box 2301
Gulf Shores, AL 36547
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EXHIBIT "A"

LEGAL DESCRIPTION OF PHASE 1

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE
SOUTHWEST CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH,
RANGE 5 EAST OF THE ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH
100,831.772, EAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R. BRUNER
DATED NOVEMBER 12, 1982 AND REVISED ON MAY 22, 1983; THENCE RUN
SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 271.96 FEET TO .A POINT
ON THE NORTH RIGHT -OF-WAY LINE OF ALABAMA HIGHWAY 182 (300' REC.
R/W) FOR THE POINT OF BEGINNING; THENCE RUN ALONG SAID RIGHT- OF
WAY IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET, AN ARC
LENGTH OF 308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES
03 SECONDS WEST, 308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN
NORTH 05 DEGREES 53 MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE
RUN NORTH 27 DEGREES 19 MINUTES 14 SECONDS WEST, 150.00 FEET;
THENCE RUN NORTH 05 DEGREES 53 MINUTES 10 SECONDS EAST, 21.91%
THENCE RUN NORTH 27 DEGREES 19 MINUTES 14 SECONDS WEST, 96.67";
THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25 SECONDS WEST, 50.28';
THENCE RUN NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST, 80.0 FEET,
MORE OR LESS, TO A BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS
/ OLD RIVER; THENCE MEANDERING AIONG SAID BULKHEAD A CHORD OF
NORTH 67 DEGREES 33 MINUTES 19 SECONDS EAST, 664.23 FEET, TO APOINT;
THENCE LEAVING SAID BULKHEAD RUN SOUTH 08 DEGREES 28 MINUTES 22
SECONDS EAST, 320.5 FEET, MORE OR LESS; THENCE RUN SOUTH 27 DEGREES
19 MINUTES 29 SECONDS EAST, 47.69 FEET, THENCE RUN SOUTH 05 DEGREES
40 MINUTES 04 SECONDS WEST, 301.62 FEET; THENCE RUN NORTH 84
DEGREES 19 MINUTES 56 SECONDS WEST, 63.47 FEET; THENCE RUN SOUTH
32 DEGREES 40 MINUTES 31 SECONDS WEST, 150.98 FEET; THENCE RUN
SOUTH 02 DEGREES 40 MINUTES 31 SECONDS WEST, 73.52 FEET, TO THE
POINT OF BEGINNING CONTAINING 7.89 ACRES, MORE OR LESS.

TOGETHER WITH A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS
AND PARKING OVER AND ACROSS THE FOLLOWING DESCRIBED
PROPERTY:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE
SOUTHWEST CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH,
RANGE 5 EAST OF THE ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH

SEE CONTINUATION PAGE
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EXHIBIT “A” CONTINUATION PAGE

100,831.772, EAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R. BRUNER
DATED NOVEMBER 12, 1982 AND REVISED ON MAY 22, 1983; THENCE RUN
SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 271.96 FEET TO A POINT .
ON THE NORTH RIGHT-OF-WAY LINE OF ALABAMA HIGHWAY 182 (300' REC.
RNV); THENCE RUN ALONG SAID RIGHT-OF WAY IN A CURVE TO THE RIGHT
HAVING A RADIUS OF 7012.02 FEET, AN ARC LENGTH OF 308.47 FEETAND A
CHORD OF NORTH 84 DEGREES 31 MINUTES 03 SECONDS WEST, 308.44 FEET;
THENCE LEAVING SAID RIGHT OF WAY RUN NORTH 05 DEGREES 53 MINUTES
10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27 DEGREES 19 MINUTES
14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05 DEGREES 53
MINUTES 10 SECONDS EAST, 21.91'; THENCE RUN NORTH 27 DEGREES 19
MINUTES 14 SECONDS WEST, 96.67';s THENCE RUN SOUTH 83 DEGREES 31
MINUTES 25 SECONDS WEST, 50.28'; THENCE RUN NORTH 57 DEGREES 18
MINUTES 04 SECONDS WEST, 80.0 FEET, MORE OR LESS, TO A BULKHEAD ON
THE SOUTH MARGIN OF PERDIDO PASS 7 OLD RIVER; THENCE MEANDERING
ALONG SAID BULKHEAD A CHORD OF NORTH 67 DEGREES 33 MINUTES 19
SECONDS EAST, 664.23 FEET, TO A POINT; THENCE LEAVING SAID BULKHEAD
RUN SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET, MORE OR
LESS; THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST, 47.69
FEET FOR THE POINT OF BEGINNING, THENCE CONTINUE SOUTH 27 DEGREES
19 MINUTES 29 SECONDS EAST, 92.86 FEET TO A POINT; THENCE SOUTH 32
DEGREES 40 MINUTES 31 SECONDS WEST, 111.35 FEET TO A POINT; THENCE
NORTH 05 DEGREES 40 MINUTES 04 SECONDS EAST, 177.08 FEET TO THE
POINT OF BEGINNING, CONTAINING 4477 SQUARE FEET MORE OR LESS.
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EXHIBIT "B"

BY-LAWS
OF

CARIBE RESORT CONDOMINiUM ASSOCIATION, INC.

ARTICLEL
THE ASSOCIATION

Section 1. Identity. These arc the By-Laws of Caribe Resort Condominium
Association, Inc., a not for profit corporation (the "Association"), which was formed under the
Alabama Non-Profit Corporation Act [Code of Alabama 1975 10-3A-1 et seq] by filing the
Articles of Incorporation of Caribe Resort Condominium Association, Inc., (the "Articles"),
with the Office of the Judge of Probate of Baldwin County, Alabama, on parl /4 |
2002. The Association has been organized for the purposes of providing fof the acquisition,
operation, management, maintenance, care, control and administration of Caribe Resort,
a condominium (the "Condominium"), pursuant to the provisions of the Alabama Uniform

Condominium Act of 1991 [Code of Alabama 35-8A-101 et seq.] (the "Condominium Act™)
and the Declaration of Condominium of Caribe Resort, a condominium (the "Declaration"),
as filed with the Office of the Judge of Probate of Baldwin County, Alabama, in accordance
with the provisions of said Act. The terms capitalized herein shall be deemed to have the
meanings sct forth in the Declaration and the Condominium Act.

Section 2. Principal Officc. The principal office of the Association in the State of
Alabama shall be located in the City of Orange Beach, County of Baldwin, The Association may
have such other offices, cither within or without the State of Alabama, as the Board of
Directors may designate or as the business of the Association may require from time to time.

Section 3. Registered Office. The registered office of the Association, required by the
Alabama Non-Profit Corporation Act to be maintained in the State of Alabama, may be, but need

not be, identical with the principal office in the State of Alabama, and the address of the
registered office may be changed from time to time by the Board of Directors.

ARTICLE U1
MEMBERSHIP
Section 1. Annual Mecting. The annual meeting of the Membership will be held

on the third Saturday in the month of October in each year, beginning with the year 200__
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at the hour of 11:00 a.m., or at such other time on such other day within such month as shall
be fixed by the Board of Directors, for the purpose of electing directors, if the period of
Developer control has ended, and in any event, for the transaction of such other business as
may come before the meeting. If the day fixed for the annual mecting shall be alegal holiday
in the State of Alabama, such mecting shall be held on the next succeeding business day. If the
election of directors shall not be held on the day designated hercin for any annual meeting
of the Membership, or at any adjournment thereof, the Board of Directors shall cause
the election to be held at a special meeting of the Membership as soon thereafter as conveniently
may be.

Scction 2. Special Meetings. Special mectings of the Membership, for any purpose
or purposes, unless otherwise prescribed by statute, may be called by the President or by
a majority of the Board of Directors and shall be called by the President or the Secretary
at the request of holders of not less than twenty (20%) percent of all the outstanding votes
of the Membership.

Section 3. Place of Meeting. The Board of Directors may designate any place, within
or without the State of Alabama, a the place of meeting for any annual mecting or for any special
mecting of the Membership. If no designation is made, or if a special meeting is otherwise
called, the place of the meeting shall be the principal officc of the Association in the State of
Alabama.

Section 4. Notice of Meeting, Written or printed notice stating the place, day and
hour of the meeting and, in casc of a special meeting, or of 2 meeting which is required by
statute to be held for any special purpose, or of an annual meeting at which special action
is to be taken, the purpose or purposes for which the meeting is called, or the special action
which is proposed to be taken, shall, unless otherwise prescribed by statute, be delivered
not less than ten (10) nor more than sixty (60) days before the date of mecting, either
personally or by mail, by or at the direction of the President, the Secretary, or the persons

calling the meeting, to cach member of record entitled to vote at such mecting. If mailed,
such notice shall bc decmed to be delivered when dcposited in the United States mail,
addressed to the member at his address as it appears on the records of the Association, with

postage thercon prepaid.

Section 5. Fixing of Record Data. The Board of Disectors may fix in advance a date
as the record date for the purpose of determining the members entitled to notice of or to vote
at any meeting of members or nay adjournment thereof, or for any other proper purpose,
such date in any case to be not more than thirty (30) days and, in casc of a meeting of the
Mcmbership, not less than ten (10) days prior to the datc on which the particular action
requiring such determination of members is to be taken. If no record date is fixed for the
determination of members entitled to notice of or to vote at 2 mecting of the Membership, the
datc on which notice of the meeting is mailed shall be the record date for such determination of
members. When a determination has been made, as provided in this section, such determination
shall apply to any adjournment thereof.
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Section 6. Voting Lists. The officer or agent having change of the records of
members of the Association shall make, at lcast ten (10) days before cach meeting of the
Membership, a complete list of the members entitled to vote at such mecting, or any
adjournment thereof, arranged in alphabetical order, with the address of each member and
the number of votes to which he is entitled, which list, for a period of ten (10) days prior to
such meeting, shall be kept on file at the principal office of the Association and shall be
subject to inspection by an member making written request thesefor at any time during usual
business hours. Such list shall also be produced and kept open at the time and place of the
meeting and shall be subject to the inspection of any member during the whole time of the

mecting.

Section 7. Quorum. The presence at any mecting of the Membership of the members
entitled to cast fifty (50%) percent of the votes in the Association, represented in person or by
proxy, shall constitute a quorum. Ifa quorum is not present at any meeting, a majority
of the members so represented may adjourn the meeting and reconvenc from time to time
without further notice. At any such reconvened meeting at which a quorum shall be present
or represented, any business may be transacted which might have been transacted at the
mecting as originally notified. The members present or represented at a meeting at which a
quorum is present may continue to transact business until adjournment, notwithstanding
the withdrawal of enough members to leave less than a quorum.

Section 8. Majority Vote. The vote of members entitled to cast a majority of the votes
represented at a mecting of the Membership at which a quorum is present shall be the act of
the members of the Association, unless the vote of a greater number is  required by law, the
Declaration, the Articles, or these By-Laws.)

Section 9. Proxies. At all mecting of the Membership, a member may vote in person
or by proxy executed in writing by the member or by his duly authorized attorney in fact. A
proxy is void if it is not dated or purports to be revocable without notice. Such proxy shall
be filed with the Secretary of the Association before or at the time of the meeting. No proxy
shall be valid after one year from the date of its execution, unless a shorter terms is provided
in the proxy.

Section 10. Voting Rights. If only one of the multiple Owners of a Unit is present at
a mecting of the Association, he is entitled to cast the votes allocated to that Unit. If more than
one of the multiple Owners are present, the votes allocated to that Unit may be case only in
accordance with the agreement of a majority in interest of the multiple Owners. There is a
majority agreement if any onc of the multiple Owners cast as the votes allocated to that Unit
without protest being made promptly to the person presiding over the meeting by any of the
other Owners of the Unit.
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Section 11. Informal Action by Members. Any action required to be taken at a
mecting of the Membership, or any other action which may be taken at any mecting of the
Membership, may be taken withouta meeting if a consent in writing, setting forth the action
so taken, shall be signed by all the members entitled to  vote with respect to the subject matter
thereof.~

ARTICLE IIl
BOARD OF DIRECTORS

~ Section 1. General Powers. The business and affairs of the Association shall be
managed by or under the direction of its Board of Directors.

Section 2. Number, Tenure and Qualifications. The initial Board of Directors shall
consist of five (5) directors. The By-Laws may be amended from time to time as provided for
herein to increase or decrease the number of directors of the Association to not less than three
(3) nor more than twenty one (21) directors. Except for directors appointed by the Developer,
a director shall be a Unit owner and if the Unit owner is a corporation or other entity that
is not a person, then an officer, partner, trustee or employec of such Unit owner may be the
director. Each director shall hold office until the next annual meeting of the members and
until his successor shall have been duly elected and shall have qualified or until his death or
until he shall have resighed or shall have been removed, as provided for herein.

(@) Increase in the Number of Directors. In the event the Developer dedicates an
additional phase or phases to the condominium form of ownership as provided for in the
Declaration, the number of Directors shall be increased by a minimum of five (5) new
directorships for each additional phasc. There is no requirement that a certain number of
directors be owners of Units in any particular phase of the Condominium Property.

Section 3. Election of Directors.

(a) Election of directors entitled to be elected by the members shall be held at the
annual mecting, or, if required in accordance with subj-paragraph (b) below, at a special
mecting of the Membership. The election shall be by secret ballot (unless dispensed with by
unanimous consent) and by an affirmative vote of a majority of the votes cast, or a plurality
of the votes cast elect if more than two persons have been nominated for a  directorship,
clect a new director. The Owner of cach whole Unit shall be entitled to cast a vote for one
nominee for cach vacancy to be filled at the time of the election. There shall be not

cumulative voting.
(b) Notwithstanding the provisions of Sub-paragraph (a) above, or anything in these
By-Laws to the contrary, the Developer (as defined in the Declaration), its successors and

assigns, and not members of the Association, shall have the exclusive right to  control the
Association by clecting all of the members of the Board of Directors of the Association, and in
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the cvent of vacancies, the Developer shall fill the vacancies, until no later than the earlier of
cither (i) sixty (60) days after seventy-five percent (75%) of the total number of Units which
may be created in the Condominium have been conveyed to purchasers of Units, or (ii) two (2)
years have clapsed from the date the Developer has ceased to offer Units for sale in the
ordinary course of business, or (iii) four (4) ycars after any Development Rights to add new
Units was last exercised; provided that the Developer may, at its option, terminate its
control of the Association at an carlier date. Notwithstanding the foregoing, within ninety
(90) days after conveyance of twenty-five percent (25%) of the Units which may be created
in the Condominium have been conveyed , the Unit Owners other than Developer shall be
entitled to elect twenty-five percent (25%) of the members of the Board of Directors. Not later
than ninety (90) days after conveyance of fifty percent (50%) of ¢he Units which may be
created in the Condominium have been conveyed to  Unit Owners other than Developer, not
less than thirty-three and one-third (33 1/3%) of the members of the Board shall be elected by
the Unit Owners. The Developer shall be entitled to appoint at least one (1) member of the
Board of Directors as long as the Developer has Development Rights or holds for sale in the
ordinary course of business at least five (5%) percent of the Units in the Condominium, and
such right is not contrary to the other provisions of the Condominium Act. Within sixty (60)
days before the date of termination of control the Association by the Developer, the Board of
Directors shall call and give not less than ten (10) nor more than thirty (30) days notice of a
special mecting of the membership for the purpose of clecting the members of the Board of
Directors.

Section 4. Regular Mectings. A regular mecting of the Board of Directors shall be
held without other notice than this By-Law immediately after, and at the same place as, the
annual meeting of the Membership, provided, however, any such regular meeting may be
held at any other time or place which shall be specified in a notice given as hereinafter
provided for special meectings, or in a consent and waiver of notice hereof, signed by all
directors. The Board of Directors may provide, by resolution, the time and place, within or
without the State of Alabama, for the holding of additional regular meetings without other
notice than such resolution.

Section 5. Special Mectings. Special meetings of the Board of Directors may be
called by or at the request of the President or any two (2) directors.

Section 6. Notice. Notice of any special meeting shall be given at least three (3) days
previously thereto by written notice delivered personally or mailed to cach director at his
business address, or by telegram, If mailed, such notice shall be deemed to  be delivered when
deposited in the United States mail so addressed, with postage thereon prepaid. If notice be given
by telegram, such notice shall be decemed to be delivered when the telegram is delivered to
the telegram company. Any director may waive notice of any mecting. The attendance of a
director at a meeting shall constitute a waiver of notice of such mecting, except where a
director attends a mecting for the cxpress purpose of objecting to the transaction of any
business, because the mecting is not lawfully called or convened. neither the business to be
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transacted at, nor the purpose of, any regular or special meeting of the board of Directors need
be specified in the notice or waiver of notice of such mecting.

Scction 7. Quorum. A majority of the number of directors determined in the manner
fixed by Section 2 of this Article III shall constitute a quorum for the transaction of business
at any mecting of the Board of Directors, but if less than such majority is present at a meeting,
a majority of the directors present may adjourn the meeting from time to time without further
notice.

Scction 8. Manner of Acting. The act of the majority of the directors present ata
meeting at which a quorum is present shall be the act of the Board of Directors.

Section 9. Action Without a Meeting. Any action that may be taken by the Board of
Directors at a mecting may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the directors.

Section 10. Vacancies. Any vacancy occurring in the Board of Directors and any
directorship to be filled by reason of an increase in the number of directors may be filled by a
majority of the remaining directors, except as otherwise provided in Section 3 above. A director
elected or appointed, as the case may be, shall be elected or appointed for the unexpired term of
his predecessor in office.

Scction 11, Compensation. By resolution of the Board of Directors, the directors may
be paid their expense, if any, of attendance at cach meeting of the Board of directors, and may
be paid a fixed sum for attendance at cach meeting of the Board of Directors or a stated
salary as a director or both. No such payment shall preclude any director from serving the
Association in any other capacity and receciving compensation therefor.

Section 12. Committees. The Board of Directors may, by resolution or resolutions,
passed by a majority of the whole Board, designate on one or more committees, each of which
shall consist of two (2) or more directors and which, to the extent provided in said resolution or
resolutions or in the By-Laws of the Association shall have and may exercise all of the powers
of the Board of Directors in the management of the activitics and affairs of the Association
and may have power to authorize the seal of the Association to be affixed to all papers
which may require it, except that no such committee shall have the authority of the Board of
Directors in reference to amending, altering or repealing the By-Laws; clecting, appointing or
removing any member of any such committee or any director or officer of the Association;
amending the Articles, restating the Articles, adopting a plan of merger or adopting a plan of
consolidation with another corporation; authorizing the sale, lease, exchange, or mortgage
of all or substandally all of the property and asscts of the Association; authorizing the
voluntary dissolution of the Association or revoking proceedings therefor; adopting a
plan for the distribution of asscts of the Association; or amending, alerting or repealing
any action or resolution of the Board of Directors which by its terms provides that it shall not
be amended, altered, or repealed by such committee. The designation of such committee
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or committees or the delegation thereto of authority shall not operate to relieve the Board
of Directors or any individual director of any responsibility imposed upon it or him by law.

Section 13, Resignations. Any director of the Association may resign at any time, either
by oral tender of resignation at any meeting of the Board or by giving written notice thercof
to the Secretary of the Association. Such resignation shall take effect at the time specified
therefor and the acceptance of such resignation shall not be necessary to make it effective.

Section 14. Place of Meeting. The Board of Directors may designate any place within
or without the State of Alabama as the place of mecting for any regular or special mecting of the
Board of Directors.

Section 15. Presumption of Assent. A director of the Association who is presentata
mecting of the Board of Directors at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless his dissent shall be cntered in the minutes
of the meeting or unless he shall file his written dissent to such action with the person acting
as the Secretary of the meeting before the adjournment thercof or shall forward such dissent
by registered mail to the Secretary of the Association immediately after the adjournment of the
meeting, Such right to dissent shall not apply to a director who voted in favor of such action.

Section 16. Open Meetings. All meetings of the Board of Directors shall be open to the
Members of the Association, except meetings or portions thereof which concern the character
of an individual, and notice of any meeting shall be posted in a conspicuous area of the
Condominium Property at lcast three days prior to said meeting, except in the event of an

cmergency meeting.

Section 17. Order of Business. The order of business at cither 2 Director's mecting or
a meeting of the Members shall be: (i) Call of Roll; (ii) Proof of due notice of the meetings
(iii) Reading and disposal of unapproved minutes; (iv) Reports of officers and committees;
(v) Election of officers or directors, as the case may be; (vi) Unfinished business; (vii) New
business; and (viii) Adjournment.

ARTICLE IV
OFFICERS

Section 1. Number., The officers of the Association shall be a President, onc or more Vice
President(s) (the number thercof to be determined by the Board of Directors), a Secretary, and
a Treasurer, cach of whom shall be clected by the Board of Directors. Such other officers and
assistant officers as may be deemed necessary may be clected or appointed by the Board of
Directors. Any two or more offices may be held by the same person, except the President and
Secretary. An officer must be a member of the Association. The failure of the Board of
Directors to clect any officers other than a President, a Treasurer and a Secretary shall not
constitute a violation of the By-Laws.
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Section 2. Election and Term of Office. The officers of the Association to be clected by
the Board of Directors shall be eclected annually by the Board of Directors at the first meeting
of the Board of Dircctors held after cach annual mecting of the Membership. If the election
of officers shall not be held at such  meeting, such election shall be held as soon thercafter as
may be convenient. FEach officer shall hold office until his successor shall have been duly
clected and shall have qualified or until his death or until he shall have resigned or shall have been
removed in the manner hercinafter provided.

Section 3. oval. Any officer or agent clected or appointed by the Board of
Directors may be removed at any time, by  the affirmative vote of the Board of Directors,
whenever in their judgment the best interests of the Association will be secved thercby. Any
such removal shall be without prejudice to the contract rights, if any, of the person so
removed. Election or appointment of an officer shall not of itself create any contract rights
in favor of such officer.

Section 4. Vacancies. A vacancy in any office elected or  appointed by the Board of
Directors because of death, resignation, removal, disqualification or otherwise, may be filled by
the Board of Directors of the unexpired portion of the term.

Section 5. President. The President shall be the chicf executive officer of the
Association and, subject to the control of the Board of Directors, shall in gencral supervise and
control all of the business and affairs of the Association. He shall preside atall meetings of the
Membership. He may sign, with the Secretary or an Assistant Secretary, any deeds, mortgages,
bonds, contracts, or other instruments which the Board of Directors has authorized to  be
exccuted, except in cases where the signing and cxecution thereof shall be expressly delegated
by the Board of Directors or by these By-Laws to some other officer or agent of the Association,
or shall be required by law to be otherwise signed or cxecuted; and in general, shall perform
all duties incident to the office of the President and such other duties as may be prescribed by
the Board of Directors from time to time.

Section 6. Vice President. In the absence of the President or in the cvent of his
death, inability or refusal to act, the Vice President (or in the event there be more than one
Vice President, the Vice Presidents in the order designated that the time of their election, or
in the absence of any designation, then in the order of their election) shall perform the duties
of the President, and when so acting, shall have all the powers of and  be subject to all the
restrictions upon the President. Any Vice President shall perform such other duties as from time
to time may be assigned to him by the President or by the Board of Directors.

Section 7. Secretary. The Secretary shall: (a) keep the minutes of the proceedings of the
Members and of the Board of Directors in one or more books provided for the purpose; (b)
see that all notices are duly given in accordance with the provisions of these By-Laws or as
required by law; (c) be custodian of the corporate records and of the seal of the Association and
sce that the scal of the Association is affixed to all documents the execution of which on
behalf of the Assaciation under its scal is duly authorized; (d) keep a register of the mailing
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address of ecach member which shall be furnished to the Secretary by such member; (c)
have general charge of the transfer books of the members of the Association; and (f) in general
perform all duties incident to the office of Secretary and such other duties as from time to time
may be assigned to him by the President or by the Board of Directors.

Section 8, Trcasurer. The Treasurer shall: (a) have charge and custody of and be
responsible for all funds and securities of the Association; (b) reccive and give reccipts for
monies due and payable to the Association form any source whatsocver, and deposit all
such monics in the mame of the Association in such banks, trust companies or other
depositories as shall be selected in accordance with the provision of Article V of these By-Laws;
and (c) in general perform all of the duties as from time to time may be assigned to him by the
President or by the Board of Directors. If required by the Board of Directors, the
Treasurer shall give a bond for the faithful discharge of his duties in such sum and with
such sum and with such surety or sureties as the Board of Directors shall determine.

Section 9. Assistant Secretaries and Assistant Treasurer. The Assistant Secretaries and
Assistant Treasures, in general, shall perform such duties as shall be assigned to them by
the Sccretary or the Treasurer, respectively, or by the President or  the Board of Directors.
The Assistant Treasurers shall respectively, if required by the Board of Directors, give bonds
for the faithful discharge of their duties in such sums and with such suretics as the Board of
Directors shall determine.

Section_10. Salaries. The salaries of the officers, if any, shall be fixed from time to time
by the Board of Directors and no officer shall be prevented from receiving such salary by reason
of the fact that he is also a director of the Association.

ARTICLEYV
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1, Contracts. The Board of Directors may authorized any officer or
officers, agent or agents to enter into any contract or exccute and deliver any instrument in the
pame of and on behalf of the Association, and such authority may be general or confined to
specific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Association and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Board of Directors. Such anthority may be general or confined to specific instances.

Section 3. Chocks, Drafts, Etc. All checks, drafts or other orders for the payment of
moncy, notes or other cvidences of indcbtedness issued in the name of the Association, shall be

signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to time be determined by resolution of the Board of Directors.
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Section 4, Deposits. All funds of the Association not  otherwise cmployed shall be
deposited from time to time to the credit of the Association in such banks, trust companics or
other depositories as the Board of Directors may select.

Section 5. Proxies. Unless otherwise provided by resolution of the Board of
Directors, the President may from time to time appoint an attorncy or agent of the Association,
in the name and on behalf of the Association, to cast the vates which the  Association may be
entitled to cast as the holder of stock or other securities in any other corporation any of whose
stock or other securities may be held by the Association, in meetings of the holders of the

. stock or other securitics of such other corporation, or to consent in writing, in the name and
on behalf of the Association, as such holder, to any action by such other corporation,
and may instruct the person or persons so appointed as  to the manner of casting such votes or
giving such consent, and may execute or cause to be executed, in the name and on behalf of the
Association and under its corporate seal or otherwise, all such written proxies or other
instruments as he may deem necessary or proper in the premises.

ARTICLE VI
BOOKS AND RECORDS
Section 1. Accounting. The Association shall kecp correct and complete books and

records of account and shall keep minutes of the proceedings of the members, Board of Directors
and committees thereof and shall keep at its registered or principal office in Alabama a record
of the names and addresses of the members entitled to vote, directors and officers. The
accounting records shall be maintained in accordance with generally accepted accounting
principles. All books and records of the Association shall be open to inspection by the members
of their authorized representatives for any proper purpose at any reasonable time in Baldwin
County, Alabama. Such records shall include:

(a) Association Accounts. The receipts and expenditures of the Association shall be
credited and charged to the appropriate account as set forth below.

(i) Current Expenses. All funds to be expended during the year for the maintenance of
the Common Elements and Limited Common Elements (as defined in the Declaration) and the
operation and working capital of the Association shall be held in the Current Expense
Account. Any balance in this fund at the end of cach year may be used to pay Common
Expenscsand Limited Common Expenses incurred in any successive year or may be placed in
the Reserve Fund Account.

fii) Reserve Funds, All funds to be expended for replacement, acquisition and
repair of capital improvements which are a part of Common Elements and Limited Common
Elements shall be held in the Reserve Fund Account.
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(b) Member Accounts. An account for cach member shall be maintained setting forth
the name and address of the member, the interest percentage in the Common Elements and
Limited Common Elements, if any, the amount of cach assessment, the amounts and dates on
which the assessments become due, the amounts paid upon the account and the balance due.

Section 2. Budget. The Board of Directors shall adopt a proposed budget for cach
calendar and Jor fiscal year that shall include the estimated funds required to defray the
Common Expenses and Limited Common Expenses and to provide and maintain funds for the
foregoing accounts and reserves according to good accounting practices. Within thirty (30)
days of adoption of the proposed budget copies of the budget and proposed asscssments shall
be transmitted to cach member of the Association and a date set for a meeting of the Unit
Owners to consider ratification of the budget, not less than fourteen (14) days nor more than
thirty (30) days after delivery of the budget to the Unit Owners. Unless, at the meeting, a
majority of all Unit Owners present in person or by proxy reject the budget, the budget is
ratified, whether ot not a quorum is present. In the eventthe proposed budget is rejected, the
budget for the last year shall continue in effect until such time a new budget is ratified.

Section 3. Assessments. Subject to the terms and conditions of the Declaration,
asscssments against the members for  their shares of the items of the budget shall be made for
the calendar year annually in advance on or before December 31, preceding the year for
which the asscssments are made. Such assessments shall be duc in quarterly or monthly
installments, as may be determined by the Board o of Directors of the Association. In the
cvent the annual assessment proves to be insufficient, the budget and asscssments may be
amended at any time by the Board of Directors. Such assessments shall constitute a lien as
provided for in the Declaration.

Section_4. Asscssments for Emergencies. Subject to the terms and conditions of the
Declaration, assessments for Common Expenses for emergencies that cannot be paid from
the annual assessments for Common Expenses shall be made only after notice of the need for
such is given to the members concerned, and it shall be duc thirty (30) days after such notice
in such manner as the Board of Directors of the Association may require in the notice of
assessment. Such assessment shall constitute a lien as provided for in the Declaration.

Scction_5. Audit or Compilation. The Board of Directors shall have the authority to
require an audit or compilation of the accounts of the Association, at any time, by a majority vote
of said Directors, and a copy of the audit report shall be made available for review by cach
member in Baldwin County, Alabama.

Section 6. Bonds. Fidelity bonds shall be required, if obtainable, by the Board of
Directors from all persons handling or responsible for Association funds. The amount of such
funds shall be determined by the Board of Directors, but shall not be less than two times the
amount of the total annual assessments against members for Common Expenses and Limited
Common Expenses. The premiums of such bonds shall be paid by the Association.
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Section 7. Rules and Regulations and Violation of any Documents. Subject to the
terms and conditions of the Declaration, the Board of Dircctors may establish, abolish or amend
reasonable rules and regulations concerning the use of the Common Elements. and Limited
Common Elements. The text of such rules and regulations shall be furnished or made
available to the members no less than ten days prior to its effective date. The Board shall have
the powers, upon violation of the rules and regulations, or upon violation of the terms of the
Declaration or By-Laws to impase monetary fines on a member which shall constitute a lien and
shall be enforceable in like manner as provided for assessments or to suspend for a reasonable
period of time cither the member's right to the use of Common facilities within the Common
Elcments or the member's right to vote. Provided however, the members of Association
may overrule or terminate any rule or regulation or modification thereof by a vote of a majority
of the members at a duly called meeting.

ARTICLE VII
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or director of the
Association under the provisions of these By-Laws, the Articles of Incorporation, the
Declaration, the provisions of the Alabama Non-Profit Corporation Act, and any act
amendatory thereof, supplementary thereto or substituted therefor, the provisions of the
Condomininm Ownership Act of Alabama, and any act amendatory thereof, supplemental
thereto or substituted therefor, or the Alabama Constitution, a waiver thereof in writing,
signed by the person or persons entitled to such notice, whether before or after the time stated
therein, shall be deemed equivalent to the giving of such notice.

ARTICLE VII
FISCAL YEAR

The fiscal year of the Association shall be fixed by resolution of the Board of
Dircctors.

ARTICLE IX
INDEMNIFICATION

Section 1. The Association shall indemnify any person who was or is a party oris
threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (othcr than an action by
or in the right of the Association) by reason of the fact that he is or was a director, officer,
employee or agent of the Association, or is or was serving at the request of the Association
as a director, officer, employee or agent of another corporation, partnership, joint venture, trust
or other enterprise, against expenses (including attorneys' fees), judgments, findsand amounts
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paid in settlement actually and reasonably incurred by him in connection with such action, suit
or proceeding if he acted in good faith and in a manner he reasonably believed to be in or not
opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his conduct was unlawful. The termination of
any action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of
nolo contendere ot its equivalent, shall not, of itself, create a presumption that the person did
not act in good faith and in a manner which he reasonably belicved to be in or not opposed to
the best criminal action or procecding, had reasonable cause to believe that this conduct was
unlawful.

Section 2. The Association shall indemnify any person who was or is a party oris
threatencd to be made a party to any threatened, pending or completed action or suit by or in
the right of the Association to procure a judgment in its favor by reason of the fact that heis
or was a director, officer, employce or agent of the Association, or is or was serving at the
request of the Association, as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust o other enterprise against expenscs (including attorneys' fees)

actually and reasonably incurred by him in connection with the defense or settlement of
such action or suit if he acted in good faith and in 2 manner he reasonably believed to be in or
not opposed to the best interests of the Association and except that no indemnification shall
be made in respect of any claim, issue or matter as to which such person shall have been adjudged
to be liable for negligence or misconduct in the performance of his duty to the Association,

anless and only to the extent that the court in which such action or suit was brought shall
determine upon application that, despite the adjudication of liability, but in view of all the
circumstances of the case, such person is fairly and reasonably entided to indemnity for such
expenses which the court shall deem proper.

To the extent that a director, officer, employee or agent of the Association has been
successfitl on the merits or otherwise in defensc of any action, suit or proceeding referred to
in subsection (a) and (b), or in defense of any claim, issuc or matter therein, he shall be
indemnified against expenscs (including  attorneys' fees) actually and reasonably incurred
by him in connection therewith.

Any indemnification under Sections (1) and (2) above (unless ordered by a Court)
shall be made by the Association only as authorized in the specific cascupon a determination
that indemnification of the director, officer, employee or agent is  proper in the
circamstances becausc he has met the app icable standard of conduct sct forth in Sections (1)
and (2). Such determination shall be made (1) by the Board of Directors by a majority vote
of a quorum consisting of directors who were not partics to such action, snit or proceeding, or
(2) if such a quorum is not obtainable, or, even if obtainable, a quornm of disinterested
directors so dirccts, by independent legal counsel in a written opinion, or (3) by the membership.

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceeding as
authorized by the Board of Directors in the specific case upon receipt of an undertaking by
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or on behalf of the director, officer, cmployee or agent to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnificd by the Association as
authorized in this section.

The indemnification provided by this section shall not be deemed excessive of any
other rights to which those secking indemnification may be entitled under any by-law,
agreement, vote of members or disinterested directors or to otherwise, both as to action in this
official capacity and as to action in another capacity while holding such office, and shall
continue as to a person who has ceased to be a director, officer, employee or agent and shall
continue as to a person who has ceased to be a director, officer, employee or agent and shall
inure to the benefit of the heirs, executors and administrators of such a person.

ARTICLE X
AMENDMIENT

Section 1. Amendment to By-Laws. These By-Laws may be amended, altered or repealed
in the following mannen:

(a) By the Developer until such time as the Developer relinquishes its control of the
Association in accordance with Article II1, Section 3 hereiny or

(b) By the members at any regular or special meeting upon the affirmative vote of the
holders of not less than two-thirds (2/3) of the outstanding votes present at such meeting in
person or represented by proxy.

Section 2. Recitation. No modification or amendment to the By-Laws shali be valid and
cffective until the President and Secretary of the Association shall certify as to the adoption of
such amendment and shall file their certificate setting forth the  text of the amendment with
the Office of the Judge of Probatc of Baldwin County, Alabama.

Page 14 of 14
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EXHIBIT "C"

maS - BUILT" PLANS AND CERTIFICATION FOR CARIBE RESORT, A
CONDOMINIUM, PHASE 1, AS THE SAME ARE RECORDED IN THE OFFICE OF
THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA IN APARTMENT

BOOK 22 ,PAGES 30~ 63, EESEQ.
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EXHIBIT "D"
EASEMENTS, RESTRICTIONS AND OTHER ENCUMBRANCES
ON THE CONDOMINIUM PROPERTY

(a) All ad valorem taxes and assessments for the year of closing and thereafter.

(b.) Subject to a reservation of all oil, gasand other minerals and all rights in connection
therewith.

(c) Development Rights and Special Developer Rights granted Developer by the
Condominium Documents and by the Act.

(d.) Subject to the Articles of Incorporation of Caribe Resort Condominium
Association, Inc., a not for profit corporation, as the same is recorded in the Office
of the Judge of Probate as Instrument No. 6s4/2!

(e.) Subject to the Declaration of Condominium of Caribe Resort, a condominium, and
all exhibits thereto, as the same is recorded in the Office of the Judge of Probate, Baldwin
County, Alabama as Instrument No. 6S4/73 -

(f) Zoning, planning, subdivision regulations and other restrictions or regulations upon
the use of the Property as may be imposed by the City of Orange Beach or any other
governmental authorities having jurisdiction over the Property.

(g.) Subject to any future adjustment made by either the Tax Assessor’s office or the Board
of Equalization.

(h.) Utility easement and right-of-way granted Baldwin County E. M. C. by
instrument dated and recorded as Instrument No. .

(i.) Building setback lines and drainage and utility easements as shown on the recorded

Plans of said condominium in Apartment Book .22 , page 30 .

(j.) Rights of other parties, the United States of America or the State of Alabama in and
to the shore, littoral or ripasian rights to any of the property described above which lies
adjacent to the Gulf of Mexico or Old River.

(k) The rights of the United States of America, State of Alabama, or the general public,
if any, to use any part of the land lying betwcen the body of water of the Gulf of Mexzico
or Old River and the boundary line of the Property as granted by Federal or State law. The
rights of the public, if any, to the bottoms of any navigable water adjacent to the
Property. The rights of the public, if any, to use any part of the Private Boat Slips, as
granted by the Declaration or by Federal or State Law.
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CONTINUATION PAGE - EXHIBIT "D"

(L) Any adverse claim based upon ¢he assertion that some portion of the Property is
located below mean high tide.

(m.) Reservation of oil, gas and other minerals in, on, and under said real property,
together with all rights or casements in connection therewith, as have previously
been reserved by or conveyed to others and presently of record.

(n.) Reservation of all oil, gas and other minerals, and all rights in connection therewith,
as contained in Deed from Town & Campus International, Inc., to Daniel E. Singer dated
February 21, 1989 and recorded in Real Property Book 348, page 254.

(0.) Subject to the terms and conditions of that certain Agreement for Conservation
Purposes, dated February 1, 1993 and recorded in Real Property Book 520, page 957, <t

s q‘

(p.) Subject to any regulations which may be imposed by the U. S. Corps. of
Engineers, Alabama Department of Environmental Management, U. S. Fish and
Wildlife Service, or other Federal, State or Local Governmental agencies.

(q.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as sct out in deed from Ronald Lovick Allen et al, to Larry
Wireman, dated May 3, 1994, recorded in Real Property Book 571, page 875, et seq.

(r) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in  deed from Sam Irby to Larry Wireman dated May 3,
1994, recorded in Real Property Book 571, page 882, et seq.

(s.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Daniel A. Benton, joined by his wife,
Roberta L. Benton to Larry Wireman dated May 3, 1994, and recorded in Real
Property Book 571, page 894, et seq.

{(t.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Ronald Lovick Allen et al, to Fel-Kran
Plumbing and Heating Co., Inc., dated May 3, 1994, recorded in Real Property Book
571, page 862, et seq.

(u.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Sam Irby to Fel-Kran Plumbing and
Heating Co., Inc. Wireman dated May 3, 1994, recorded in Real Property Book 571,

page 866, et seq.
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CONTINUATION PAGE - EXHIBIT "D"

(v) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Daniel A. Benton, joined by his wife,
Roberta L. Benton to Fel-Kran Plumbing and Heating Co., Inc., dated May 3, 1994, and
recorded in Real Property Book 571, page 858, ct seq.

(w.) Electric line - Right of way Easement granted Baldwin Couaty Electric Membership
Corporation by Larry Wireman, dated February 23, 1995 and recorded in Real Property
Book 619, page 953.

(x.) Electric line - Right of way Eascment granted Baldwin County Electric Membership
Corporation by instrumeat recorded August 8, 1994 in Real Property Book 587, page
1620, et seq.

(y) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Credit Money Corporation to Larry
Wireman, dated June 9, 1995 and recorded in Real Property Book 633, page 240.

(z) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Credit Money Corporation to Lasry
Wireman, dated June 9, 1995 and recorded in Real Property Book 633, page 247.

(aa.) Subject to the terms and conditions contained in the Agreement between Larry
Wireman and Fel-Kran Plumbing and Heating Co., Inc. and Caribe Property Owners
Association, Inc., recorded in Real Property Book 778, page 770.

(bb.) Subject to the terms and conditions set forth in the Federal Fish and Wildlife Permit
issued to Fel-Kran Plumbing and Heating Company, Inc., in connection with the
development of the Condominium Property, as the same is recorded in Miscellaneous
Book 91, page 692, et seq.

All recording references are to the official records in the office of the Judge of Probate,
Baldwin County, Alabama.
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EXHIBIT "E"

FRACTIONAL OWNERSHIP INTEREST IN COMMON ELEMENTS
(RESPECTIVE SHARE OF EACH UNIT)
AND
NUMERICAL VALUE OF TO
WHICH EACH UNIT IS ENTITLED

FORMULA:

The formula for arriving at the Percentage (Fractional)  Ownership Interest in the
Common Elements (respective share of each Unit) shall be a percentage interest, which
shall be determined by dividing the interior square footage of a Unit by the total
interior square footage of all the Units in all phases (both residential and commercial).
Upon the dedication of any additional Phase(s) to the condominium form of ownership,
by the filing of an incremental phasing amendment in the Office of the Judge of
Probate, Baldwin County, Alabama, the Percentage of Owmership Interest in the
Common Elements shall be redetermined in accordance with the formula set forth above
and restated in the incremental phasing amendment. The total percentage interest
shall mever exceed 100%. Each Unit shall be entitled to one vote. Each unit shall be
entitled to one vote which is equal to its percentage interest. The Common Expenses
shall be charged to Unit Owners according to the percentage undivided interest of the
respective Units in the Common Elements. For the purpose of this Exhibit "E" the total
number of square feet of interior area in any Unit shall be conclusively presumed to be
as shown on the Plans or Plats, as last amended, to the Declaration.
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTE TO

COMMON ELEMENTS WHICH UNIT

(Respective share IS
UNIT NUMBER  of each unit ENTITLED
Residential Units:
B-102 (Type "C") 0059183 1
B-103 (Type "B") 0048033 1
B-104 (Type "A") 0049666 1
B-105 (Type "A") 0049666 1
B-106 (Type "B") 0048033 1
B-107 (Type"C")  .0059183 1
B-108 (Type "D")  .0039446 1
B-110 (Type"C"  .0059183 1
B-201 (Type"D™) 0039446 1
B-202 (Type "C") 0059183 1
B.203 (Type"B")  .0048033 1
B-204 (Type "A") 0049666 1
B-205 (Type "A") 0049666 1
B-206 (Type "B")  .0048033 1
B-207 (Type "C") 0059183 1
B-208 (Type "D™) 0039446 1
B-209 (Type"D")  .0039446 1
B-210 (Type"C")  .0059183 1
B-211 (Type"B")  .0048033 1
B-212 (Type"A’™)  .0050764 1
B-213 (Type"A™)  .0050764 1
B-214 (Type "B") 0048033 1
B-215 (Type"C")  .0059183 1
B-216 (Type "D") 0039446 1
B-301 (Type"D)  .0039446 1
B-302 (Type"C")  .0059183 1
B-303 (Type"B")  .0048033 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTE TO

COMMON ELEMENTS WHICH UNIT

(Respective share IS

__UNIT NUMBER of each unit) ENTITLED

Residential Units:
B-304 (Type "A") 0049666 1
B-305 (Type "A") 0049666 1
B-306 (Type "B") 0048033 1
B.307 (Type"C")  .0059183 1
B.308 (Type"D")  .0039446 1
B-309 (Type "D") 0039446 1
B-310 (Type "C") 0059183 1
B-311 (Type "B") 0048033 1
B-312 (Type "A") 0049666 1
B.313 (Type"A")  .0049666 1
B-314 (Type"B") 0048033 1
B315 (Type"C")  .0059183 1
B-316 (Type "D") 0039446 1
B-401 (Type"D")  .0039446 1
B-402 (Type "C") 0059183 1
B-403 (Type"B")  .0048033 1
B-404 (Type"A") 0049666 1
B-405 (Type"A") 0049666 1
B-406 (Type"B")  .0048033 1
B.407 (Type"C")  .0059183 1
B-408 (Type "D") 0039446 1
B-409 (Type "D") 0039446 1
B410 (Type"C")  .0059183 1
B411 (Type"B")  .0048033 1
B-412 (Type "A") 0049666 1
B-413 (Type "A") 0049666 1
B-414 (Type "B") 0048033 1
B-415 (Type"C")  .0059183 1
B-416 (Type "D")  .0039446 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTE TO

COMMON ELEMENTS WHICH UNIT

(Respective share IS
UNIT NUMBER  of each unit) ENTITLED
Residential Units:
B-501 (Type “D”) 0039446 1
B-502 (Type "C") 0059183 1
B-503 (Type"B")  .0048033 1
B-504 (Type "A") 0049666 1
B-505 (Type "A") 0049666 1
B-506 (Type"B")  .0048033 1
B-507 (Type "C") .0059183 1
B-508 (Type"D")  .0039446 1
B-509 (Type "D") .0039446 1
B-510 (Type"C") 0059183 1
B-511 (Type "B") .0048033 1
B-512 (Type"A")  .0049666 1
B-513 (Type "A") 0049666 1
B-514 (Type "B") .0048033 1
B-515 (Type "C") 0059183 1
B-516 (Type "D")  .0039446 1
B-601 (Type"D") 0039446 1
B-602 (Type "C") 0059183 1
B.603 (Type"B")  .0048033 1
B-604 (Type"A")  .0049666 i
B-605 (Type "A") 0049666 1
B-606 (Type"B")  .0048033 1
B-607 (Type"C")  .0059183 1
B-608 (Type"D")  .0039446 1
B-609 (Type"D")  .0039446 1
B-610 (Type"C") 0059183 1
B-611 (Type "B") 0048033 1
B-612 (Type "A") 0049666 1
B.613 (Type"A")  .0049666 1
B-614 (Type"B")  .0048033 1
B615 (Type"C")  .0059183 1
B-616 (Type"D") 0039446 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE
OWNERSHIP NUMERICAL
INTEREST VALUE OF
IN COMMON & LIMITED VOTE TO
COMMON ELEMENTS WHICH UNIT
(Respective share IS
UNIT NUMBER  of each unit ENTITLED
Residential Units:
B-701 (Type "D") 0039446 1
B-702 (Type "C") 0059183 1
B-703 (Type "B") 0048033 1
B-704 (Type "A") 0049666 1
B-705 (Type "A") 0049666 1
B-706 (Type"B") 0048033 1
B-707 (Type"C") 0059183 1
B-708 (Type "D") 0039446 1
B-709 (Type "D") 0039446 1
B-710 (Type "C") 0059183 1
B-711 (Type "B") 0048033 1
B-712 (Type"A")  .0049666 1
B-713 (Type "A") 0049666 1
B-714 (Type "B") .0048033 1
B-715 (Type "C") 0059183 1
B-716 (Type"D") 0039446 1
B-801 (Type"D"™)  .0039446 1
B-802 (Type"C") 0059183 1
B-803 (Type"B")  .0048033 1
B-804 (Type"A") 0049666 1
B-805 (Type"A") 0049666 1
B-806 (Type "B") .0048033 1
B-807 (Type "C") 0059183 1
B-808 (Type "D") .0039446 1
B-809 (Type"D")  .0039446 1
B-810 (Type"C") .0059183 1
B-811 (Type "B") 0048033 1
B.812 (Type"A™)  .0049666 1
B-813 (Type "A")  .0049666 1
B-814 (Typec "B") 0048033 1
B-815 (Type "C") 0059183 1
B-816 (Type "D") 0039446 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTETO

COMMON ELEMENTS WHICH UNIT

(Respective share IS

UNIT NUMBER  of cach unit} ENTITLED

Residential Units:
B-901 (Type "D") 0039446 1
B-902 (Type"C") .0059183 1
B-903 (Type "B") 0048033 1
B-904 (Type"A") 0049666 1
B-905 (Type "A") 0049666 1
B-906 (Type "B") .0048033 1
B-907 (Type "C") 0059183 1
B-908 (Type "D") 0039446 1
B-909 (Type "D") 0039446 1
B-910 (Type "C") .0059183 1
B-911 (Type"B")  .0048033 1
B-912 (Type "A") 0049666 1
B-913 (Type "A") 0049666 1
B-914 (Type "B") 0048033 1
B-915 (Type "C") 0059183 1
B-916 (Type "D") 0039446 1
B-1001 (Type "D") 0039446 1
B-1002 (Type "C") 0059183 1
B-1003 (Type "B") 0048033 1
B-1004 (Type "A") 0049666 1
B-1005 (Type "A") 0049666 1
B-1006 (Type "B") 0048033 1
B-1007 (Type "C")  .0059183 1
B-1008 (Type "D") 0039446 1
B-1009 (Type "D") 0039446 1
B-1010 (Type "C") 0059183 1
B-1011 (Type "B") 0048033 1
B-1012 (Type "A") 0049666 1
B-1013 (Type "A™) 0049666 1
B-1014 (Type "B") 0048033 1
B-1015 (Type "C")  .0059183 1
B-1016 (Fype "D")  .0039446 1
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UNIT NUMBER
Residential Units:

B-1101 (Type "D")
B-1102 (Type "C")
B-1103 (Type "B")
B-1104 (Type "A")
B-1105 (Type "A")
B-1106 (Type "B")
B-1107 (Type "C")
B-1108 (Type "D")
B-1109 (Type "D")
B-1110 (Type "C")
B-1111 (Type "B")
B-1112 (Type "A")
B-1113 (Type "A")
B-1114 (Type "B")
B-1115 (Type "C")
B-1116 (Type "D")
B-1201 (Type "D")
B-1202 (Type "C")
B-1203 (Type "B")
B-1204 (Type "A")
B-1205 (Type "A")
B-1206 (Type "B")
B-1207 (Type "C")
B-1208 (Type "D")
B-1209 (Type "D")
B-1210 (Type "C")
B-1211 (Type "B")
B-1212 (Type "A")
B-1213 (Type "A")
B-1214 (Type "B")
B-1215 (Type "C")
B-1216 (Type "D")

EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP

INTEREST
IN COMMON & LIMITED
COMMON ELEMENTS
(Respective share
of each unit

0039446
0059183
0048033
0049666
0049666
0048033
0059183

0039446
0039446

0059183
0048033
0049666
0049666
0048033
0059183
.0039446

0039446

.0059183
.0048033
0049666
0049666
0048033
0059183

0039446
0039446

0059183
0048033
0049666
0049666
0048033
0059183
0039446

NUMERICAL
VALUE OF
VOTE TO

WHICH UNIT

IS
ENTITLED

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE
OWNERSHIP NUMERICAL
INTEREST VALUE OF
IN COMMON & LIMITED VOTE TO
COMMON ELEMENTS WHICH UNIT
(Respective share IS
UNIT NUMBER of each unit ENTITLED
Residential Units:
B-P01 (Type "D") 0039446 1
B-P02 (Type "C") 0059183 1
B-P03 (Type "B") 0048033 1
B-P04 (Type "A") 0049666 1
B-P05 (Type "A") 0049666 1
B-P06 (Type "B") 0048033 1
B-P07 (Type"C") 0059183 1
B-P08 (Type "D") 0039446 1
B-P09 (Type "D") 0039446 1
B-P10 (Type "C") 0059183 1
B-P11 (Type"B")  .0048033 1
B-P12 (Type"A")  .0049666 1
B-P13 (Type "A") 0049666 1
B-P14 (Type "B") 0048033 1
B-P15 (Type"C") 0059183 1
B-P16 (Type "D") 0039446 1
B-100 (commercial) 0091370 1
B-200 (commercial) 0070105 1
TOTAL: 202 1.00000% 202
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EXHIBIT "F"

CARIBE RESORT OPERATING BUDGET
PHASE 1

(based on 100% occupancy)

Projected Budget for the year after the conveyance of the first Unit

INCOME
Association Fees $ 906,444.00
TOTAL INCOME ** (See NOTE on page 2) $ 906,414.00
MAINTENANCE EXPENSE
Building Maintenance and Repairs Supply $27,000.00
Maintenance and Repairs/Contract 50,000.00
Miscellaneous Repairs 10,800.00
Flevator Maintenance/Contract 40,000.00
Grounds and Pool Maintenance Supply 60,000.00
Grounds and Pool Maintenance/Contract 75,000.00
Exterminating Service and Termite Bond 10,800.00
Furniture and Furnishing Replacement 6,000.00
Repair and Replacement Reserve 65,000.00
TOTAL MAINTENANCE EXPENSE $ 344,600.00
UTILITIES EXPENSE
Electricity $ 63,000.00
Water and Sewer 100,000.00
Garbage and Trash Removal 4,240.00
Cable TV 25,000.00
TOTAL UTILITIES EXPENSE $ 212,240.00
ADMINISTRATIVE EXPENSE
Management Fee $ 75,000.00
Postage 2,000.00
Phone Expense (4 clevator phones) 1,500.00
Supplies 2,000.00
Legal Expense 15,000.00
Security 30,000.00
TOTAL ADMINISTRATIVE EXPENSE $ 125,500.00

See Exhibit “F” Continuation Page
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TAXES AND INSURANCE EXPENSE
Taxes, Licenses and Permits
Property and Liability Insurance
Flood Insurance
Fidelity Coverage Insurance
Taxes and Insurance Reserve

TOTAL TAXES AND INSURANCE EXPENSE
TOTAL EXPENSES

PROFIT/LOSS

Projected monthly maintenance expensc:
(maintenance expenses have been rounded
up to nearest dollar amount)

$ 4,000.00
170,000.00
26,000.00
3,000.00
20,000.00

$ 223,000.00
$ 905,340.00

$ 1,104.00

Type "A" Units:  $4,500.00 per year / $375.00 per month

Type "A™ Units: $4,608.00 per year / $384.00 per month

Type "B" Units: $4,356.00 per year / $363.00 per month

Type "C" Units: $5,364.00 per year / $447.00 per month

Type "D" Units:  $3,576.00 per year { $298.00 per month

Commercial Unit 100: $8,280.00 per year / $690.00 per month

Commercial Unit 200: $6,360.00 per year / $530.00 per month

SEE EXHIBIT ‘P CONTINUATION PAGE
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NOTES:

The above Estimated Operating Budget was prepared in January, 2000, by the Developer,
Caribe Resort, Inc., and is based upon 100% occupancy of Phase 1. The Developer
shall not be responsible for any increase in the Common Expenses of Caribe Resort
Condominium Association, Inc. ("Association”) occasioned by increases in the
respective cost of water, sewer, maintenance, atilities, insurance, or other matters.
The fiscal management of the Association shall be governed by the Board of Directors
of the Association as set forth in the Declaration and By-laws of the Association. Purchaser
is responsible for the payment of all utilities individually metered or connected to his
Unit or Limited Common Element. The estimated Common Expense for Phase I is
deemed reasonably accurate and adequate as of the date of its preparation, butno
warranty or guarantee is :ntended. No unit owner shall be exempt from paying his'her
proportionate share of the Common or Limited Common Expense or Beach Mousc
Assessment by waiver or monuse oOf nonenjoyment of the Common Elements. The
Developer has not attempted to estimate the budget for Phasc Il or any other Phase,
which Developer makes no assurances will be constructed.

++ NOTE: Total Income does not include the contribution to the working capital fund
which is collected from each initial purchaser at closing and paid to the Association. Nor

does it include any amounts paid to the Association in connection with the Permit and the
Habitat Conservation Plan or the BEACH MOUSE FUND.
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EXHIBIT "G"
COPY OF U.S. FISH AND WILDLIFE PERMIT
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16 UsC 1539 (a) (1) (B)
PEDERAL FISE AND WILDLIFE PERMZT

EECTLATIONS (aToacaaD)

50 CFR §17.22

PRT 7B7658
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APPROXIMATELY 27 ACRES OF LAND LOCATED NORTH OF ALABRMA HIGEWAY 182, AT THE WESTERNMOST

END OF PERCIDO K=Y, BALDWIN COUNTY, ALABRMA.
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AS DESTRIBES IN THIS PERMITIES' S HARITAT CORSERVATION PLAN {HCP) , AND AS COMDIT-
TONET HEREIN.
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REPORTS WIlLlL BE PROVIDED TO THE €.s. FISE AND WILDLIFE SERVICE OFFICES APPEARING IN
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1110 HURON RIVER DRIVE, SUITE !
YPSILANTI. MICHIGAN 48157
PRT - 787698

THE AUTHORIZATION GRANTED BY TIIS PERMIT IS SURIECT TO FULL AND COMPLETE COMPLIANCE WITH, AND
DAPLEMENTATION OF, THE TERMS AND CONDITIONS OF THIS PERMIT.

THE PERMITTEE OWNS AN APPROXIMATELY 27 ACRE TRACT LOCATED ON THE WESTERNMOST END OF PERDDO KEY,
BALDWIN COUNTY, ALABAMA (PROIECT). INFRASTRUCTURE AND HOME SITES WILL OCCUPY VIKTUALLY ALL OF THE
PROJECT. THROUGH SOME OPEN SPACE WILL REMAIN THROUGHOUT THE PRQIECT. THIS PERMIT AUTHORIZES
INCIDENTAL TAKING OF PEROMYSCUS POLINOTUS TRISSYLLEPSIS RESULTING FROM DEVELOPMENT FOR RESIDENTIAL AND

ASSOCIATED PURPOSES FOR ALL LANDS WITHIN THE PROJECT.

AUTOMATICALLY b
WITH THE REAL PROPERTY ENCOMPASSED BY THE PROJECT.

THE FOLLOWING MEASURES WILL BE EMPLOYED BY THE PERMITTEE TO mm‘fwm
TRISSYLLEPSIS TAKE 15 MINIMIZED AND FULLY MITIGATED.

1. ' THE PERMITTEE SHALL PER.IT THE CO
(LDENTIFEED 1N CONDITION N, BELOW), STATE OR ALABAMA
OR OTHER PROPERLY PERMITTED AND QUALIFIED PERSONS DESIGNATED BY EITHER AG
PROJECT BOUNDARIES AT REASONABLE HOURS AND TIMES FOR THE GENERAL PURPOSES SPECTFIED IN PART 50

CobE OF FEDERAL REGULATIONS § 13.21(0X2).

2. THE PERMITTEE SHALL ESTABLISH, WITHIN 120 DAYS OF THE EFFECTIVE DATE OF THIS PERMIT, COVENANTS,

RESTRICTIONS, AND CONDITIONS (DECLARATION) ON EACH OWNER AND THE ASSOCIATION. THE

DECLARATION MUST MANDATE THE FOLLOWING MINDMUM PERFORMANCE STANDARDS FOR PURPOSES OF

WGPBOHYSCUSPWW. THE DECLARATION MUST BE APPROVED BY THE
CONTACT OFFICE OF THE U.S. FISH AND WILDLIFE SERVICE. ARWCOWOFMWAM

MUST BE PROVIDED TO THE CONTACT OFFICE OF THE U.S. FISH AND WILDLIFE SERVICE BY THE FIRST
ANNUAL REPORTING DATE.

o
%
[»]
n
g
%
"B 1994 TRO0EIN

A BRIEF DESCRIFTION AND INFORMATION ON THE NEED. INTENT,

A
AND CONSERVATION OF PEROMYSCUS POLINOTUS TRISSTLLEPSIS.

LESSEES OR OTHEXS WHO HOLD UNDER THE OWNER. THE RESPONSD

INCLUDE THE FOLLOWING:

1. PROHIBITION OF THE OWNERSHIP
FREE ROAMING CATS.

u. USE OF REFUSE CONTAINERS THAT ARE RODENT-PROOF. OTHER REFUSE MANAGEMENT

REQUIREMENTS ARE PROVIDED IN CONDITION 1.6 AND L7.

wrmmmmomuusrnam.nzpmmomu
ANDﬂlEADJACBﬂSTATEUNDSTOTHEEASTOFTHEPROIECT.

7O THE SOUTH OF THE PROJECT.

Instrument 654173 Pagel0Tof1eW
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2. (CONTINUED)
™. EXCEPT FOR THE FORMAL ENTRANCE TO THE PROJECT. ALL PLANT SPECTES USED FOR

FOOTPRINT OF STRUCTURES ON INDIVIDUAL LOTS WILL BE CONSIDERED 8Y THE CONTACT
QFFICE OF THE CONTACT OFFICE OF THE U.S. FiSH AND WILDLIFE SERVICE UPON REQUEST.
THIS REQUEST MAY COME FROM AN OWNER, OR FOR THE PRQJECT BY FEL-KRAN HEATING
AND PLUMBING COMPANY, OR THE ASSOCIATION AT ANY TIME.

V. IDENTIFICATION OF THE REQUIREMENTS OF ESTABLISHING AND MAINTAINING A SPECIAL
ASSESSMENT TO FUND AND MONITOR THE DMPLEMENTATION OF THE REQUIREMENTS OF THIS

PERMIT.

3. WmuN!vmwmzemmvsousosmsrm.mmmsssummmmrmm
DISTRIBUTION WITHIN THE PROJECT AN INFORMATION AND EDUCATIONAL BROCHURE ON THE CONSERVATION
OF PEROMYSCUS POLINOTUS TRISSYLLEPSIS. THESE BROCHURES WiLL INFORM RECIPIENTS CONCERNING THE
! PRESENCE OF THE PEROMYSCUS POLINOTUS TRISSYLLEPSIS; THE NECESSITY FOR HOUSE MOUSE AND CAT
CONTROL; REFUSE MANAGEMENT AND STORAGE: AND THE SIGNIFICANCE OF DUNE SYSTEMS FOR THE SPECIES

SURVIVAL. THESE MATERIALS WILL BE UPDATED EVERY 5 YEARS DURING TRE TERM OF THIS PERMIT.

4. WITHIN 2 YEARS OF THE EFFECTIVE DATE OF THIS rsmrr.msmmﬁsm'..msm;mn MAINTAIN A
SIGN DESCRIBING PEROMYSCUS POLINOTUS TRISSYLLEPSIS AND [TS HABITAT. THE SIGN SHALL PE PLACED IN
WAFEEQUENTLYUSEDCOMMONA&EAOFMPROIECT. SUCHASAROUHDTHEFOOLDRTHEW

FACILITY, FREQUENTED BY RESIDENTS AND VISITORS. THE PERMITTEE SHALL OBTAIN WRITTEN APPROVAL OF
THE CONTACT OFFICE oF THE U.S. FISH AND WILDLIFE SERVICE ON THE DESIGN, (;ON'J_ENT, AND

[NSTALLATION OF THE SIGN.

5. wmmlmnavsosmsmoaﬁormm.mmmmwmnrrnm
REARING ACCOUNT FOR PURPOSES OF DMPLEMENTING THE CONDITIONS OF THIS PERMIT. THE PERMITTEE
SHALL DEPOSIT $3.000.00 1N THE ACCOUNT FOR THE FIRST YEAR, AND ANNUALLY ASSESS EACH DWELLING

LNTT $50.00 PER YEAR. THIS ANNUAL ASSESSMENT WILL STOP WHEN THE ACCOUNT REACHES $30.000.00,
AT WHICH TIME THE assr.ssmemmmmn.r CBASE. AT SUCH mznmrrsnasmm

BALANCE FALLS BELOW $5,000.00, THE £50.00 PER YEAR PER DWELLING UNTT ASSESSMENT WILL RESUME

AND WILL CONTINUE UNTIL THE FUND BALANCE AGAIN REACHES $30,000.00 TO ENSURE THE HCP AND IHE

SERMIT CONDITIONS ARE SUCCESSFULLY DMP .
SPECIAL ASSESSMENT FOR IMPLEMENTATION OF THIS FERMIT CANNOT BE DISSOLVED UNDER ANY

PROCEDURES AND MUST BE MAINTAINED THROUGH THE EXPIRATION DATE OF THIS PERMIT.

Instrument 654173 Panet0Bof12%§
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FEL-KRAN PLUMBING & HEATING COMPANY, INCORPORATED -
1110 HURON RIVER DRIVE, SUITE |
YPSILANTI, MICHIGAN 48197
PRT - 787698

(CONTINUED)

10.

11.

ACQUISTTION OF NEW HEAVY-DUTY GARBAGE CANS TO REPLACE THE INADEQUATE CONTAINERS CURRENTLY
IN USE AT THE TWO STATE-OPERATED VISITOR PARKING AREAS WITHIN DESIGNATED CRITICAL HABITAT SOUTH

oF HIGHWAY 182.

THE PERMITTEE SHALL SPECIFY IN THE DECLARATION THAT NO CATS mnamwmmnamm
ASPETSORO‘H{ERWISEKE?TIN?OSSESSION BY mmmoavmuwmmzmmm.
FURTHER, THAT RESIDENTS OR VISITORS WILL BE PROHIBITED FROM SUPPORTING THE PRESENCE OF FREE-
ROAMING (STRAY) CATS BY PROVIDING FOOD, SHELTER, OR ANY OTHER LIFE SUPPORT ELEMENTS.

WITHIN | YEAR OF THE EFFECTIVE DATE OF THIS PERMIT, mammmnmucumczm
WILL [NSTALL CONTINUOQUS LANDSCAPING ALONG THE ENTIRE EASTERN BOUNDARY LINE OF THE PROPERTY
TO DISCOURAGE PERSONS FROM CROSSING OVER INTO THE ADJACENT STATE PARK LANDS TO THE EASS. THE
CONTACT OFFICE OF THE 15.S. FISH AND WILDLIFE SERVICE SHALL APPROVE IN WRITING THE DESIGN OF THE
FENCE PRIOR TO THE INTTIATION OF CONSTRUCTION TO ENSURE ITS SPECIFICATIONS MEET OR EXCEED THE
STATED GOAL OF DISCOURAGING ACCESS TO THE STATE PARX LANDS., THE PERMITTEE SHALL MAINTAIN THE
FENCE AND LANDSCAPING THROUGHOUT THE TERM OF THIS PERMIT.

THZ PERMITTEE WILL PROVIDE FUNDING FOR APPLICATION OF REASONABLE STRUCTURAL MEASURES SUCH AS
$NOW FENCING, SILT FENCING AND HAY BALES, FOR THE PURPOSE OF ACCELERATING THE DEVELOPMENT OF
TALLER AND MORE MASSIVE SAND DUNES IN SELECTED PORTIONS OF THE 37 ACRES OF STATE PARX LANDS

RESTORATION MEASURES. A DUNE CREATION STRATEGY WILL THEN BE DEVELOPED, FUNDED, AND
IMPLEMENTED BY THE PERMITTEE WITHIN 1mormsm=.cnvznusor‘ms PERMIT. THE TOTAL

G690 1% 16005

THE PERMITTEE WILL PROVIDE FUNDS FOR THE PURPOSE OF DUNE DAMAGE REMEDIATION AT THE WESTERN
END OF CRITICAL HABITAT SOUTH OF THE PROJECT SITE. THE DAMAGE HAS RESULTED FROM POORLY

CEDAR TREES OR BRANCHES GEOTEXTILE MATERIALS, AND HAY BALES; TRANSPLARTING AND/OR SEEDING
DUNE PLANTS. THE PERMITIEE SHALL WORK DIRECTLY WITH THE STATE OF ALABAMA AND THE CONTACT
oFrFicE oF THE U. S. FISH AND WILDLIFE SERVICE TO ENSURE CORRECT DESIGN AND PLACEMENT OF THE
RESTORATION MEASURES. A DUNE RESTORATION STRATEGY WILL THEN BE DEVELOPED, FUNDED, AND
MPLEMENTED BY THE PERMITTEE WITHN | YEAR OF THE EFFECTIVE DATE OF THIS PERMIT. THE TOTAL
COSTS OF THESE MEASURES WILL NOT EXCEED $5,000.

WITHIN | YEAR OF THE EFFECTIVE DATE OF THIS ?m.mmmmmsms FOR
CONSTRUCTION OF ADDITIONAL REASONABLE CABLE FENCING AND SIGNAGE IN THE AREA OF THE
WESTERNMOST OF THE TWO PARKING AREAS ALONG THE SOUTH SIDE OF THE STATE HIGHWAY ACCESS ROAD
PARALLELING THE CRITICAL HABITAT AT ELORIDA POINT. CABLE FENCING WILL BE PLACED IN SUCH A
MANNER AS TO FOCUS mmﬂmcummrmcmmmmwmm.
NAMELY THE EXISTING POST-AND-CABLE BOUNDED WALKWAY/TIMBER WALKOVER SYSTEM AND A SECOND
lDLTEWHlCHWILLLEADWESWARDALONG‘mEHOﬂﬂ ﬂmramrmomcrowm
PERDDO PASS) AND THEN TURN SOUTHWARD PARALLEL TO THE PASS AND OUTSIDE (WEST OF) THE

EDGE OF THE DUNES. ADDITIONAL SIGNS WILL BE PLACED ADJACENT TO OR WITHIN THE CRITICAL HABITAT
ALONG THE SOUTH SIDE TO THE HIGHWAY, AND THE WESTERN EDGE OF THE DUNES PARALLELING PERDIDO
PASS WEST OF THE PARKING AREA. THESE SIGNS, TO BE DESIGNED AND CONSTRUCTED TO ALABAMA
DEPARTMENT OF CONSERVATION SPECIFICATIONS AND INSTALLED BY THEM, WILL STATE A STRONG AND
UNEQUIVOCAL PRORIBITION AGAINST PEDESTRIAN TRAFFIC ON THE DUNE SYSTEM, POSSIBLY INCLUDING
PENALTIES FOR VIOLATION. THE CONTACT OFFICE OF THE U.S. FiSH AND WIDLIFE SERVICE AND THE
STATE OF ALABAMA DEPARTMENT OF CONSERVATION SHALL APPROVE IN WRITING THE DESIGN AND
MATERIALS OF THE CABLE FENCING AND SIGNAGE PRIOR TO THEIR MANUFACTURING AND INSTALLATION.

THE TOTAL COSTS OF THESE STRUCTURAL MEASURES WILL NOT EXCEED $5.000.
Instrument 634173 Paget(90f124
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FZL-KRAN PLUMBING & HEATING COMPANY, INCORPORATED
1110 HURON RIVER DRIVE, SUITE | ) '
YPSILANTI, MICHIGAN 48197
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(CONTINUED)

13.

THE PERMITTES SHALL FUND FURTHER RESEARCH ON PEROMYSCUS POLINOTUS TRISSYLLEPSIS. FURTHER
INVESTIGATIONS ARE SUBJECT TO APPROVAL BY THE CONTACT OFFICE OF THE U.S. FISH AND WILDLD'E
SERVICE. AND MAY INCLUDE ESTABLISHMENT OF A NEW POPULATION IN UNOCCUPLED HABITAT, GENETIC
STUDIES. INTENSIVE STUDY OF LIFE HISTORY REQUIREMENTS, AND FOR OTHER PURPOSES CONSISTENT WITH
THE CONSERVATION OF PEROMYSCUS POLINOTUS TRISSYLLEPSS. THE PERMITTEE SHALL ESTABLISH AN
INTEREST-BEARING ACCOUNT FOR PURPOSES OF THIS CONDITION, NOT TO EXCEED $15,000 PRINCIPAL.
FUNDS WILL BE WITHDRAWN BY THE PERMITTEE TO INITIATE THESE ACTIVITIES UPON FURTHER
CONSULTATION WITH, AND APPROVAL FROM, THE CONTACT OFFICE OF THE U.S. FISH AND WOLDLIFE
SERVICE.

THE FOLLOWING MEASURES WILL BE EMPLOYED BY THE PERMITTEE TC PROVIDE FOR MONTTORING OF THE HCP AND
PERMIT. WHERE APPROPRIATE, SPECIFIC PERFORMANCE MEASUREMENTS FOR NONCOMPLIANCE HAVE BEEN
IDENTIFIED. WHERE NON-COMPLIANCE IS INDICATED OR DISCOVERED DURING ROUTINE OR REQUIRED REPORTING
PERIODS, IMMEDIATE NOTIFICATION AND REMEDIAL ACTIONS ARE REQUIRED.

1.

DURING EALL. SPRING, AND SUMMER QUARTERS OF THE CALENDAR YEAR, THE PERMITTEE SHALL PERFORM A
SURVEY DOCUMENTING PRESENCE OR ABSENCE OF HOUSE MICE, MUS MUSCULUS, A KNOWN COMPETTTOR OF
PEROMYSCUS POLINOTUS TRISSYLLEPSIS. THE SURVEY SHALL BE PERFORMED BY QUALIFIED AND PERMITTED
AGENTS OF THE PERMITTEE, APPROVED BY THE CONTACT OFFICE OF THE U.S. FISH AND WILDLIFE SERVICE.
DESIGN OF THE SURVEY SHALL FOCUS ON THOSE AREAS OF THE PROJECT ALREADY DEVELOPED TO ASCERTAIN
PRESENCE OF COMPETTITORS. THE PRESENGE OF COMPETTTORS SHALL NOT CONSTITUTE NONCOMPLIANCE
WITH PROTECTION OF PEROMYSCUS POLINOTUS TRISSYLLEPSIS UNLESS THE PRESENCE OF MUS MUSCULUS
CONSTITUTES 20% OR GREATER OF THE TOTAL
THAN 5 INDIVIDUALS. ALL MUS MUSCULUS ARE TO BE DESTROYED UPON CAPTURE. ‘THE FIRST SAMPLING
EFFORT UNDER THIS CONDITION WILL COMMENCE IN FALL OF 19%4.

:
3
|
0
;
9690 19% TG00

IF THE NUMBER OF MUS MUSCULUS EXCEEDS 20% OF TOTAL CAPTURED RODENTS AND SAMPLE SIZE IS
GREATER THAN 5 INDIVIDUALS, THEN THE PERMITTEE IS NOT IN COMPLIANCE. THE PERMITTEE SHALL
DMMEDIATELY INSTITUTE A MONTHLY COMPETITOR CONTROL TRAPPING FROGRAM, FUNDED BY THE SPECIAL
ASSESSMENT FUND [DENTIFIED IN CONDITION 1.5, ABOVE. THE TRAPPING PROGRAM SHALL REMOVE ALL MUS
MUSCULUS UNTIL SUCH TIME THIS SPECIES’ OCCURRENCE FALLS BELOW 20% OF THE SAMPLE. ONCE MUS
MUSCULUS OCCURRENCE FALLS BELOW 20%, THE CONTROL PROGRAM SHALL CEASE, AND THE ROUTINE
SAMPLING (E.G., FALL, SPRING, SUMMER) SHALL BE REINSTATED.

SIMULTANEOUS WITH EACH SAMPLING EVENT AS SPECIFIED IN CONDITION J.1., THE PERMITTEE SHALL
PREPAB.EA!.EPOR‘?ONmEPIﬂENCEOIMCEOFﬁEMGCATS(me}mm
PROSJECT. WMGWMEHTABMSOASWWEMWOFm
PERCENT OF THE PROJECT'S TOTAL AREA. TRACXANDOCCURRENCEDATASIALLIE RECORDED. IF
AVAILABLE, INFORMATION ON FREE-ROAMING CATS OBTAINED BY mammuamusummm
THIS REPORT. SHOUDMSWHO!MMMWTREWCEOFMMG
CAﬁ.ﬁEWMWEDMﬂYWAWGW. TRAPPED ANDMALS WILL RE
Mmmmmwmmmmmonmmw . FUNDED BY THE SPECIAL
ASSMT.WEWGMGWMBEMMYEMMYMVEYSFAENWW
PRESENCE OF FREE ROAMING CATS IN THE PROJECT.

WITHIN 20 DAYS AFTER THE COMPLETION OF THE TASKS OUTLINED IN CONDITIONS J.1 AND 1.2, THE
PWS!{ALLPROVIDE;\REPOITTOTHE u.Ss. F:summmm\msomcssmm

CoNDITION N. THE REPORT WILL DOCUMENT THE RESULTS OF THE SAMPLING EFFORTS AND ON THE
EFFECTIVENESS AND EFFICIENCY OF THE COMPETTTOR CONTROL PROGRAM AND PREE ROAMING CAT CONTROL

EFFORT, AS NECESSARY.
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1130 HURON RIVER DRIVE, SUITE 1
YPSILANTL, MICHIGAN 48197
PRT - 787608

By MAY 1, OF BACT YEAR THE MERMIT I VALID. THE MERMITTES WILL SURET AN ANNUAL ABPORT 10 U.S. Fax AND
mmmmmmﬂwmm. 908 ANNUAL REPORT SRALL OUTLINE AND
DENCRIEE THE DLLEBMENTATION mmmmmmmmmmumum

1 TRRODON 3 BRLOW:

1. mmmwmmmwmmmnmm-
COMPLIANCE. THD ANOUAL RETCRT SHALL ADDRERY THE FOLLOWING:

A, CoxTROL OF MU NGSCIRDS.
. TRES-ROAMING CAT CUNTRUL.
c GARBAGE AND REFUSS CONTROL.

D. Bﬂmormmmmm-mmmmm
ON THE ARIACENT STATY LANDS.

b mwmmwmm:
LAGHTING REQUIULBMENTS. )

0. m:ummmmmmwm:mumu.m&
L1l. . .
L BAmMAmwmmnm.mmmmmm

PROIRCT. NmMTMWWmmmMGm
mmnmmmmuumnmmmmam

U.S. Fian AND WILDLIPS SURVICSE.
2. Mmmwmmmmummmmu.
3. memmmummmbmmus.
mmmmu.ﬁ.mmwmmmmmmmmm

wmmmmmmmmm CIRCTMETANCES
COULD ARIER WHICH WARS WOT FULLY mmnmm»mmmvm?m ADVIRSE DEPACT TO

L6990 1 16005

UTON LOCATING A DEAD, INURKRD ox KCX PEACMIICTS POLDCTUS O% ANY OTXER, THRRATENED O
DNDANOERRD JWEEIES, INTTIAL NOTEMCATION MLUST BE MADE SAMEDIATELY 70 THE U.S, ISH AXD WRIALIS
BvCE LaW mmmm.nmm.nammm. MONTOOMIERY,
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FEL-KRAN PLUMBING & HEATING COMPANY, INCORPORATED K .
1110 HURON RIVER DRIVE, SUTTE 1
YPSILANTL, MICHIGAN 438197
PRT - 787658

FOR PURPOSES OF uoummnwcn.mmmm. ormrnusmmmwm
PERMIT, THE CONTACT, mmmmonsumorcmmmorm U.S. FisH AND WILDLIFE SERVICE
18:

FELD SUPERVISOR

U.S. FISH AND WILDLIFE SERVICE

6578 DOGWOOD VIEW PARKWAY, SWITE A
JACKSON, Misstsseret 39213

ANNUAL REPORTS, AND ANY CORRESPONDENCE GENERATED FROM BMPLEMENTATION, MODIFICATION, OR
mmuormmm.mmnmmromw CONTACT, ADDRESS, AND PHONE
NUMBER:

SECTION 10 PERMIT COORDINATOR
11.S. FISH AND WILDLIFE SERVICE
1875 CENTURY BOULEVARD
ATLANTA, GEORGA 30345
TELEPHONE: 404/679-7110
FASCIMILE: 404/679-7081

9690 171 T60075H
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EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
UNIT PARKING SPACE
NUMBER NUMBER
B-102 PB-102
B-103 PB-103
B-104 PB-104
B-105 PB-105
B-106 PB-106
B-107 PB-107
B-108 PB-108
B-110 PB-110
B-201 PB-201
B-202 PB-202
B-203 PB-203
B-204 PB-204
B-205 PB-205
B-206 PB-206
B-207 PB-207
B-208 PB-208
B-209 PB-209
B-210 PB-210
B-211 PB-211
B-212 PB-212
B-213 PB-213
B-214 PB-214
B-215 PB-215
B-216 PB-216
B-301 PB-301
B-302 PB-302
B-303 PB-303
B-304 PB-304
B-305 PB-305
B-306 PB-306
B-307 PB-307
B-308 PB-308
B-309 PB-309
B-310 PB-310
B-311 PB-311
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UNIT
NUMBER
B-312
B-313
B-314
B-315
B-316
B-401
B-402
B-403

B-405
B-406
B-407
B-408
B-409
B-410
B-411
B-412
B-413
B-414
B-415
B-416
B-501
B-502
B-503
B-504
B-505
B-506
B-507
B-508
B-509
B-510
B-511
B-512
B-513
B-514
B-515

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
PARKING SPACE
NUMBER
PB-312
PB-313
PB-314
PB-315
PB-316
PB-401
PB-402
PB-403
PB-404
PB-405
PB-406
PB-407
PB-408
PB-409
PB-410
PB-411
PB-412
PB-413
PB-414
PB-415
PB-416
PB-501
PB-502
PB-503
PB-504
PB-505
PB-506
PB-507
PB-508
PB-509
PB-510
PB-511
PB-512
PB-513
PB-514
PB-515
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NUMBER

B-516
B-601
B-602
B-603
B-604
B-605
B-606
B-607
B-608
B-609
B-610
B-611
B-612
B-613
B-614
B-615
B-616
B-701
B-702
B-703
B-704
B-705
B-706
B-707
B-708
B-709
B-710
B-711
B-712
B-713
B-714
B-715
B-716
B-801

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
PARKING SPACE
NUMBER

PB-516
PB-601
PB-602
PB-603
PB-604
PB-605
PB-606
PB-607
PB-608
PB-609
PB-610
PB-611
PB-612
PB-613
PB-614
PB-615
PB-616
PB-701
PB-702
PB-703
PB-704
PB-705
PB-706
PB-707
PB-708
PB-709
PB-710
PB-711
PB-712
PB-713
PB-714
PB-715
PB-716
PB-801
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CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED

UNIT PARKING SPACE
NUMBER NUMBER
B-802 PB-802
B-803 PB-803
B-804 PB-804
B-805 PB-805
B-806 PB-806
B-807 PB-807
B-808 PB-808
B-809 PB-809
B-810 PB-810
B-811 PB-811
B-812 PB-812
B-813 PB-813
B-814 PB-814
B-815 PB-815
B-816 PB-816
B-901 PB-901
B-902 PB-902
B-903 PB-903
B-904 PB-904
B-905 PB-905
B-906 PB-906
B-907 PB-907
B-908 PB-908
B-909 PB-909
B-910 PB-910
B-911 PB-911
B-912 PB-912
B-913 PB-913
B-914 PB-914
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CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
UNIT PARKING SPACE
NUMBER NUMBER
B-915 PB-915
B-916 PB-916
B-1001 PB-1001
B-1002 PB-1002
B-1003 PB-1003
B-1004 PB-1004
B-1005 PB-1005
B-1006 PB-1006
B-10607 PB-1007
B-1008 PB-1008
B-1009 PB-1009
B-1010 PB-1010
B-1011 PB-1011
B-1012 PB-1012
B-1013 PB-1013
B-1014 PB-1014
B-1015 PB-1015
B-1016 PB-1016
B-1101 PB-1101
B-1102 PB-1102
B-1103 PB-1103
B-1104 PB-1104
B-1105 PB-1105
B-1106 PB-1106
B-1107 PB-1107
B-1108 PB-1108
B-1109 PB-1109
B-1110 PB-1110
B-1111 PB-1111
B-1112 PB-1112
B-1113 PB-1113
B-1114 PB-1114
B-1115 PB-1115
B-1116 PB-1116
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UNIT

NUMBER

B-1201
B-1202
B-1203
B-1204
B-1205
B-1206
B-1207
B-1208
B-1209
B-1210
B-1211
B-1212
B-1213
B-1214
B-1215
B-1216
B-P01
B-P02
B-P0O3
B-P04
B-P05
B-P06
B-P07
B-P08
B-P09
B-P10
B-P11
B-r12
B-P13
B-P14
B-P15
B-P16

ALLOCATED COVERED
PARKING SPACE

NUMBER

PB-1201
PB-1202
PB-1203
PB-1204
PB-1205
PB-1206
PB-1207
PB-1208
PB-1209
PB-1210
PB-1211
PB-1212
PB-1213
PB-1214
PB-1215
PB-1216
PB-PO1
PB-P02
PB-P03
PB-P04
PB-P05
PB-P06
PB-P07
PB-P08
PB-P09
PB-P10
PB-P11
PB-P12
PB-P13
PB-P14
PB-P15
PB-P16

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT
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EXHIBIT "I"

ALLOCATED BOAT SLIP SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED BOAT
UNIT SLIP SPACE
NUMBER NUMBER
B-___ BS-___
B-____ BS-

EXHIBIT “I” IS RESERVED FOR FUTURE USE BY THE DECLARANT, IN THE
EVENT THE DECLARANT EXERCISES ITS’ DEVELOPMENT RIGHTS TO
ALLOCATE BOAT SLIPS TO UNITS IN CONNECTION WITH THE
CONSTRUCTION AND DEVELOPMENT OF A PRIVATE MARINA. THIS EXHIBIT
WILL BE REVISED UPON THE FILING OF AN INCREMENTAL AMENDMENT BY
THE DECLARANT , ACTING IN ACCORDANCE WITH THE ACT AND THIS
DECLARATION.
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EXHIBIT "J"

LEGAL DESCRIPTION OF ADDITIONAL PHASES

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE 5 EAST OF THE
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,903.190)
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND REVISED
ON MAY 22, 1983; THENCE RUN SOUTH 72 DEGREES 58 MINUTES 40 SECONDS EAST,
453.12 FEET TO A CAPPED REBAR FOUND (HIRE) ON THE NORTH RIGHT -OF- WA Y
LINE OF ALABAMA HIGHWAY 182 (300' REC. R/W) FOR THE POINT OF BEGINNING;
THENCE RUN WESTWARDLY ALONG SAID RIGHT -OF-WAY LINE IN A CURVE TO THE
RIGHT HAVING A RADIUS OF 7012.02 FEET, A LENGTH OF 663.82 FEET (CHORD =
NORTH 84 DEGREES 36 MINUTES 34 SECONDS WEST, 663.58 FEET) TO A CONCRETE
MONUMENT; THENCE CONTINUE NORTHWESTWARDL Y ALONG SAID NORTH
RIGHT -OF-WA Y LINE, NORTH 72 DEGREES 27 MINUTES 10 SECONDS WEST, 234.58
FEET TO A CONCRETE MONUMENT; THENCE CONTINUE NORTHWESTWARDL Y
ALONG SAID NORTH RIGHT -OF-WA Y LINE NORTH 72 DEGREES 25 MINUTES 46
SECONDS WEST, 386.8 FEET, MORE OR LESS, TO A POINT ON THE SOUTHERN
MARGIN OF PERDIDO PASS/OLD RIVER; THENCE, LEAVING SAID NORTH RIGHT-OF-
WAY LINE, MEANDERING ALONG SAID SOUTHERN MARGIN OF PERDIDO PASS/OLD
RIVER, RUN THE FOLLOWING CHORD BEARINGS AND DISTANCES, NORTH 57
DEGREES 33 MINUTES 11 SECONDS EAST, 712.59 FEET, NORTH 67 DEGREES 49
MINUTES 41 SECONDS EAST, 617.54 FEET, NORTH 82 DEGREES 22 MINUTES 55
SECONDS EAST, 783.09 FEET TO A POINT AT THE INTERSECTION OF SAID
SOUTHERN MARGIN PERDIDO PASS/OLD RIVER AND THE WEST LINE OF CARIBE, A
VILLAGE RESORT, AS PER PLAT RECORDED ON SLIDE 1400-B IN THE PROBATE
RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE LEAVING SAID SOUTH
BOUNDARY OF PERDIDO PASS/OLD RIVER, RUN ALONG SAID WEST LINE OF CARIBE
SOUTH 00 DEGREES 05 MINUTES 29 SECONDS EAST, 560 FEET, MORE OR LESS, TO A
CAPPED REBAR FOUND (HIRE) AT THE SOUTHWEST CORNER OF LOT 13 OF SAID
CARIBE SUBDIVISION; THENCE LEAVING SAID SUBDIVISION RUN NORTH 74
DEGREES 56 MINUTES 53 SECONDS WEST, 662.90 FEET TO A CAPPED REBAR FOUND
(HIRE); THENCE RUN SOUTH 05 DEGREES 35 MINUTES 52 SECONDS WEST, 585.32
FEET TO THE POINT OF BEGINNING.

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE 5 EAST OF THE
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,903.190)
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND REVISED
ON MAY 22, 1983; THENCE RUN SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST,
271.96 FEET TO .A POINT ON THE NORTH RIGHT -OF-WAY LINE OF ALABAMA
HIGHWAY 182 (300’ REC. R/W) FOR THE POINT OF BEGINNING; THENCE RUN ALONG
SAID RIGHT- OF WAY IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET,
AN ARC LENGTH OF 308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES
03 SECONDS WEST, 308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN NORTH
05 DEGREES 53 MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27
DEGREES 19 MINUTES 14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05
DEGREES 53 MINUTES 10 SECONDS EAST, 21.91'; THENCE RUN NORTH 27 DEGREES 19
MINUTES 14 SECONDS WEST, 96.67'; THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25
SECONDS WEST, 50.28'; THENCE RUN
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EXHIBIT "J" CONTINUATION PAGE

NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST, 80.0 FEET, MORE OR LESS, TO A
BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS / OLD RIVER; THENCE
MEANDERING AIONG SAID BULKHEAD A CHORD OF NORTH 67 DEGREES 33 MINUTES
19 SECONDS EAST, 664.23 FEET, TO A POINT; THENCE LEAVING SAID BULKHEAD RUN -
SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET, MORE OR LESS;
THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST, 47.69 FEET,
THENCE RUN SOUTH 05 DEGREES 40 MINUTES 04 SECONDS WEST, 301.62 FEET;
THENCE RUN NORTH 84 DEGREES 19 MINUTES 56 SECONDS WEST, 63.47 FEET;
THENCE RUN SOUTH 32 DEGREES 40 MINUTES 31 SECONDS WEST, 150.98 FEET;
THENCE RUN SOUTH 02 DEGREES 40 MINUTES 31 SECONDS WEST, 73.52 FEET, TO
THE POINT OF BEGINNING CONTAINING 7.89 ACRES, MORE OR LESS.

TOGETHER WITH A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND
PARKING OVER AND ACROSS THE FOLLOWING DESCRIBED PROPERTY:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE 5 EAST OF THE
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,903.190)
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND
REVISED ON MAY 22, 1983; THENCE RUN SOUTH 63 DEGREES 31 MINUTES 02
SECONDS EAST, 271.96 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
ALABAMA HIGHWAY 182 (300' REC. RNV); THENCE RUN ALONG SAID RIGHT-OF WAY
IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET, AN ARC LENGTH OF
308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES 03 SECONDS WEST,
308.44 FEET: THENCE LEAVING SAID RIGHT OF WAY RUN NORTH 05 DEGREES 53
MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27 DEGREES 19
MINUTES 14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05 DEGREES 53

SAID BULKHEADRUN SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET,
MORE OR LESS; THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST,
47.69 FEET FOR THE POINT OF BEGINNING, THENCE CONTINUE SOUTH 27 DEGREES
19 MINUTES 29 SECONDS EAST, 92.86 FEET TO A POINT; THENCE SOUTH 32 DEGREES
40 MINUTES 31 SECONDS WEST, 111.35 FEET TO A POINT; THENCE NORTH 05
DEGREES 40 MINUTES 04 SECONDS EAST, 177.08 FEET TO THE POINT OF BEGINNING,
CONTAINING 4477 SQUARE FEET MORE OR LESS.

NOTE: THE DEVELOPER DOES NOT COMMIT TTSELF TO DED G R ANY
PART OF THE ABOVE DESCRIBED PROPERTY TO THE CON I FORM OF
OVWNERSHIP.
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EXHIBIT “K”
DEVELOPMENT RIGHTS
LEGAL DESCRIPTION OF ACCESS ROAD AND ADDITIONAL PARKING AREAS

{JINTENDING TO DESCRIBED DEVELOPMENT RIGHTS AREAS NOS. 1,3 &4 SET
ORTH ON THE RECORDED"AS - BUILT" PLANS AND CERTIFICATION FOR
E RESORT, A CONDOMINIUM, PHASE 1,

DESCRIPTION #1:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE
SOUTHWEST CORNER OF FRACTIONAL SECTION 11 TOWNSHIP 9 SOUTH
GE 5 EAST OF THE ST, STEPHENS ECERIDIAN (GRID CO ORDINATES
NORTH %100 135.0772’ HA i 905.190) AS PER PLAT OF SURVEY BY SAM R
VEMBER 121982 AND REVISED ON MAY 22, 1983;
BRUNER DA Ot o8 TDEGREES 30 MINUTES 48 D e CONDS BAST 184.11
THENCE, RUN DOINT OF B R NG MHENCE NORTH. 27 DEGREES 15
MINUTES 47 SECONDS WEST, 92.00 T'TO A POINT; THENCE NORTH 62
MINUTES 5 ONDSEAS 269.00 FEET 'i‘OA POINT; THENCE

DEGREES 40

SOUTH 27 DEGREES € MINUTES SECO NDS EAS FEET TO A POINT;
THENCE SOUTH 32 DEGREES 39 MINUTES43 NDSWES 6 FEET TO
APOINT; THENCE SOUTH 62 DEGREES 40MINUTES ﬁS W’EST(j 205 00

%}' TO THE POINT OF BEGIN'NING CONTAINING 0 54 ACRES M

DESCRIPTION #3:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF
OUTHWEST C RNER OF FRAC‘I'I NAL SECTION 11, TOWNSHIP 9 SOUTH
RANGE 5 EAST OF STEPHENS DIAN (GRID COORDINATES
NORTH 100 1 77 EAST 434 903 190) AS PER PLAT OF SURVEY BY SAM R.
BRUNER D AND REVIS ED ON MAY 22, 1983; THENCE
RUN SOUTH 63 DEGREES M'INUTES 2 SECONDS EAST, 271.96 FEET TO A
POINT ON THE NORTH RIGHT -OF-WA Y LINE OF ALABAMA HIGHWAY 182

300' REC. irgm THENCE RUN ALONG SAID RIGHT-OF WAY IN A CURVE TO

RIGH VING A RADIUS OF 7012.02 FEET, AN ARC LENGTH OF sos 47

FEFT AND A CHORD OF NORTH 84 DEGREES 31 MINUTES 0 3 SECONDS WES
308.44 FEET; THENCE LEAVING SAI D RIGHT OF WAY RUN NORTH 05 DEGREES
53 MINUTE 24 10 SECONDS EAST FEET IENCE RUNNORTH 27 DEGREES
19 MINUTES14 SECONDS WES ’1’ so FEET: THE CERUNNORTH 05DEG
DS EAST, 21.91° THENCERUNNO TH27DEGREESI9

UT 1.9
MINUTES 14 SECONDS WEST, %6.67'; THENCE RUN SOUTH 83 DEGREES 31

NT: THENCE LEAVING SAI
2i SECONDS EAST 167.00
CONTINUE SOUTH 08

. THENCE

OR REES 2 SECO .
APOINT; THENCE NORTH 62 DEGREES 36 MINUTES 52 SECONDS EAST “‘»61‘{'%
(FZ)I%IET T(S) "THE POINT OF BEGINNING, CONTAINING 3986 SQUARE FEET, MO

SEE CONTINUATION PAGE

Instroment 654173 Pagei22of12f



EXHIBIT "K" CONTINUATION PAGE

DESCRIPTION #4:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE
SOUTHWEST CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH
RANGE 5 EAST OF THE ST, STEPHENS MERDIAN&% RID COORDINATES
NORTH 100.831.772, FAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R.

BRUNER DATED NOVEMBER 12, 1982 REVISED ON MAY 22 l98%hETTHENCE
RUN SOUTH 63 DEGREES 3 02 SECONDS EAST, 271.96 TO A
POINT ON THENORTH RIGI-IT~0F-WAYLINE FALABAMAHIGHWAY 182 (?oo'
REC. THENCE RUN ALONG SAID RIGHT-OF WAY IN A %URVE TO THE

O

RIG IUS OF 7012.02 TH OF 308.47
FEETAND A CHORD OF NORTH 84 DEG 3} MINUTES 03 SECONDS WES
308,44 FEET SAID RIGHT OF WA Y THENCE RTHO

EGREES INUTESIOSECONDSEAS 148.67 FEET TO THE POINT O
BEGINNIN RTH 05 DEG

THENCE CONTINUE N 3 MINUTES 10
SECONDS EAST 145.14 FEET TO A POINT; THENCE NORTl-g 27 DEGREES 19
MINUTE SECONDS WEST 102.20 FEET TO A POINT; THENCE NORTH 62
DEGRE 40 INUTES SECONDS EAST, 60.77 FEET'liOA POINT; THENCE
SOUTH 27 DEGREES 19 MINUTES 29 sncoﬁns ms FEET TO A POINT;
THENCE SOUTH 62 DEGREES 40 MINUTES 39 NDs 140. T0
THE POINT OF BEGINNING, CONTAINING 0. 42 ACRES Mom-i on
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EXHIBIT “L”

DEVELOPMENT RIGHTS
LEGAL DESCRIPTION OF THE “ MARINA AREA”

(INTENDINGTO DESCRIBED DEVELOPMENT RIGHTS AREASNO. 2 SETFORTH
ON THE RECORDED "AS - BUILT" PLANS AND CERTIFICATION FOR CARIBE

RESORT, A CONDOMINIUM, PHASE )

THE NORTH TWELVE (12) FEET OF PHASE ONE OF CARIBE RESORT,
EXTENDING 12 FEET SOUTH OF AND PARALLEL TO THE EXISTING BULKHEAD
RUNNING ALONG THE SOUTHERN MARGIN OF PERDIDO PASS AND OLD
RIVER, AS SHOWN ON REVISED PLAT OF SURVEY BY LUCIDO & OLIVER, INC,,
DATED JUNE 20, 2000. TOGETHER WITH THE RIPARIAN RIGHTS

APPURTENANT THERETO.
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ARTICLIEYV: Organization and Management

Section 5.01 Management of the Condominium Property
Section 5.02 Members
Section 5.03 By-Laws

ARTICLE VI: Assessments

Section 6.01 Liability, Lien and Enforcement

Section 6.02 Assessments

Section 6.03 Annual Budget

Section 6.04 Omission of Assessments

Section 6.05 Detailed Records

Section 6.06 Payment of Common Expenses and Limited Common Expenses by Unit Owners
Section 6.07 Decfault in Payment of Assessments

Section 6.08 Election of Remedies

ARTICLE VII: Maintenance and Operation of the Condominium Property

Section 7.01 The Association's Obligation to Repair

Section 7.02 Each Owner's Obligation to Repair

Section 7.03 Alterations, Additions and Improvements by the Association
Section 7.04 Utilities

ARTICLE VIII: Restrictions on Use of Units, Common Elements and Limited Common Elements

Section 8.01 Rules and Regulations of the Association  Section 8.02 Restrictions on Use
Section 8.03 Rights of Access

Section 8.04 Limitation of Liability

Section 8.05 Abatement of Violations

Section 8.06 Failure of the Association to Insist on Strict Performance; No Waiver
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Section 9.01 Notification of Mortgagees Required

Section 9.02 Right of Inspection

Section 9.03 Required Reserve Funds and Working Capital Fund
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Section 9.05 Request for Protection by Mortgagees
ii
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ARTICLEX: Casualty Loss and Insurance

Section 10.01 Responsibility of Owner; Separate Insurance Coverage

Section 10.02 Insurance to be Maintained by the Association

Section 10.03 Governing Provisions

Section 10.04 Premiums

Section 10.05 Insurance Trustee

Section 10.06 Loss to Common Elements Only or Limited Common Areas

Section 10.07 Loss to Common Elements, Limited Common Elements and/or Private Elements
Section 10.08 Estimates of Repairs; Plans and Specification; Payment of Assessments

ARTICLE XI: Condemnation

Section 11.01 Condemnation Considered a Casualty Loss Section 11.02 Partial Condemnation
Section 11.03 Association Appointed as Attorney-in-Fact for Unit Owners

ARTICLE XII: Termination

Section 12.01 Destruction of the Condominium Property Section 12.02 Termination by Consent
Section 12.03 Association Appointed as Attorney-in-Fact for Unit Owners

ARTICLE XIII: Amendment

Section 13.01 Amendments by Developer

Section 13.02 Amendments by Unit Owners

Section 13.03 Effectiveness of Amendments

ARTICLE XIV: Control of the Association

Section 14.01 Election of the Board of Directors

Section 14.02 Notice of Meeting
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Section 15.02 Definitions
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iii
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Section 15.04 Withdrawal of Property is Prohibited

Section 15.05 Grant of Access Easements for Monitoring Compliance Section 15.06 Easement
| to Governmental Authorities for Monitoring of Permit Requirements

Section 15.07 Covenants to Protect and Conserve the Habitat of the Perdido Key Beach Mouse
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Section 15.10 Purpose of Perdido Key Beach Mouse Assessment

Section 15.11 Computation of Assessments
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Section 15.17 Term

Section 15.18 Amendments
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Section 15.20 Rules and Regulations

Section 15.21 Legal Expenses

Section 15.22 Interpretation
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ARTICLE XVI: Miscellaneous
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Section 16.04 Exhibits
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Section 16.06 Interpretation

Section 16.07 Conflicts or Ambiguity
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STATE OF ALABAMA

COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM
OF
CARIBE RESORT, A CONDOMINIUM

This Declaration of Condominium of Carihe Resort, a condominium (The
"Declaration”) is made this _ /S day of Al 2002, by CARIBE
RESORT, INC., an Alabama corporation, (the "Develofer" or "Declarant™), pursuant to the
provisions of the Alabama Uniform Condominium Act of 1991, Code of  Alabama 1975,
Section 35-8A-101 et seq. (the "Act"), for the purposc of forming a condominium and
establishing certain easements, covenants and restrictions to run with the land.

ARTICLEI
SUBMISSION OF PROPERTY AND DEFINED TERMS

1.01 Submission of Property. The Developer is the owner of certain real property
located in Baldwin County, Alabama, more particularly described on Exhibit "A", attached
hereto and made a part hereof for all purposes, (the "Property” or "Condominium Property")
on which is located certain buildings and other improvements. The Developer intends to
develop the Condominium in no more than four (4) phases, but reserves the right and option,

in the sole discretion of Developer to develop only the phase or phases which market or
other relevant conditions may dictate. Phase I will consist of one (1) building containing two
hundred (200) residential Units and two (2) commercial Units for a total of two hundred
and two (202) Units together with the appurtenant facilities described herein. Itis the intent
of the Developer that should all or a portion of the property described on Exhibit "J" hereto
be improved by the construction of condominium Units and be submitted to the terms of this
Declaration by amendments hereto as Phase II or Phase III or Phase IV of the Condominium,
such property shall be operated and administered as a Condominium in the same manner as
Phase I

It is the desire and intention of the Developer, by recording this Declaration, to
submit the property set forth on Exhibit "A" hereto, together with all improvements,
casements, rights and appurtenances thereto belonging, to the Act and create with respect to
the Property, a condominium to be known as CARIBE RESORT, A CONDOMINIUM
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("Condominium") and to impose upon the Property mutually beneficial restrictions under a
general plan for the benefit of all of the Condominium Units and the Owners in Phase I and
any subsequent Phase which is added to the Property by amendment or amendments to this
Declaration, as hereinafter provided.

The Developer, upon recording this Declaration, does submit the property described
on Exhibit "A" as the Condominium, Phase I, together with the improvements thereon,
owned by the Developer, in fee simple absolute, to the provisions of the Alabama Uniform
Condominium Act of 1991, (Code of Alabama 1975, Section 35-8A-101 et seq.) to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, improved and in any
other manner utilized subject to the provisions of the Act and subject to the covenants,
conditions, restrictions, uses, limitations and affirmative obligations set forth in this
Declaration, all of which are declared and agreed to be in furtherance of a plan for the
improvement of the Property and the division thereof into condominium ownership and all of
which shall run with the land and shall be binding on all parties (including Owners as
hereinafter defined) having or acquiring any right, title or interest in the Property or any part
thereof, and shall be for the benefit of each Owner of any portion of said Property or any
interest therein, and shall inure to the benefit of and be binding upon each successor-in-interest
to the Owners thercof.

This Declaration may be amended by the Developer without the consent of any Unit
Owner, Mortgagee, or other person or entity in order to exercisc any Development Rights
or Special Declarant Rights, so long as said amendment complies with the requirements
of the Act. The Developer shall have the unilateral right, privilege and option from time to time
at any time (subject to the provisions of this Declaration) to subject all or any part of the
property described in Exhibit "J", in one or more phases, to the provisions of this Declaration.

1.02 Definitions. Certain terms as used in this Declaration shall be defined as
follows, unless the context indicates a different meaning therefor, and shall be consistent
with the meanings stated in the Act:

(A) "Act" shall mean the Alabama Uniform Condominium Act of 1991, Code of
Alabama 1975, Section 35-8A-101 et seq., as the same may be amended from time to time.-~

(B) "Association”" shall mean Caribe Resort Condominium Association, Inc., a
nonprofit corporation organized pursuant to the Alabama Nonprofit Corporation Act, Code
of Alabama 1975, Section 10-3A-1 ct seq.

(©) "Board of Directors”" or "Board" shall mean the Board of Directors of the
Association, elected pursuant to the By-laws of the Association.

(D) "Boat Slip" or "Boat Slips" shall mean and refer to the Boat Slip or Boat Slips as
described in Section 2.09 herein, and is a Limited Common Element.

Page 2 of 68
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(E) "By-laws" shall mean the By-laws of the Association, a copy of which is attached
hereto as Exhibit "B" and made a part hereof for all purposes, providing for the sclf-government
of the Condominium Property by the Association.

(F) "Common Elements or Common Areas" shall mean:

(1) all portions of the Condominium Property other than the Private Elements which
are held or designed for the use and enjoyment of the Owners and shall include, but not be
limited to, the following:

(a) the Land

(b) the foundations and footings, load bearing walls, perimetrical walls, structural

slabs, columns, beams and supports;

(c) the roofs, lobbies, mechanical equipment, and storage areas designed as common,
ramps, handrails, sidewalks, stairways and entrances and exits or communication ways;

(d) the compartments or installations of central services such as central air conditioning;
ventilation, heating, power, light, electricity, telephone and telecommunications cable, gas,
fire protection, security, cold and hot water, plumbing, reservoirs, water tanks and
pumps, storm drains, sewer lines, flues, trash chutes, incinerators and the like, and all similar
devices and installations existing for common use, but excluding all compartments or
installations of utilities, telephone and telecommunications cable and services which exist for
private use in the Private Elements or installed in connection with the easement reserved under
Section 3.01(c) of the Declaration;

(¢) the premises and facilities, if any, used for the maintenance or repair of the
Property;

() all common recreational facilities such as the swimming pools and grounds,
tennis courts, gazebo, sun decks, yards and walkways, piers, bulkheads, pilings, docking
facilities;

(g) sidewalk, boardwalk, lawn arcas, landscaping, beach areas, trees, curbs, roads,
walkways, lobbies, elevators, streets and parking areas;

(h) all easements, rights or appurtenances affecting or relating to the use of the
Condominium Property unless specifically included in any Unit;

(i) all other elements (other than Private Elements) desirable or rationally of
common use or necessary to the existence, upkeep and safety of the Condominium Property;
and
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(j) furniture, appliances, equipment and any other personal property transferred or
assigned by the Developer to the Association or from time to time owned or leased by the
Association and held for use in common by the Owners.

(G) "Common Expenses” shall mean the expenses arising out of the operations and
ownership of the Common Elements and Limited Common Areas and shall include, but not be
limited to, expenses of administration of the Common Elements of the Condominium Property;
expenses of insurance; expenses of maintenance, operation, repair, replacement,
rehabilitation, restoration, renovation and betterment of the Common Elements and Limited
Common Elements and any portion of a Unit maintained by the Association; any valid charge
against the Condominium Property as a whole; any expenses declared to be Common
Expenses by the provisions of the Condominium Documents, as the same may be amended,
from time to time, in accordance with the provisions thereof.

(H) "Common Surplus” shall mean the excess of all the receipts of the Association
including, but not limited to, assessments, rents, profits and revenues over the amount of
the Common Expenses.

() "Condominium Documents" shall mean this Declaration and all exhibits hereto,
the Rules and Regulations, the By-laws and the Articles of Incorporation of the Association,
and the Plats and Plans as the same may be amended from time to time.

(J) "Covenants” shall mean and refer to the Declaration of Condominium of Caribe
Resort, and all amendments thereto.

(K) "Declaration of Condominium" or "Declaration” shall mean this Declaration of
Condominium of Caribe Resort, a condominium, as the same may be amended from time
to time.

(L) "Developer" or "Declarant” shall mean Caribe Resort, Inc., an Alabama
corporation, and its successors and assigns, other than an Owner, who shall receive by
assignment from Caribe Resort, Inc. all, or a portion of its rights hercunder as the
Developer, by an instrument expressly assigning such rights as the Developer to such assignee.

(M) "Development Rights" shall have the same meaning as is defined in the Act and as
set forth in the Declaration.

(N) "Governmental Authority" shall mean any and all city, county, state and federal
vernmental or quasi-governmental agencies, bureaus, departments, divisions or regulato
go q g ag P ry

authorities having jurisdiction over any portion of the Property.

(O) "Institutional Mortgagee" shall mean and refer to (a) any federal or state chartered
bank, trust company, life insurance company, federal or state savings and loan association, real
estate investment trust or other recognized lending institution that normally and customarily
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engages in the business of making Mortgage loans, (b) any institutional or governmental
purchaser of Mortgage loans in the secondary market, such as Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, and (c) any pension or
profit-sharing trust that makes Mortgage loans or that purchases Mortgage loans in the
secondary market, that holds a first Mortgage on any Unit that has been duly and properly
recorded in the Probate Office of Baldwin County, Alabama.

(P) "Land" shall mean the parcel or tract of real estate described in Exhibit "A" to this
Declaration, submitted to the provisions of the Declaration and the Act, or submitted in an
incremental amendment to the Declaration.

(Q) "Limited Common Elements or Limited Common Areas" shall mean and include
any area designated by this Declaration, including the Plats and Plans, as Limited Common
Elements on the Plan and any amendment to the Plan and any areas defined in the Act as
Limited Common Areas for the Exclusive use of onc or more, but fewer than all of the Units.
The Limited Common Elements include, among any other property so designated, balconies,
terraces, Covered Parking Spaces, wires, conduits, bearing walls, bearing columns, or any other
fixture serving only a specific Unit or declared to be Limited Common Elements by the
Provisions of the Condominium Documents, as the same may be amended, from time to time, in
accordance with the provisions thereof. Should any Limited Common Element ever be
determined not to be a Limited Common Element under the Act, the same shall be part of
the Common Elements with an exclusive casement of use appurtenant to the Private Elements
to which it was assigned as a Limited Common Element.

(R) "Limited Common Expenses" shall mean the expenses arising out of the
ownership of the Limited Common Flements and shall include, but not be limited to, the
expenses of maintenance, operation, repair, replacement,  rehabilitation, restoration,
renovation, and betterment of the Limited Common Elements; and expenses declared to be
Limited Common Expenses by the provisions of the Condominium Documents, as the same
may be amended, from time to time, in accordance with the provisions thereof.

(S) "Members" shall mean and refer to the Association's members.
(T) "Mortgage" shall mean a first lien mortgage on one (1) or more Units.

(U) "Mortgagee" shall mean a holder of a Mortgage who has given notice to the
Association that the Mortgagee is the holder of a Mortgage affecting all or any part of the
Condominium Property as hereinafter provided.

(V) "Occupant”" shall mean and include any Owner, the family members, guests,
tenants, agents, servants, employces and invitees of any Owner and their respective family
members, guests, tenants, agents, scrvants, employees, invitees and any other person who

occupies or uses any Unit within the Property. All actions or omissions of any Occupant are
and shall be deemed the actions or omissions of the Owner of such Dwelling or Unit.
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(W) "Owner" or "Unit Owner" shall mean and refer to the record owner, including
Developer, of fee simple title to any Unit, whether a corporate, partnership, proprictorship,
association or other entity of any nature, including natural persons, but shall notinclude (i)
any Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and purchased
such Unit at the foreclosure sale held with respect to the foreclosure of such Mortgage or (ii)
any lessce, purchaser, contract purchaser or vendor who has an interest in any Unit solely by
virtue of a lease, contract, installment contract or other agreement.

(X) "Plan" or "Plat" shall mean the as-built Plan showing the Private Elements, the
Common Elements and the Limited Common Elements of the Condominium Property
 attached hereto as Exhibit "C", and made a part hereof for all purposes, as such Plan may,
from time to time, be amended.

(Y) "Private Elements" or "Unit" shall mean the parts of the Condominium Property
as set forth in the Plan intended for the exclusive ownership and possession by an Owner.
Each Private Element is identified in a diagrammatic floor plan of the floor on which it is
situated as shown on the Plan, and shall consist of the volumes or cubicles of space which lie
between the lower, upper and lateral or perimetrical boundaries described as follows:

(1) Upper and lower boundaries of Units: The upper and lower boundaries extended
to their planer intersections with the perimetrical boundaries as follows:

(a) the upper boundary shall be the plane of the lower unfinished surface of the ceiling;

(b) the lower boundary shall be the plane of the upper surface of the concrete floor slab

or wooden subflooring, which scrves as the Unit's floor, excluding any floor covering such as
carpeting, vinyl, hardwood or ceramic tile which are all deemed to be part of the Private Elements.

(2) The perimetrical boundaries shall be the vertical planes of the exterior surfaces
of the exterior windows, glass doors and entry doors, and the unfinished interior surfaces of the
exterior walls and party walls, (excluding gypsum board, paint, wallpaper and light fixtures)
extended to their planer intersection with each other and with the upper and lower
boundaries which are all deemed to be part of the private Elements.

Private Elements or Units shall include all non-structural interior partition walls located
within the boundaries of the Private Elements except such part as may comprise part of the
Common Elements; the decorated surfaces of all boundary walls, ceilings and floors,
including wallpaper, paint, interior brick surface, gypsum board, lathe, wallboard, plaster,
carpeting, flooring and other finishing materials; all immediately visible fixtures, appliances,
kitchen cabinets, and water and sewage pipes located within the boundaries of the Private
Elements and serving only the Private Element; the storage area, if any, located on the
balconies or terraces or Private Parking Space appurtenant to a Unit; or and the mechanical
systems and installations providing electrical power, gas, water, heating and air conditioning
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service to the Private Element, including the individual air conditioning compressor even
though such equipment may be located outside the boundaries of the Private Element, providing
that no pipes, wires, conduits, ducts, flues, shafts and other facilities situated within such
Private Element, and forming a part of any system serving one or more other Private Elements
or the Common Elements shall be deemed to be a part of such Private Element; and,
provided further, that no bearing wall providing structural support and located within the
boundaries of the Private Elements shall be deemed part of the Private Elements.

(Z) "Private Marina" shall mean the piers, bulkheads, mooring pilings, docks, and
Boat Slips located adjacent to the Condominium Property, as identified on the Plats and Plans
and as described in this Declaration, as amended from time to time.

(AA) "Property" or "Condominium Property” shall mean the Land and all
improvements and structures erected, constructed or contained therein or thereon, including
all buildings, and all easements, rights and appurtenances belonging thercto, and all
furniture, furnishings, fixtures and equipment intended for the mutual use, benefit or
enjoyment of the Owners, submitted to the provisions of the Act under this Declaration, as
amended from time to time.

(BB) "Rules and Regulations" shall mean the Rules and Regulations concerning the
use of Caribe Resort, a Condominium adopted from time to time by the Board of Directors
of the Association that are deemed necessary for the enjoyment of the Condominium
Property, provided they are not in conflict with the Act, the Permit, or the Condominium
Documents.

(CC) "Special Declarant Rights" shall have the same meaning as defined in the Act
and as set forth in this Declaration.

(DD) "Unit" or "Condominium Unit" shall mean the Private Elements as shown on
the Plat, together with the undivided interest in the Common Elements and Limited
Common Elements, if any, assigned to each Unit as herein provided.

A residential Unit is used as a single family residence as provided for in this Declaration
and a commercial Unit is used for business or commercial purposes as provided for in this
Declaration. The commercial Units will be identified as Units 100 and 200 and the residential
Units shall be identified by using a three digit number on the first nine living levels and
identified by using a four digit number on living levels ten through twelve and identified by
using a two digit number preceded by the letter "P" on the thirteenth living level. The letter
preceding the Unit number will be the building designation (i.e. Building "A", or "B", or "C",
or "D").

The definitions of the Units enumerated above and other matters pertaining to the
Units will be further defined and set out in this Declaration.
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(EE) "Vessel" shall mean and refer to any craft for traveling on water including,
but not limited to, a boat, sailboat, motorized boat, self-propelled boat, or any other type
of vehicle which is seaworthy or intended to be seaworthy. The term Vessel shall include all
vessels keptin a Boat Slip or otherwise operated or moored within the Private Marina.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE 11

DESCRIPTION OF IMPROVEMENTS
AND DEVELOPMENT PLANS

2.01 Submission of Property for Phase I. The Developer is the owner of certain real
property located in Baldwin County, Alabama, more particularly described on Exhibit "A",
attached hereto and made a part hereof for all purposes, (the "Property” or "Condominium
Property") on which is located certain buildings and other improvements. The Developer
intends to develop the Condominium in four (4) phases, but reserves the right and option, in
the sole discretion of Developer to develop only the phase or phases which market or other
relevant conditions may dictate. Phase I will consist of one (1) building containing a total of two
hundred (200) residential Units and two (2) commercial Units together with the appurtenant
fucilities described herein. Itis the intent of the Developer that should all or a portion of the
property described on Exhibit "J" hereto be improved by the construction of condominium
Units and be submitted to the terms of this Declaration by amendments hereto as Phase Il and/or
Phase III and/or Phase IV of the Condominium, such property shall be operated and

administered as a Condominium in the same manner as Phase 1.

2.02 Identification of Units in Phase I. Phase I improvements are substantially
complete and a Plat of the Land and improvements thereon and a graphic description of the
improvements in which the Units are located identifying each Unit by a number so that no
Unit bears the same designation as any other Unit, all in sufficient detail to identify the
Common Elements, the Limited Common Elements and each Unit and their relative locations
and approximate dimensions, are set forth in the Plan attached hereto as Exhibits "C", and

made a part hercof for all purposes.

There are forty cight (48) Type "A" Units which consist of three bedrooms, three baths,
living room, kitchen and contains approximately 1,764 square fect of living area and one 327
square foot balcony ; and two (2) Type "A™ Units which consist of three bedrooms, three
baths, living room, kitchen and contains approximately 1,803 square feet of living area and
one 288 square foot balcony ; and fifty (50) Type "B" Units which consist of three
bedrooms, three baths, living room, kitchen and contains approximately 1,706 square feet of
living arca and one 290 square foot balcony ; and fifty-onc (51) Type "C" Units which consist
of three bedrooms, three baths, living room, media room, kitchen and contains approximately
2,102 square feet of living area and one 592 square foot balcony ; and forty-nine (49) Type
"D" Units which consist of two bedrooms, two baths, living room, kitchen and contains
approximately 1,401 square feet of living arca and one 347 square foot balcony; and one (1)
commercial Unit which contains approximately 3,248 square feet of commercial
space; and one (1) commercial Unit which contains approximately 2,492 square feet of
commercial space. The Units vary in size and layout, as more specifically set forth on the Plats

and Plans attached as Exhibit "C" hereto.
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In Phase I, the residential Units arc located in Building "B" on thirteen living levels
and are numbered and identified as B-102, B-103, B-104, B-105, B-106, B-107, B-108, B-110,
B-201, B-202, B-203, B-204, B-205, B-206, B-207, B-208, B-209, B-210, B-211, B-212,
B-213, B-214, B-215, B-216, B-301, B-302, B-303, B-304, B-305, B-306, B-307, B-308,
B-309, B-310, B-311, B-312, B-313, B-314, B-315, B-316, B-401, B-402, B-403, B-404,
B-405, B-406, B-407, B-408, B-409, B-410, B-411, B-412, B-413, B-414, B-415, B-416,
B-501, B-502, B-503, B-504, B-505, B-506, B-507, B-508, B-509, B-510, B-511, B-512,
B-513, B-514, B-515, B-516, B-601, B-602, B-603, B-604, B-605, B-606, B-607, B-608,
B-609, B-610, B-611, B-612, B-613, B-614, B-615, B-616, B-701, B-702, B-703, B-704,
B-705, B-706, B-707, B-708, B-709, B-710, B-711, B-712, B-713, B-714, B-715, B-716,
B-801, B-802, B-803, B-804, B-805, B-806, B-807, B-808, B-809, B-810, B-811, B-812,
B-813, B-814, B-815, B-816, B-901, B-902, B-903, B-904, B-905, B-906, B-907, B-908,
B-909, B-910, B-911, B-912, B-913, B-914, B-915, B-916, B-1001, B-1002, B-1003, B-1004,
B-1005, B-1006, B-1007, B-1008, B-1009, B-1010, B-1011, B-1012, B-1013, B-1014, B-1015,
B-1016, B-1101, B-1102, B-1103, B-1 104, B-1105, B-1106, B-1107, B-1108, B-1109, B-1110,
B-1111,B-1112,B-1113, B-1114, B-1115, B-1116, B-1201, B-1202, B-1203, B-1204, B-1205,
B-1206, B-1207, B-1208, B-1209, B-1210, B-1211,B-1212,B-1213, B-1214, B-1215, B-1216,
B-P01, B-P02, B-P03, B-P04, B-P05, B-P06, B-P07, B-P08, B-P09, B-P10, B-P11, B-P12,
B-P13, B-P14, B-P15, and B-P16. The two commercial Units are located on the first living
level and are numbered and identified as B- 100 and B-200.

2.03 Development Plans. The Developer proposes to develop a possible cight hundred
forty (840) Units in four Phases. The improvements for Phase I have been substantially
completed, as set forth on the Plans attached as Exhibit "C" hereto. Phase I consists of two
hundred two (202) Units located in one (1) building, together with Covered Parking Spaces,
outside parking areas, landscaping, and other Common or Limited Common Elements, as
set forth on the Plans, as may be amended from time to time. The Developer has reserved
Developments Rights in Phase Ito developed a Private Marina with no more than sixty five (65)
Boat Slips and reserved Development Rights tp construct additional parking spaces within Phase
I. The Developer makes no assurances cither the Private Marina nor the additional parking spaces
will be constructed.

The amenities located in the Common Elements of the Condominium will include
parking areas (both covered and non-covered), outdoor swimming pool with decks, indoor
swimming pool, health spa, tennis courts, corridors, walkways, foyers, mechanical rooms,
maintenance rooms, bulkheads, service areas, and, if developed, piers and walkways within the
Private Marina. The balconies or terraces located adjacent to a Unit, Covered Parking Spaces,
and Boat Slips, if constructed, arc Limited Common Element, as more specifically set forth
on the Plats and Plans attached as Exhibit "C" to this Declaration or any amendment thercto.
The Developer makes no assurances the Private Marina, nor the additional parking spaces nor
Phase II and/or Phase III and/or Phase IV will be constructed. The Private Marina, PhaseIl,
Phase III and Phase IV "NEED NOT BE BUILT". If Phase II and/or Phase III and/or Phase

IV, or any portion thereof is developed, the Developer makes no assurance it will be
constructed of materials of a quality similar to or higher than the quality of the materials used
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in the construction of Phase . The maximum number of Units which the Developer reserves
the right to create is cight hundred forty (840). If the Private Marina is constructed, the
Developer makes no assurances of the type or quality of the materials used in the construction.
The Developer makes no assurances the Private Marina will be constructed of materials of a
quality similar to or higher than the quality of the materials used in the construction of Phase I.
If additional Parking Spaces are constructed, the Developer makes no assurances the Parking
Spaces will be constructed of materials of a quality similar to or higher than the quality of the
materials used in the construction of Phase I.

2.04 Subsequent Phases. The Developer may or may not submit all or a portion the
property described in Exhibit "J" to the condominium form of ownership at a future date or
dates, as Phase II and/or Phase III and/or Phase IV of the Condominium. However,
subject to the terms and provisions of this Declaration, said property or any portion thereof,
including any portion or portions of cach phase, may be submitted to the condominium form
of ownership and used in separate or different parcels at different times, by amendment or
amendments to this Declaration. No assurances are made concerning whether or not any phase
or portion thereof will be or will not be submitted to the condominium form of ownership and
¢his Declaration or the Act, nor are any assurances made concerning the boundaries of the
phase or portion thereof, or the number of Units located in said phase or the number of
phases, or the order in which any phase or portion thereof may be or may not be subject to
the exercise of these Development Rights. Nothing in this section is to be interpreted as
requiring the Developer to submit the property or any portion thereof, described on Exhibit
"I" to the condominium form of ownership or exercise any reserved Development Rights. The
maximum number of Units which the Declarant reserves the right to create in the

Condominium is cight hundred forty (840).

2.05 Incremental Phasing Amendment. Any additional Phase(s), citheraddinga portion
of the property described in Exhibit “J” and the improvements located thereon or exercising any
other Development Right reserved by the Developer in connection with the property described
in Exhibit “K” and Exhibit “L”, may be added to, and made subject to, this Declaration by the
execution, by the Developer, alone, of an incremental amendment to this Declaration, which
said amendment shall comply with the provisions of the Act and shall be become effective upon
recordation in the Office of the Judge of Probate, Baldwin County, Alabama. Such amendment
shall have Exhibits attached thereto similar in nature to the Exhibits attached to this Declaration
and containing such other information as required by the Act and this Declaration, including
but not limited to Plats and Plans, and a reallocation of the Common Interest and Common
Expenses. The right of the Developer to add additional phases to the Condominium shall cease
and terminate fifteen (15) years from the date of recordation of this Declaration, and upon
recordation said Phase will have been validly submitted to this Declaration. Except as
provided in the preceding sentence, no other time limitations shall be imposed on the right
of the Developer to add additional Phases or exercise Development Rights. Once any
additional Phase(s) has been submitted to the terms and provisions of this Declaration, it shall
comprise a portion of the Condominium, to be governed in accordance with the provisions of
the Condominium Documents. Each purchaser of a Unit or any entity which acquires an interest
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in a Unit is prohibited from objecting to an incremental phase amendment and have agreed
and consented that any amendment to this Declaration executed by the Developer alone shall
be binding and effective as written notwithstanding the fact that the undivided interest of the
Unit in the Common Elements will be reduced thereby.

This Declaration may be amended by the Developer without the consent of any Unit
Owner, Mortgagee, or other person or entity in order to exercise any Development Rights
or Special Developer Rights, so long as said amendment complies with the requirements of
the Act. The Developer shall have the unilateral right, privilege and option from time to time
at any time (subject to the provisions of this Declaration) to exercise Development Rights or to
subject all or any part of the property described in Exhibit “J”, in one or more phases, to the
provisions of this Declaration.

2.06 No Assurances. No assurances are made that any building or other
improvements that may be constructed pursuant to any Development Rights reserved by the
Developer in any part of the Condominium will be compatible or will not be compatible with
any existing building and improvements in the Condominium in terms of architectural style,
quality of construction and size. Further, no assurances are made as to the locations of
any building or other improvement that may be made within any part of the Condominium
pursuant to any Development Rights reserved by the Declarant. Further, no assurances are
made that any Common Elements or Limited Common Elements created pursuant to any
Development Rights reserved by the Declarant will be of the same general types and sizes as
the Common Elements or Limited Common Elements within other parts of the Condominium.

2.07 Balconies and Terraces. Exterior balconies or terraces which service only an
individual Unit are Limited Common Areas as designated by the Plat and Plans and this
Declaration. Exterior balconies or terraces shall be deemed to be a Limited Common Element
appurtenant to the Unit from which itis directly accessible. Each Unit Owner shall be entitled
to an exclusive easement for the use of any exterior balcony directly accessible from such
Owner's Unit, but such right shall not entitle an Owner to construct anything thereon nor to
change any structural part thereof.

2.08 Covered Parking Spaces. Located on Level 1 (first floor) and the first level of an
adjoining parking deck are two hundred (200) Covered Parking Spaces, which have been
designated on the Plats and Plans set out on Exhibit "C" as Limited Common Elements and
identified as PB-102, PB-103, PB-104, PB-105, PB-106, PB-107, PB-108, PB-110, PB-201,
PB-202, PB-203, PB-204, PB-205, PB-206, PB-207, PB-208, PB-209, PB-210, PB-211,
PB-212, PB-213, PB-214, PB-215, PB-216, PB-301, PB-302, PB-303, PB-304, PB-305,
PB-306, PB-307, PB-308, PB-309, PB-310, PB-311, PB-312, PB-313, PB-314, PB-315,
PB-316, PB-401, PB-402, PB-403, PB-404, PB-405, PB-406, PB-407, PB-408, PB-409,
PB-410, PB-411, PB-412, PB-413, PB-414, PB-415, PB-416, PB-501, PB-502, PB-503,
PB-504, PB-505, PB-506, PB-507, PB-508, PB-509, PB-510, PB-511, PB-512, PB-513,
PB-514, PB-515, PB-516, PB-601, PB-602, PB-603, PB-604, PB-605, PB-606, PB-607,
PB-608, PB-609, PB-610, PB-611, PB-612, PB-613, PB-614, PB-615, PB-616, PB-701,
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PB-702, PB-703, PB-704, PB-705, PB-706, PB-707, PB-708, PB-709, PB-710, PB-711,
PB-712, PB-713, PB-714, PB-715, PB-716, PB-801, PB-802, PB-803, PB-804, PB-805,
PB-806, PB-807, PB-808, PB-809, PB-810, PB-811, PB-812, PB-813, PB-814, PB-815,
PB-816, PB-901, PB-902, PB-903, PB-904, PB-905, PB-906, PB-907, PB-908, PB-909,
PB-910, PB-911, PB-912, PB-913, PB-914, PB-915, PB-916, PB-1001, PB-1002, PB-1003,
PB-1004, PB-1005, PB-1006, PB-1007, PB-1008, PB-1009, PB-1010, PB-1011, PB-1012,
PB-1013, PB-1014, PB-1015, PB-1016, PB-1101, PB-1102, PB-1103, PB-1104, PB-1105,
PB-1106, PB-1107, PB-1108, PB-1109, PB-1110, PB-1111, PB-1112, PB-1113, PB-1114,
PB-1115, PB-1116, PB-1201, PB-1202, PB-1203, PB-1204, PB-1205, PB-1206, PB-1207,
PB-1208, PB-1209, PB-1210, PB-1211, PB-1212, PB-1213, PB-1214, PB-1215, PB-1216,
PB-PO1, PB-P02, PB-P03, PB-P04, PB-P05, PB-P06, PB-P07, PB-P08, PB-P09, PB-P10,
PB-P11, PB-P12, PB-P13, PB-P14, PB-P15, PB-P16, as Limited Common Elements. There
is a total of 200 Covered Parking Spaces which are designated as Limited Common
Elements.

In accordance with Section 35-8A-208 of the Act, each Covered Parking Space shall
be allocated as a Limited Common Element to the Unit designated on Exhibit "H", which is
attached hereto and made a part hereof as if fully set out herein. Each Unit so designated shall
be entitled to an exclusive easement for the use and enjoyment of said Covered Parking Space
allocated to that Unit, but such right shall not entitle an Owner to construct anything thereon
nor to change any structural part thereof. Unit Owners, in accordance with Section 35-8A-208
of the Act, may reallocate a Covered Parking Space by an amendment to the Declaration.

2.09 Private Marina. The Developer reserves a Development Right, in accordance with
the Act and this Declaration, to construct a Private Marina on the property described on Exhibit
“L» hereto and into the waters of Perdido Pass/Old River. The Private Marina may include, but
not be limited to, piers, wharfs, walkways, finger piers, Boat Slips and other associated structures.
The lay-out, size, design and location of any piers, wharfs, walkways, finger piers, Boat Slips and
other associated structures will be determined solely by the Developer. The area or areas within
the Private Marina that are not designated as Limited Common Elements will be desi as
Common Elements. The Developer makes no assurances the Private Marina will be constructed
or dedicated.

(A) If constructed and dedicated by incremental amendment or amendments to this
Declaration, the Private Marina will include Boat Slips, which will be designated on amended
Plats and Plans attached to the incremental amendment. The Plats and Plans attached to the
incremental amendment will amend the Exhibit "C" attached hereto . Each Boat Slip will be
identified by using a three digit number preceded by the letters "BS" and will be a Limited
Common Element to the Unit designated in said incremental amendment. The incremental
amendment will include an Exhibit setting forth the Boat Slip identification number and the Unit
to which it has been allocated as a Limited Common Element and this Exhibit will amend the
Exhibit “I” attached hereto. The total number of Boat Slips designated as Limited Common
Elements shall not exceed sixty five (65) in Phase I of the Condominium. The Developer makes
no assurances the Private Marina will be constructed. Only a limited number of Units will be
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allocated a Boat Slip and not all Units will be allocated a Boat Slip. The Developer makes no
assurances as to the number of Units, if any, that will be allocated a Boat Slip or Boat Slips.

(B) Each Boat Slip located in the Private Marina shall consist of the space located
within the area shown on the Plans and generally described as follows. The horizontal and
vertical boundaries of each Boat Slip shall typically consist of the interior face of the docks,
picrs and the mooring piles assigned to cach Boat Slip and falling within the Boat Slip and
if no surface (no docks, piers or mooring piles), the horizontal or vertical extended plane
of the perimeter of said surface extended to the distances shown on the Plans. Therc are no
specific upper boundaries for the Boat Slip. The vertical or upper boundaries extend upward
to such a height that would accommodate and include the Vessel moored in the Boat Slip from
time to time. The lower boundary of the Boat Slip extends beneath the surface of the water
to (but not including) the bottom of the harbor basin of the waters falling within the
Private Marina or Old River/Perdido Pass. The Developer does not warrant or represent or
make any assurances the Boat Slip will accommodate any particular size vessel, and the
Developer does not  warrant or make any assurances the depth of the water in the harbor basin
of the Private Marina will remain the same. The size and layout of Boat Slips will vary from
Boat Slip to Boat Slip, as more specifically set forth on the amended Plans attached to the
incremental amendment filed by the Developer.

In accordance with Section 35-8A-208 of the Act, each Boat Slip allocated as a Limited
Common Element to a Unit designated in the incremental amendment filed by the Developer,
may be reallocated. Each Unitso designated shall be entitled to an exclusive easement for the
use and enjoyment of said Boat Slip(s) allocated to that Unit, but such right shall not entitle
an Owner to construct anything thereon nor to change any structural part thereof, nor use it for
any commercial activities . Unit Owners, in accordance with Section 35-8A-208 of the Act, may
reallocate a Boat Slip by an amendment to the Declaration.

Each Owner of a Unit of which a Boat Slip is an appurtenant thereto shall have
the riparian right and easement to use the water space within the Boat Slip assigned as a
Limited Common Element to that Unit as well as the water immediately adjacent to the
Boat Slip extending to within one (1) foot of the mooring pile or boundary line between Vessels
as shown on the Plans for the purpose of mooring a Vessel. The rights of a Unit Owner to
use a Boat Slip in the Private Marina is a Limited Common Element but is non-exclusive and is
subject to the rights of other parties, the United States of America or the State of Alabama, in
and to the shore, littoral or riparian rights of the property lying adjacent to Old River
and/or Perdido Pass and the rights of said parties to use and/or regulate said waterways and, if
applicable, further subject to the terms and conditions of a Riparian Easement of State-Owned
Submerged Lands Agreement. -

The Developer contemplates entering into a Riparian Easement of State-Owned
Submerged Lands, which, if entered into, will be binding on the Developer and Unit Owners.

The easement agreement contains certain terms, conditions and restrictions on the use and
enjoyment of the Private Marina and the Boat Slips contained therein. The easement agreement
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requires an annual lease payment to the State of Alabama, the terms of which will be set forth in
the easement agreement. The Owner, guests, invitees and Occupants of a Unit to which a Boat
Slip has been allocated will be required to uphold and abide by any terms and conditions

contained in the casement agreement. The cost or expense of maintenance, repair, upkeep, and
replacement (including but not limited to State of Alabama submerged land lease) of each
Limited Common Element Boat Slip shall be the exclusive responsibility of the Unit Owner to
which that Boat Slip shall be appurtenant. If applicable, the annual lease payment duc in
connection with the Riparian Easement of State-Owned Submerged Lands will be pro-rated
among the Unit Owners whose Units have been allocated a Boat Slip. A Boat Slip is a Limited
Common Element.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE III

EASEMENTS AND RESTRICTIONS

3.01 Easements and Restrictions. The Private Elements, Common Elements and
Limited Common Elements shall be, and the same are hereby declared to be, subject to the
restrictions, easements, conditions and covenants prescribed and established in the
Condominium Documents governing the use of said Private Elements, Common Elements and
Limited Common Elements in setting forth the obligations and responsibilities incident to
ownership of each Unit and its appurtenant undivided interest in the Common Elements or
Limited Common Elements. Said Private Elements, Common Elements and Limited
Common Elements are further declared to be subject to the restrictions, easements, conditions
and limitations now of record affecting the Condominium Property, which casements and
restrictions are described on Exhibit "D", attached hereto and made a part hereof for all purposes.

(A) Utility Easements. Utility easements are reserved throughout the whole of the
Property, including Units, as may be required for utility services (including, without
limitation, water, sewer, gas, electricity, telephone and cable television) in order to adequately
serve the Condominium Property.

(B) Utility Equipment. There may be utility equipment located on the Common
elements appurtenant to some Units. An easement is hereby reserved in favor of each Unit for
the purpose of placement, maintenance, repair and replacement of said utility equipment by
the Developer and the Owners of the appurtenant Unit;  provided that no utility equipment
shall be placed in any part of the Common Elements or Limited Common Elements other
than its present location unless the written approval of the Association shall have first been
obtained.

(C) Telecommunications Easements. Telecommunications easements are reserved
throughout the whole of the Property, including Units, as may be required for
telecommunications services and equipment (including, without limitation, telephone, television,
cable service, satellite dishes, tower antennas and similar type equipment) in order to
adequately serve the Condominium Property. An easement is hereby reserved throughout
the whole of the Property, including Units, for the purpose of placement, maintenance,
repair and  replacement of said telecommunications equipment by the Developer,
Developer's agent, employees, successors and assigns.

(D) Easements for Ingress and Egress. The Common Elements shall be, and the same
here hereby declared to be, subject to a perpetual nonexclusive easement of way over all roads,
parking areas, walkways, halls, stairways, elevators, and other common areas, in favor of all
Owners and the Developer for all proper and normal purposes and for the furnishing of services
and facilities for which the same are reasonably intended for the enjoyment of said Owners
and the Developer, subject to all restrictions in the Condominium Documents. The Limited
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Common Elements shall be subject to a nonexclusive casement in favor of the Association for
repair, service and other uses reasonably intended or required by the Association.

(E) Easement for Usc of Leased or Acquired Property. Each Unit Owner shall have a

nonexclusive casement for use of any property hereafter acquired by the Association for the
common benefit of the Owners by purchase, lease or otherwise, for all normal and proper
purposes for which the same are reasonably intended, subject to all restrictions in the
Condominium Documents and the Rules and Regulations.

(F) Fasements for Encroachments. To the Extent that any Private Element, Common
Element or Limited Common Element encroaches on any other Private Element, Common
Flement, or Limited Common Element, whether by reason of any deviation from the Plan
in the original construction, repair, removation, restoration or replacement of any
improvement, or by reason of the settling or shifting of any land or improvement, a valid
easement shall exist for the encroachment and /or the maintenance of the same, so long as the
encroaching Private Element, Common Element or Limited Common Element stands. A valid
easecment shall not relieve an Owner of liability of such Owner's or such Owner's agent's
negligence or intentional acts in case of willful and intentional misconduct by an Owner or
an Owner's agents or employees. In the eventany Unit, an adjoining Unit, or any adjoining
Common Elements or Limited Common Elements shall be partially or totally destroyed as
a result of fire or other casualty or as a result of condemnation or eminent domain
proceedings, and then constructed, reconstructed or repaired, encroachment of parts of the
Common Elements or Limited Common Elements upon any Unit or of any Unit upon any
of the other Private Elements, Common Elements or Limited Common Elements resulting
from such construction, reconstruction or repair shall be permitted, and valid casements for
such encroachment and the maintenance thereof shall exist so long as the encroaching
improvements shall stand.

(G) Fasement of Support. Each Private Element, Common Element and Limited
Common Element shall have an casement of support from every other Private Element,
Common Element, and Limited Common Element which provide such support.

(H) Easements Appurtenant to Units. The easements and other rights created herein
for the Unit Owners shall be appurtenant to the Unit of that Owner and all conveyances of

title to the Unit shall include a conveyance of the casements and rights as herein provided even
though no specific reference to such casements and rights appear in such instrument. The
Owners do hereby designate the Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purpose of creating all such ecasements as are
contemplated by the provisions hereof.

()_Easement for Access to Other Property owned by Declarant. Declarant hereby

reserves unto itself, its successors and assigns, a non- exclusive casement over, under and
across Common Elements designated as roadways, driveways, parking areas and parking lots,
for the purpose of ingress, egress, parking, and the placement of utilities to other lands owned

Page 17 of 68

Instrument 654173 Page 220f12H




by the Declarant, which are located both East and West of the property described in Exhibit
«A»  Declarant further reserves an easement over the Common Elements for the purpose
of constructing improvements that will join together improvements constructed in Phase 1
with any future Phase developed and constructed by the Developer, its successors or assigns.

3.02 Ownership of Common Elements and Limited Common Elements. Each
Owner shall own an undivided interest in the Common Elements and Limited Common
clements with all other Owners, and, exceptas otherwise limited in this Declaration, shall have

the right to usc the Common Elements and Limited Common Elements for all purposes
incident to the use and occupancy of the Owner's Unit as herein provided, without hindering
or encroaching upon the lawful rights of the other Owners, which rights shall be
appurtenant to and run with the Unit. The extent or amount of such ownership shall be
expressed by a percentage relating to each Unit as set forth on Exhibit "E" attached hereto and
made a part hereof for all purposes, and shall remain constant, unless changed in accordance
with the provisions hereof in this Declaration or by the unanimous approval of all Owners
and Mortgagees. In the event an incremental phasing amendment is filed by the Developer,
the percentage of undivided interest of each Owner shall be recomputed in accordance with
the formula set forth on Exhibit "E" and the recomputed undivided percentage interest of an
Owner shall be as set forth therein. For purposes of percentage of ownership in the Common
Flements, percentage of Common Expenses, and percentage of Common Surplus, and voting on
all matters requiring action by the Owners, the percentage as set out on Exhibit "E", as amended
from time to time, shall govern. The Owners of Units with Limited Common Elements
which are appurtenant to such Unit as designated or described on the Plan attached hereto or
on the Plans attached to an incremental amendment shall have the exclusive right to use such
Limited Common Elements so designated or described unless changed by the Developer as
permitted herein or by the unanimous approval of the Owners and their respective
Mortgagees. Each Owner of a Unit to which a Limited Common Element is attached shall
have the right to use the Limited Common Element for all purposes incident to the use and
occupancy of such Owner's Unit as herein provided without hindering or encroaching upon
the lawful rights of the other Owners, which rights shall be appurtenant to and run with the
Units to which the Limited Common Elements are attached.

3.03 Common Elements and Limited Common Flements in Any Additional Phase(s).
Any additional Phase, if constructed and dedicated as set forth herein, shall contain Common
Flements and Limited Common Elements, as will be depicted on the Plat and Plans for said
additional Phase. Developer makes no assurances the Common Elements and Limited
Common Elements in any additional Phase(s) will be identical with, or complimentary to
those existing in any other Phase. The Developer shall have the unilateral right, privilege,
and option, at any time (subject to the provisions of this Declaration) to exercise any
Development Rights and/or to submit all or any portion of the property described on Exhibit
"J" to this Declaration by the filing of an incremental amendment. The Developer shall have
the right to file said amendment without the consent of any Unit Owner, Mortgagee, or other
person or entity, provided the incremental amendment complies with the requirements of this
Declaration and the Act.
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ARTICLE IV
SPECIAL DECLARANT RIGHTS OR DEVELOPMENT RIGHTS

4.01 Amendment of Condominium Plan. The Developer rescrves a Special Declarant
Right and/or Development Right in accordance with the Act to change the interior design and
arrangement of all Units, to alter the boundaries between Units, to create Units, Common
Elements or Limited Common Elements with the Condominium, and to increase or decrease the
number of Units so long as the Developer owns the Units so altered and to add additional real
property to the Condominium, all by the filing of incremental amendments. Changes in the
boundaries between Private Elements, as hercinbefore provided, shall be reflected by an
amendment to the Plan and, if necessary, an amendment to this Declaration. If two (2)
adjoining Units are combined by the Developer to make one (1) large Unit, the Association'’s
assessments and the ownership interest in the Common Elements attributable to the combined
Unit shall remain as though there are two (2) separate Units. An incremental amendment to
the Plan or this Declaration reflecting an alteration of the boundaries of the Units owned by
the Developer must be signed and acknowledged only by the Developer and need not be
approved by the Owners and Mortgagees, whether or not such approval may clsewhere be
required herein;  provided, however, that any change, other than an incremental
amendment(s), which shall result in a change in the undivided interest in the Common
Elements or the Limited Common Elements or a change in the share of the Common Expenses
or the Limited Common Expenses with respect to Owners of Units other than the Developer
at the time of such change or which shall result in the alteration of boundaries of Units (other
than the common walls separating the Units owned by the Developer) may not be made without
an amendment of this Declaration approved by the Owners and Mortgagees in the manner
elsewhere required herein. The Special Declarant Right and Development Right set  forth in
this section must be exercised within fifteen years from the anniversary of the filing of this
Declaration.

4.02 Right to Convert Units Into Common Elements. The Developer expressly
reserves the right until the fifteenth anniversary of the recordation of this Declaration to
convert any Unit into Common Elements or Limited Common Elements, or both. This
reserved Development Right may be exercised with respect to all or any portion of the Property
in any order and at any time. There is no limitation on this Special Declarant Right, except as
set forth herein.

4.03 Use for Sales Purposes. All Units and the Common Elements shall be subject to
the statutory right concerning sales and management offices and models in Units and the
Common Elements in favor of the Developer provided in Section 35-8A-215 of the Act. The
Developer otherwise expressly reserves the right to use one (1) or more Units owned by the
Developer as models, and any portion of the Common Elements for management offices and/or
sales offices. The Developer reserves the right to relocate office and/or models from time

to time within the Property. Upon relocation or sale of a model, the management office
or sale office and the furnishings thereof may be removed by the Developer. The
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Developer further rescrves the right to maintain on the Common Elements advertising signs
in any location or locations and from time to time to relocate and/or remove the same, all
in the sole discretion of the Developer.

4,04 Use by the Developer. Subject to the rights of the Mortgagees hereunder, neither
the Owners nor the Board of Directors nor their use of the Condominium Property or
application of this Declaration shall interfere with the completion of the contemplated
improvements and sales of the Units in the Condominium until the Developer has
completed all of the Developer's contemplated improvements in Phase I or any additional
Phase, and closed the sales of all of such Units in Phase I or any additional Phase, but in no
event to exceed fifteen (15) years from the date of filing of this Declaration. Subject to the
rights of the Mortgagee hereunder, the Developer may make such use of the unsold Units and
of the Common Elements as may facilitate such completion and sale, including, but not
limited to, maintenance of a sales office, management office and model units, the showing of
the Condominium Property and the Units therein, the display of signs thereon and therein, the
exercise of Development Rights or Special Declarant Rights reserved by the Developer, and the
construction of improvements for the purpose of joining or modifying improvements in Phase
I with improvements in any additional Phase or Phases. These Special Declarant Rights exist
so long as the Developer holds any Unit in the Condominium for sale in the ordinary course
of business or leases any Unit which it owns or contemplates developing additional Phases,
but in no event to exceed fifteen (15) years from the date of filing of this Declaration. The
Developer expressly reserves the right to (i) construct a Private Marina with Boat Slips in Phase
I and in any additional Phase or Phases; (ii) construct additional parking areas and access roads
connected thereto in Phase I and in any additional Phase or Phases; and (jii) lease any Unit which
it may own in the Condominium Property on such terms as it may deem proper and desirable
and may transfer Units subject to such lease.

4,05 Amendment to Include Additional Phase(s) or Exercise Development Rights to

the Declaration. The Developer, its successor and/or assigns, expressly reserves the right

until the fifteenth (15th) anniversary of the recordation of this Declaration to exercise any
Development Right or Special Declarant Right and submit it to this Declaration or submit all
or any portion of the real property described on Exhibit "]" to this Declaration and the
Condominium form of ownership, by filing an incremental amendment to this Declaration in
the Office of the Judge of Probate, Baldwin County, Alabama, submitting said Development
Right or parcel or parcels or any portion thereof to the terms and conditions of this Declaration,
all in accordance with the provisions in the Act.

4.06 Special Rights as to Commercial Units. The commercial Units, which are
designated as Units B-100 and B- 200 on the Plans set out on Exhibit "C" can be used for any
commercial enterprise allowed by the local zoning ordinances, including, but in no way limited
to real estate sales, leasing, management, marketing activities, restaurants, and convenience store.
The Owner of such Unit shall also be granted an easement in, on, over, and through the
Common Elements, including the use and access thereof, for the purpose of allowing its guests,
licensees, and lessees to use the Common Elements for any use allowed by the Declaration, the
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Association's By-Laws and Rules and Regulations for Unit Owners. All other Units shall be
restricted for residential use only and the Common Elements, or any portion thereof, may not
be used for commercial activities other than as provided in this Article and the Declaration.
Provided however the Association, through its Board of Directors, shall have the right to lease,
on terms and conditions satisfactory to the Board, portions of the Common Elements for
commercial activities.

4.07 Development Rights as to the Private Marina. The Developer, its successor
and/or assigns, cxpressly reserves the right until the fifteenth (15th) anniversary of the
recordation of this Declaration to exercise the Development Right to construct a Private Marina
along the shoreline of the property described in Exhibit “A”, being more particularly described
on Exhibit “L” and into the waters of Perdido Pass/Old River. The Private Marina may include,
but not be limited to, piers, wharfs, walkways, finger piers, Boat Slips and other associated
structures. The lay-out, size, design and location of any piers, wharfs, walkways, finger piers, Boat
Slips and other associated structures will be determined solely by the Developer and will be set
forth on the Plans filed as an Exhibit to the incremental amendment. The area or arcas within
the Private Marina that are not designated as Limited Commeon Elements will be designated as
Common Elements. The cost or expense of maintenance, repair, upkeep, and replacement
(including but not limited to State of Alabama submerged land lease) of cach Limited Common
Element Boat Slip shall be the exclusive responsibility of the Unit Owner to which that Boat
Slip shall be appurtenant. The Developer makes no assurances the Private Marina will be
constructed or dedicated. The total number of Boat Slips designated as Limited Common
Elements can not exceed sixty five (65) in Phase 1.

4,08 Development Rights as to Additional Parking and Access Roads. The Developer,
its successor and/or assigns, expressly reserves the right until the fifteenth (15th)
anniversary of the recordation of this Declaration to exercise the Development Right to construct
additional parking spaces together with access roads on, over and across all or any portion of the
the property located in Phase I and described in Exhibit “K” hereto and set forth on the Plats and
Plans set out on Exhibit “C” as Subject to Development Rights. Any parking spaces constructed
in connection with the Development Right reserved herein will be designated as Common
Elements on the amended Plans filed with the incremental amendment. The Development Rights
reserved for the construction of an access road and additional parking spaces is subject to only
being exercisable in connection with the construction and dedication of additional Phases to the
Condominium. The Developer makes no assurances any access road or parking spaces will be
constructed.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLEY

ORGANIZATION AND MANAGEMENT

5.01 Management of the Condominium Property.  The operation and
administration of the Common Elements and the Condominium Property shall be performed

by the Association. The powers and duties of the Association shall include those set forth in the
Act, the Alabama Nonprofit Corporation Act, Code of Alabama 1975, Section 10-3A-1 et seq.,
this Declaration, the Articles of Incorporation and the By-Laws.

5.02 Members. The Members of the Association shall constitute all record Owners
of the Units. Change of membership in the Association shall be established by recording
in the Probate records of Baldwin County, Alabama, the deed or other instrument
establishing record title to a Unit of the Condominium Property, and the delivery to the
Association of a certified copy of such instrument, the Owner designated by such instrument
thereby becoming a record Owner and a Member of the Association. Membership of the prior
Owner shall thereby be terminated. All present and future Owners, tenants and Occupants of
the Units shall be subject to and shall comply with the provisions of this Declaration, the
By-Laws and the Rules and Regulations, as the same may be amended from time to time. The
votes shall be cast in the manner provided in the Articles and By-Laws of the Association.
Fach Unit shall be allocated one (1) vote, which vote is not divisible, the numerical value of
which shall be the percentage of undivided interest in the Common Elements assigned to the
Unit of which the member is the Owner, and as sct forth in Exhibit "E" attached hereto and all
amendments thereto.

5.03 By-Laws. The By-Laws of the Association shall bein the form attached as Exhibit
"B" to this Declaration, and made a part hereof for all purposes, and may be amended from
time to time as set forth therein.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VI

ASSESSMENTS

6.01 _Liability, Lien and Enforcement. The Association is given the authority to
administer the operation and the management of the Common Elements and the
Condominium Property, it being recognized that the delegation of such duties to one entity
isin the best interest of the Owners of all Units. To provide the funds necessary for such
proper operation, the Association is hereby granted the right to make, levy, and collect
assessments against the Owners of all Units to pay Common Expenses and such other
cxpenses which the Association is authorized to incur under the terms and conditions of this
Declaration. In furtherance of said grant of authority to the Association to make, levy and
collect assessments to pay the costs and expenses for the operation and management of
the Condominium Property, the following provisions shall be effective and binding upon
the Owners of all Units.

6.02 Asscssments. All asscssments for the payment of Common Expenses shall be
levied annually and paid monthly by the Owners of all Units, and unless specifically otherwise
provided for in this Declaration, each Owner of a Unit and each Owner's Unit shall bear the
same fractional share of such assessment as the the fractional share of ownership for the
undivided interest in the Common Elements and Limited Common Elements appurtenant to
said Unit. The assessments for Common Expenses and Limited Common Expenses shall be
payable over the course of the year in advance in monthly installments commencing on the date
of the purchase of a Unit or in such other installments and at such times as may be determined
by the Board of Directors in accordance with the Association's By-Laws. Nothing to the
contrary withstanding, the Association may individually assess Units and its Owner for the
payment of Limited Common Expenses associated with or incurred in connection with any
Limited Common Element allocated to the Owner’s Unit.

6.03 Annual Budget. Within sixty (60) days prior to the beginning of each fiscal year
of the Association, the Board of Directors shall adopt a proposed annual budget for the next
fiscal year, and such budget shall project the amount of funds for the forthcoming year which
may be required for the proper operation, management and maintenance of the Condominium
Property, including reasonable allowances for contingencies and reserves therefor if the Board
of Directors shall so provide, in accordance with the Actand this Declaration. Said budget shall
take into account any projected anticipated income which is to be applied in reduction of the
amounts required to be collected as an assessment cach year. Within thirty (30) days after
adoption of such annual budget by the Board of Directors, copies of said budget shall be made
available to each Member. The Board of Directors shall seta date for a meeting of the Members
to consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days
after mailing or delivering the budget to the Members. Unless at such meeting a majority of
the Members present in person or by proxy reject the budget, the budget is ratified. In the event
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established based upon such budget.

Should the Board of Directors at any time determine in the sole discretion of said Board
of Directors that the assessments levied are o may prove to be insufficient for any reason

6.04 Omission of Assessment. The omissjon by the Association, before the
cxpiration of any year, to fix the assessments for that or the next year shall not be deemed a
waiver or modification in any respect of the provisions of this Declaration or a release
of any Owner from the obligation to pay assessments or any installment thereof for that or any
subsequent year, but the assessment fixed for the preceding year shall continue until a new
assessment is fixed.

6.05 Detailed Records. The Association shall keep detailed, accurate records in
chronological order of the receipts and cxpenditures affecting the Common Elements and the
Limited Common Elements, specifying and itemizing the maintenance and repair expenses
of the Common Elements, Limited Common Elements and any other expenses incurred.
Records and vouchers authorizing the payments involved shall be available for examination by
any Member or Member's representative at convenient hours on weekdays in a location

designated by the Board of Directors in Baldwin County, Alabama.

6.06 Payment of Common Expenses and Limited Common_Expenses by Unit
Owners. All Unit Owners shall be obligated to pay the assessment for Common Expenses
and/or Limited Common Expenses adopted by the Board of Directors pursuant to the terms
of this Declaration. No Unit Owner may be exempted from liability for such Unit Owner's
contribution toward Common Expenses or Limited Common Expenses by waiver of the use
or enjoyment of any of the Common Elements, Limited Common Elements or by abandonment
of an Owner's Unit. No Unit Owner shall be liable for the payment of any part of the Common
Expenses or Limited Common Expenses assessed against such Owner's Unit subsequent to a sale
or other conveyance by the Owner of such Unit. The purchaser of a Unit shall be jointly and
severally liable with the selling Unit Owner for all unpaid assessments against such Unit up to
the time of conveyance without prejudice to the purchaser's right to recover from the selling
Unit Owner the amounts paid by the purchaser thercof. Whenever any Unit may be sold or
mortgaged by the Owner thereof, which sale shall be concluded only upon compliance with the
other provisions of this Declaration, the Association, upon written request of the Owner or
purchaser of such Unit, shall furnish to the Owner, the purchascr or any proposed Mortgagee
(within the time period prescribed by the Act) a statement verifying the status of the
payment of any assessment which shall be due and payable to the Association by the Owner of
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such Unit and the other information required by the Act. Any purchaser or proposed
Mortgagee may rely upon such statement in concluding the proposed purchase or mortgage
transaction and the Association shall be bound by such statement. In the event that a Unit is
to be sold or mortgaged when any assessment is outstanding against the Owner of such Unit
and such assessment due the Associationis in default, the purchasc or mortgage proceeds shall
first be applied by the Purchaser or Mortgagee to the payment of any delinquent
assessment or installment due the Association before application of the payment to the selling
Unit Owner.

6.07 Default in Payment of Assessments. The payment of any assessment or installment

thereof due the Association shall be in default if such Assessment or any installment thereof is
not paid to the Association on or before the due date for such payment. When in default,
the delinquent assessment or delinquent installment due the Association shall bear interest at
the rate established by the Board of Directors of the Association not exceeding eighteen
percent (18%) per annum until such delinquent assessment or installment and all interest due
thercon has been paid in full. The Association shall have a lien against Units for delinquent
assessments. Said lien shall secure and does secure the monies due for all assessments then
or thereafter levied against the Owner of each Unit, and such lien shall also secure interest,
if any, which may be due on the amount of any delinquent assessment owing the Association.
Said lien shall also secure all costs and expenses, including late penalties and reasonable

attorneys' fees and court costs incurred by the Association in collecting delinquent assessments
and enforcing the same upon said Unit and its appurtenant undivided interest in the Common
Elements and/or Limited Common Elements. The lien granted to the Association may
be foreclosed in the same manner as real estate mortgages in the State of Alabama, which contain
a power of sale. The lien granted to the Association shall further secure such advances for
taxes and payment on account of superior mortgages, liens, or encumbrances which may be
required to be advanced by the Association in order to protect and preserve its lien, and the
Association shall further be entitled to interest at the maximum legal rate on judgments or the
rate established by the Board of Directors, whichever is greater, on any such advance made for
such purpose. All persons, firms or corporations who shall acquire, by whatever means, any
interest in the ownership of any Unit or who may be given or acquire a mortgage, lien, or other
encumbrance thereon are hereby placed on notice of the lien rights granted to the Association
and shall acquire such interest in any Unit expressly subject to the lien.

The lien herein granted to the Association shall be effective from and after the time
of the recording of this Declaration in the Office of the Judge of Probate of Baldwin
County, Alabama, and no further recordation of any claim of lien for assessment under this
section is required. Such lien shall include only assessments which are due and payable when
the action to enforce the lien in commenced plus late penalties and penalties imposed by the
Association for Rules and Regulations violations, interest, costs, reasonable attorneys' fees,
advances to pay taxes and prior encumbrances and interest thercon, all as above provided.
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6.08 Flection of Remedies. Institution of a suit at law to collect payment of any
delinquent assessments shall not be deemed to be an election by the Association which shall
preventits thereafter sceking enforcement of the collection by foreclosure of any sums
remaining owing to it, nor shall proceeding by foreclosure to effect such collection be
deecmed to be an election precluding the institution of a suit at law to collect any sum then
remaining owing to the Association. The Association shall be entitded to bid at any sale
held in connection with the foreclosure of the assessment lien and may apply as acash
credit against its bid all sums secured by the lien enforced.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VII
MAINTENANCE AND OPERATION OF THE CONDOMINIUM PROPERTY
Z.01 The Association's Obligation to Repair. The Association acting through the

Board of Directors shall be responsible for the maintenance, repair and replacement of the
following, the costs of which shall be charged to all Unit Owners as a Common Expense:

(A) the Common Elements which by definition exclude the surfaces of all interior
walls, floors, ceilings, entrance doors, and windows (except the painting of the exterior faces
of the exterior doors and window frames which shall be the responsibility of the Association);

(B) incidental damage caused to a Unit by any work done by the Association;

(C) portions of all Units contributing to the support of the building, the outside walls
and load bearing columns, excluding, however, interior wall and floor surfaces; and

(D) the Limited Common Elements.

This section shall not relieve a Unit Owner of liability for damage to the Common
Elements or Limited Common Elements caused by the Unit Owner, the Unit Owner's family
members, guests, invitees, lessees or licensees as a consequence of the negligence, recklessness
or willful misconduct of such person. The cost of repair for any damage so caused by the
Unit Owner, the Unit Owner's family, members, guests, invitees, lessees or licensees shall
be a special assessment against the Unit Owner responsible therefor.

7.02 Each Owner's Obligation to Repair.

(A) Exccpt for those portions of the Condominium Property which the Association is
required to maintain and repair, each Owner shall, at such Owner's expense, maintain and
repair the Private Elements attributable to such Owner's Unit in good tenantable conditions
and repair, and shall be responsible for the repair, maintenance and replacement, if necessary,
of the following items in such Owner's Unit;

(1) fixtures and equipment in such Owner's Unit, including the refrigerator, stove and
all other appliances within the Unit; drains, sinks, plumbing and plumbing fixtures, and
connections within the Unit; electrical panels, wiring, outlets, and electrical fixtures
within the Unit; interior doors, window frames, screening and window glass; all exterior
doors and windows (except the painting of the exterior faces of the extcrior doors and exterior
windows which shall be the responsibility of the Association); all wall coverings including
paint, wallpaper and light fixtures; and all flooring including carpeting, vinyl and ceramic tile
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within a Unit. In the event an exterior door or exterior window, or a portion thereof requires
repair, maintenance or replacement and the same is not promptly done by the Unit Owner,
the Association may perform the same, and the cost thereof  shall constitute an assessment
against the Unit Owner responsible therefor.

(2) plumbing, heating, air conditioning and electrical systems serving only that Unit,
including the fuse boxes, wiring, flues, and all other plumbing, electrical, gas or mechanical
systems. In the event any such system or a portion thereof is within another Unit or requires
access to another Unit, the repair, maintenance or replacement thereof, shall be performed by
the Association, and the cost thercof shall constitute an assessment against the Unit Owner
responsible therefor.

(B) Each Unit Owner agrees as follows:

(1) to perform all maintenance, repairs and replacements which are the Unit Owner's
obligations under subparagraph (A) of this Section;

(2) to pay all utilities as herein provided and all taxes levied against the Owner's Unit;

(3) not to make or cause to be made repairs to any plumbing, heating, ventilation
or air conditioning system located outside the Owner's Unit, but required to be maintained by
such Unit Owner clsewhere herein except by licensed plumbers or electricians authorized
to do such work by the Association or its delegate;

(4) not to make any addition or alteration to such Owner's Unit or to the Common
Elements or Limited Common Elements or to do any act that would impair the structural
soundness, safety or overall design scheme of any part of the Condominium Property or that
would impair any easement or right of a Unit Owner or Developer without the prior written
consent of the Association and all Unit Owners affected thereby.

(5) not to make any alteration, addition, improvement, decoration, repair,
replacement or change to the Common Elements, Limited Common Elements, or to any outside
or exterior portion of the Unit, excluding any alteration or addition made pursuant to the
procedure described in subparagraph (4) above and including, but not limited to, altering in
any way exterior doors, windows, or the exterior faces of the exterior doors or windows, affixing
outside shutters to windows or painting any part of the exterior of an Owner's Unit, without
the prior written consent of the Association; provided that if such consent is granted, the Unit

Owner shall use only a contractor approved by the Association, which approval will not be
unreasonable withheld, who shall comply with all Rules and Regulations with respect to the
work which may be adopted by the Association and the Unit shall be liable for all damages to
another Unit or to the Common Elements or Limited Common Elements caused by any
contractor employed by such Unit Owner or by the subcontractors or employees of such
contractor, whether said damages are caused by negligence, accident, or otherwise; and
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(6) to promptly report to the Association any defects or needed repairs for which the
Association is responsible. In the cvent the Unit Owner fails to promptly notify the Association
of any such known defects which need to be repaired, the Unit Owner shall be responsible for
the cost of any subsequent repairs which are created due to the initial repairs not being reported.

(C) The Association shall be obligated to answer any request by a Unit Owner for
any required approval of a proposed addition, alteration or improvement (by painting or
otherwise) within forty-five (45) days after such request, but its failure to do so within the
stipulated time shall not constitute a consent of the Association to the proposed addition,
alteration or improvement. Any application to any governmental authority fora permit to
make an addition, alteration or improvement in or to an Unit shall be executed by the
Association, without, however, its incurring any liability on the part of the Board of Directors
or any one (1) of them or the Association to any contractor, subcontractor or
materialman on account of such addition, alteration or improvement, or to any person
having any claim of injury to a person or damage to property arising therefrom. The review
by the Association under this section shall in no way make the Association liable for any
alterations, additions, or improvements by any Unit Owner. Rather, such review is for
purposes of Aesthetics and control only. The provisions of this section shall not apply to
Units owned by the Developer until a deed for such Unit has been delivered to a purchaser
other than the Developer.

Z.03 Alterations, Additions and Improvements by the Association. Except in the

casc of loss or damage to the Common Elements or Limited Common Elements as contemplated
by Article XII of this Declaration, the Association shall not make any material structural
alterations, capital additions or capital improvements to the Common Elements or Limited
Common Elements (other than for the purpose of replacing, restoring or rehabilitating portions
of the Common Elements or Limited Common Elements which is in accordance with this
Declaration and which does not require an expenditure of more than Fifty Thousand and
No/100 ($50,000.00) Dollars, exclusive of any funds applied from the reserves maintained
hereunder) unless the same is authorized by  the Board of Directors and ratified by the
affirmative vote of the voting members casting not less than sixty percent (60%) of the total
votes of the Members of the Association present at any regular or special meeting of the
Members called for that purpose at which a quorum is present and approved by a majority of
the Mortgagees eligible to vote therefor. The cost of the foregoing shall be assessed against the
Owners of Units as provided herein except as otherwise provided in this section. Where
any alterations or additions as aforesaid are cxclusively or substantially exclusively for
the bencfit of the Unit Owners requesting the same, then the cost of such alterations or
additions shall be assessed against and collected solely from the Unit Owners exclusively, or
substantially exclusively, benefitting therefrom, and the assessment shall be levied in such
proportions as may be determined to be fair and equitable by the Board of Directors.
Alterations, improvements or repairs of an cmergency nature may be made upon authorization
by a vote of the majority of the Directors available for consultation if the same is necessary and
in the best interest of the Members.
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7.04 Utilities. Each Unit Owner shall be required to pay all charges for utilities,
including but not limited to clectricity, gas, cable television, and telephone service, used or
consumed in an Owner's Unit. The utilitics serving the Common Elements only shall be
separatcly metered and paid by the Association as a Common Expense. The Association
shall be responsible for the payment of the common water and sewage used in the Units and
the Common Elements. The Association shall have authority to pay the cost of the utilities
used or consumed in the Units and have the costs thereof apportioned among the Units based
upon use of the utility or any other formula the Association may deem appropriate. The cost
of any utilities which service an individual Boat Slip in the Private Marina shall be the
responsibility of the Owner of the Unit to which it has been allocated.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VII

RESTRICTIONS ON USE OF UNITS, COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS

8.01 Rules and Regulations of the Association. The Association is authorized to

promulgate, amend and enforce the Rules and Regulations concerning the operation and use
of the Condominium provided that such Rules and Regulations are not contrary to or
inconsistent with the Act and the Condominium Documents. A copy of the Rules and
Regulations shall be furnished by the Board of Directors to each Unit Owner prior to the time
they become effective. All presentand future Unit Owners, tenants, Occupants, and any
person who uses any part of the Condominium Property in any manner, are subject to, and
shall comply with the provisions of the Condominium Documents and the Rules and
Regulations. The acquisition, rental or occupancy of a Unit or the use of any part of the
Condominium Property by any one (1) person shall constitute such person's agreement to be
subject to and bound by the provisions of the Condominium Documents and the Rules and
Regulations, and such provisions shall be deemed to be enforceable as equitable servitudes and
covenants running with the Land and shall bind any person having at any time any interest or
estate in such Unit, as though such provisions were recited and  stipulated in full in cach and
every deed of conveyance or lease thereof. The Association may promulgate enforcement
provisions for violation of any Rule or Regulation by an Owner, an Owner's family members,
Occupants, guests, invitees, lessees or renters, including the payment of penalties for such
violations.

8.02 Restrictions on Use. The use of the Condominium Property is subject to the
following restrictions:

(A) Each Unit, except the commercial Units, is restricted to residential use and the
parking spaces located on the Common Elements, shall be used in accordance with the
rules and regulations of the Association. The restriction that a Unit can only be used as for
residential usage shall not preclude a Unit Owner or Occupant from maintaining a personal
professional library in his Unit, nor preclude him from keeping his personal business records
or handling his personal business telephone calls or correspondence. A Boat Slip shall not
be used for commercial activities or for the hiring of Vessels. |

(B) There shall be no obstruction of the Common Elements or Limited Common
Elements, nor shall anything be kept or stored in the Common Elements or stored in the
Limited Common Elements except in approved storage arcas, nor shall anything be
constructed on or planted in or removed from the Common Elements or Limited Common
Elements, nor shall the Common Elements in any other way be altered without the prior
written consent of the Association.
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(C) No immoral, improper, offensive or unlawful use shall be made of any Unit, Boat
Slip or Common Elements or Limited Common Elements, or any part thereof, and all laws,
zoning ordinances and regulations of all governmental authorities having jurisdiction over the
Condominium Property shall be observed.

(D) No owner shall permit anything to be done or kept in an Owner's Unit or Boat Slip
or in the Common Elements or Limited Common Elements which will result in any increase
of fire, liability or hazard insurance premiums or the cancellation of insurance on any part
of the Condominium Property, or which would be in violation of any law. No waste shall be
committed to the Common Elements or Limited Common Elements.

(E) No "For Sale" or "For Rent" or similar type sign of any kind shall be displayed to
the public view on or from any part of the Condominjum Property, all other signs must have
prior written consent of the Board of Directors, EXCEPT signs used by the Developer in the
selling or leasing of the Units, or signs used in connection with the commercial Units, or signs

used in accordance with the Declaration.

(F) No noxious or offensive activities shall be carried on, nor shall any outside lighting
or sound speakers or other sound producing devices be used, nor shall anything be done, on
any part of the Condominium Property which, in the judgment of the Board of Directors, may
be or become an unreasonable annoyance or nuisance to the other owners, or be in violation of
the U. S. Fish and Wildlife Permit.

(G) No Owner shall cause or permit anything to be placed on the outside walls of any
Owner's Unit or Boat Slip, and no sign, awning, canopy, window air conditioning unit,
shutter, or other fixture shall be affixed to or placed upon the exterior walls or roof of any
building or any part thereof, without the prior written consent of the Board of Directors.

(H) No Owner (except the Owner of the commercial Unit) shall cause or permit
anything to be placed on the outside walls of any Owner's Unit or Boat Slip, and no sign,
awning, canopy, window air conditioning unit, shutter, or other fixture shall be affixed to or
placed upon the exterior walls or roof of any building or any part thereof, without the prior
written consent of the Board of Directors. The Owner of the commercial Unit is allowed
to place signs on the outside walls of the commercial Unit, which indicates its name or type
of business and does not exceed eight (8) square feet in area per sign. The Owner of the
commercial Unit shall have the right to place directional and informational signs throughout
the Common Areas, which do not exceed six (6) square fect in area per sign. No clectrical
signs without the prior written consent of the Board of Directors.

(I) No clothes, sheets, towels, blankets, laundry of any kind or other articles shall be
hung out or exposed on any part of the Common Elements or Limited Common Elements.
The Common Elements and Limited Common FElements shall be kept clear of rubbish,
debris and other unsightly materials.
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(J) No animals or pets of any kind shall be kept in any Unit or Boat Slip or on any
portion of the Condominium Property except with the written consent of the Board of
Directors and shall be subject to the rules and regulations of the Association governing the
keeping of pets; provided that such consent may be terminated without cause at any time by
the Board of Directors of the Association. No animal shall be kept for commercial purposes
nor be allowed to create or cause any disturbance or nuisance of any kind, and if an animal or
pet does cause or create a nuisance or an unreasonable disturbance, said animal or pet shall
be permanently removed from the Condominium Property within seven (7) days from the day
the owner receives the written notice to remove the animal or pet. The Owner of any pet or
animal shall be liable for any and all damage caused by such pet or animal to any part of the
Condominium Property. NO CATS SHALL BEALLOWED UNDER ANY CIRCUMSTANCES.

(K) No Owner shall maintain a Vessel moored in the Private Marina or the Boat Slip in
an unsightly, negligent, unseaworthy or dangerous conditions. The Association shall have the
right to prescribe rules and regulations concerning and affecting the manner of use,
maintenance and rental of, operating procedures and the condition and maintenance of Vessels.
No Boat Slip may be occupied by a Vessel unless the Vessel meets the standards of the
Association. The minimum standards, as promulgated by the Association, shall be enforced
by the Board of Directors and shall require the Vessel to comply with terms hereof, the rules
and regulations adopted by the Association and all other documents in connection therewith.
The Board of Directors shall have the right to (i) approve or disapprove any Vessel which the
Board of Directors determines does not meet the standards of the Board of Directors or (ii)
causc the immediate removal of any Vessel which is not in compliance with the Declaration,
the rules and regulations or any other documents in connection therewith. The rights and
powers granted to the Board of Directors under the Declaration, including the right to
approve or disapprove any Vessel, or remove any Vessel as aforesaid, shall not be deemed to

create any liability of the Board of Directors or the Association or of their officers, directors
or members as to the unsafe or unseaworthy condition of any Vessel or any damage to persons
or property arising therefrom.

No Owner or Occupant shall do, suffer or permit to be done anything upon or with a
Boat Slip or upon a Vessel moored thereto, which would impair navigation or the soundness
or safety of the Private Marina or which would be noxious or offensive or in interference
with the peaceful possession or proper usc of other Boat Slips, or which would require any
alteration of or addition to any of the improvements to be in compliance with any
application law or regulation, or which would otherwise be in violation of law. The
Association shall the right, but not the obligation, to inspect any Vessel in the Private Marina
to dctermine its seaworthiness, cleanliness and compliance with all applicable City, County,
State and Federal fire, safety and other regulations, as well as to determine whether the Vessel
fits within the regulations, applicable to Boat Slips. The Association shall have the right (but
shall not be required) to remove any Vessel from the Private Marina which fails to comply
with said  regulations or fails to fit within the Boat Slip. No recreational swimming shall be
permitted within the waters of the Private Marina, and no recreational diving shall be
permitted from the Private Marina or from any Vessel. No Vessel shall be used as a residence
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within the Private Marina. No repairs or other maintenance other than routine
cleaning, routine interior preventative maintenance, minor interior repairs and/or varnishing
may be conducted in a Boat Slip or the Private Marina without the written permission of the
Association. No grinding or spray painting may be performed on the Condominium Property.
Each Owner or Occupant shall indemnify, defend and save the Association, its agents,
employees and designees from and against any loss or damage incurred in connection with
the exercise or nonexercise of the rights of the Association hercunder.

The Developer makes no assurances the Private Marina will be constructed.

(L) Motorcycles, motor bikes, motor scooters, recreational vehicles or other similar
vehicles shall not be operated within the Condominium Property except for the purpose of
ingress or cgress or transportation, it being intended that said vehicles shall not be operated
s0 as to annoy or disturb persons or endanger persons or property.

(M) All persons using the swimming pool does so at their own risk and the Association
is not responsible for any accident or injury in connection with use of the pools or for any loss
or damage to personal property. Persons using the pool areas agree not to hold the
Association, its officers, employees or agents liable for any actions of whatever nature occurring
within the pool areas. The pool areas shall be used in accordance with such rules and
regulations as shall from time to time, be promulgated by the Board of Health of Baldwin
County, Alabama, and/or by the Board of Directors of the Association.

(N) The Association shall have the right to promulgate rules and regulations
concerning the use and enjoyment of the Common Areas, Limited Common Areas, and in
connection with the Permit issued by the U.S. Fish and Wildlife Service.

(O) Units may be leased or rented by the Unit Owners; and the rights of any tenant
is hereby made subject to the power of the Association to prescribe reasonable rules and
regulations relating to the leasing or rental of a Unit and to enforce the same directly against
a tenant or other occupant by the exercise of such remedies as the Board of Directors deems
appropriate, including eviction. Each Unit Owner who shall lease or rent his Unit irrevocable
empowers the Association or its managing agent to enforce the rules and regulations and to
terminate the lease and evict any tenant or occupant who fails to comply with the rules and
regulations. The Association, the Board of Directors, or any agent thereof, shall not become
liable to any Unit Owner or any person who sublets a Unit, or other party for any loss of rents
or other damages resulting from the reasonable exercise of the provisions of this
paragraph. Nothing to the contrary withstanding, a Unit Owner is primarily responsible for
the acts or omissions of its family, tenants, quests, invitees, or occupants. Individual
rooms located within a Unit shall not be lcased or rented. The minimum rental or leasing
period is one (1) day.
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(P) Each Unit which is allocated a Covered Parking Space or Boat Slip in accordance
with the Declaration will have the exclusive use and enjoyment of the Covered Parking Space
or Boat Slip so allocated to that Unit, subject to the reasonable rules and regulations of the

Association.

8.03 Right of Access. Each Unit Owner grants a right of access to such Owner's Unit
to the Association, and to any other person authorized by the Association for the purpose of
making inspections and for the purpose of correcting any condition originating in an
Owner's Unit and threatening other Units, Common Elements or Limited Common Elements,
or for the purposc of performing installations, alterations or repairs to the mechanical or
electrical services or other Common Elements within an Owner's Unit, if any, or to correct any
conditions which violates the provisions of any Mortgage covering another Unit or to enforce
any provisions of the Condominium Documents, provided that requests for entry are made
in advance and that such entry is at a time reasonably convenient to the Unit Owner. In case
of an emergency such right of entry shall be immediate whether the Unit Owner is present
at the time or not. Each Unit Owner further grants a right of access to such Owner's Unit
to the Developer and/or the Developer's agent for the purpose of making all repairs required
by any warranty delivered to the Unit Owner at the closing of an Owner's Unit. To the extent
that damages inflicted on the Common Elements, Limited Common Elements or any Unit
through which access is taken, the Unit Owner or the Association, if it causes the same, shall
be liable for the prompt repair thereof.

8.04 Limitation of Liability. The Association shall not be liable for any failure of water
or power supply, telephone, security, fire protection or other service to be obtained by the
Association or paid for out of the Common Expense funds or problems resulting from the
operation or lack of operation of sewer lines servicing the Condominium Property, or for injury
or damage to a person or property caused by the natural elements or resulting from electricity,
water, snow or hurricane which may leak or flow from any portion of the Common Elements,
Limited Common Elements or from any wire, pipe, drain, conduit, appliance or equipment.
The Association shall not be liable to the Owner of any Unit for the loss or damage, by theft
or otherwise, of articles which may be stored upon any of the Common Elements or Limited
Common Elements. No diminution or abatement of the Common Expense assessments, as
herein elsewhere provided, shall be claimed or allowed for any reason, except by action taken
by the Board of Directors of the Association in accordance with the By-Laws.

8.05 Abatement of Violations. The violation of any Rule or Regulation adopted by the
Board of Directors or breach of the provisions of the Condominium Documents, shall give the
Developer, the Association, or any Unit Owner the right, in addition to any other right or
remedy clsewhere available, to enjoin, abate or remedy by appropriate legal proceedings,
cither at law or in equity, the continuance of any such breach. All expenses of such actions
or proceedings against a defaulting Unit Owner, including court costs, attorneys' fees and other
fees and expenses, and all damages, liquidated or otherwise, together with interest thereon at
the highest lawful rate on judgments until paid, shall be charged to and assessed against
such defaulting Owner, and the Association shall have a lien for all of the same upon the Unit
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