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DECLARATION OF RIGHTS, COVENANTS, RESTRICTIONS, AFFIRMATIVB?

OBLIGATIONS AND CONDITIONS APPLICABLE TO

ONO NORTH, PHASE ONE

This Declaration made this 15th day of Jun,1994 by LAKESIDE,

LTD., an Alabama limited partnership (the "Developer") applicable to Ono North, Phase One

(the "Development").
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WITNESSETH

WHEREAS, the Developer owns that certain land, as more particularly described in

Exhibit "A" attached hereto, located in Baldwin County, Alabama (the "Property") and as shown

on the Plat of Ono North, Phase One, as recorded at Slide147-A in the records of the Office

of the Judge of Probate of Baldwin County, Alabama; Fhru 1488-A

WHEREAS, the Property is subject to the general covenants and restrictions executed

by Ono Development Company, Inc., dated September 10, 1970 and recorded in Miscellaneous

Book 22, page 359 and the restrictive covenants relating to the use and occupancy of the

Property as contained in deed from Ono Development Company, Inc. to Lakeside, Ltd., dated

July 20, 1988 and recorded in Real Property Book 327, page 453 (collectively the "Original

Covenants"); and

WHEREAS, the Developer desires to further provide for the preservation of the value

of the Development and for the maintenance of the Recreational Area; and to this end, the

Developer has consented to subject the Property to the additional covenants, restrictions,

easements, affirmative obligations, charges and liens hereinafter set forth (the "General

Covenants" or "these Covenants"), each and all of which is and are hereby declared to be for

the benefit of the Property and every owner of any and all parts thereof.

NOW, THEREFORE, the Developer hereby declares that the Property is and shall be

held, transferred, sold, conveyed, given, purchased, leased, occupied and used su
bject to these

Covenants. These Covenants, the benefits of these Covenants and the affirmative and negative

burdens of these Covenants shall touch and concern and run with the Property.
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ARTICLE I

In this Declaration, the following words will have the meaning ascribed to th
em in this

Article I:

Section 1.01 Association shall mean and refer to The Property Owners Association of

Ono North, Inc., an Alabama non-profit corporation, its successors and assigns. This is the

Declaration Of Rights, Covenants, Restrictions, Affirmative Obligations And Condition
s to

which the Articles Of Incorporation and By-Laws of the Association make reference
.

Section 1.02 Canal Lots shall mean and refer to Residential Lots 3-28 and 37-40 in Ono

North, Phase One.

Section 1.03 Developer shall mean and refer to Lakeside, Ltd., an Al
abama limited

partnership, its successors and assigns.

Section 1.04 Developer Designated Members shall be those persons designated as

Members by the Developer in accordance with Article IV of the Articles of Incorporation of the

Association.

Section 1.05 Development shall mean Ono North, Phase One, as shown on the Plat of

Ono North, Phase One, recorded at Slide 1417-A thre1488-Ain the Records of the Office of the

Judge of Probate of Baldwin County, Alabama, as amended from time to time.

Section 1.06 Dwelling Unit shall mean and refer to that portion of any Improved Lot

intended for use, or being used, as a detached single-family dwelling.

Section 1.07 Elective Members shall be those persons owning Qualifying Lots who elect

to become members in accordance with Article IV of the A
rticles of Incorporation of the

Association.

Section 1.08 Enclosed Livable Area shall mean and refer to that area of the Dwe
lling

Unit that is completely enclosed and protected from the weather (heated and cooled
) and

intended as the living quarters of the Dwelling Unit.

Section 1.09 General Covenants or "These Covenants" shall mean and r
efer to the

covenants set forth in this Declaration, as amended from time to time.
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Section 1.10 Improved Lot shall mean and refer to a Lot on which is located a building

and/or other structure(s) as to which required approvals for use and occupancy have been

obtained.

Section 1.11 Interior Lots shall mean and refer to Residential Lots 1-2, 29-36 and 41-

167 in Ono North, Phase One.

Section 1.12 Members or Membership shall mean and refer to the Association's

members regardless of the designation thereof as an Owner of a Lot, an Elective Member or a

Developer Designated Member, as the case may be. Such term shall also include all classes of

Members. The terms Class A Members and Class B Members shall be used in differentiating

between such classes and shall be as set forth in Article 
VII of the Articles of Incorporation of

the Association.

Section 1.13 Ono North, Phase One shall mean and refer to the property described in

Exhibit A attached hereto and by reference incorporated herein.

Section 1.14 Owner or Property Owner shall mean and refer to the holder of record of

fee simple title to any Lot. Notwithstanding any applicable theory of any mortgage, "Owner"

shall not mean or refer to the mortgagee, his or its successors or assign
s or heirs, unless such

mortgagee has acquired title pursuant to foreclosure or a proceeding or deed in lieu of

foreclosure; nor shall the term "Owner" mean or refer to any
 lessee of any Owner, nor shall the

term "Owner" mean or refer to any person holding title merely as security for
 the payment of

a debt. In the event there is of record a deed granting one or more parties a
 life estate in any

Lot, the Owner of said Lot shall be deemed to be the holder or hol
ders of a life estate,

regardless of who owns a fee interest. Where ownership of a Lot or Qualifying Lot is divided,

limitations on the number of Members and their voting rights with respect to each lot shall be

as provided for in the Articles of Incorporation and the By-Laws.

Section 1.15 Plat or Development Plat shall mean and refer to the Plat of Ono North,

Phase One, as recorded at Slide 487.Athu 1488-Ain the records in the Office of the Judge of

Probate, Baldwin County, Alabama, as may be amended, added or expended upon as provided

for herein.

Section 1.16 "Property" or "Properties" shall mean and refer to the real property
 now

owned by the Developer on Ono Island, Baldwin County, Alabama, as described in Exhibit A

attached hereto and incorporated by reference herein together with such additional properties as

may be made subject to the terms of this Declaration by the Developer as provided for in Article

II, Section 2.02 hereinbelow.

Section 1.17 Public Records shall mean and refer to the records of the off
ice of the

Judge of Probate, Baldwin County, Alabama.
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Section 1.18 Qualifying Lot shall mean and refer to the numbered and delineated

residential parcels or lots in Ono Harbour, Units 1, 2, 3 and 4, and in Ono Harbour Peninsula,

as same are described and set forth in the plats thereof recorded
 in the Office of the Judge of

Probate in Baldwin County, Alabama, whose owners have elected to become Elective Members

as described in Article IV of the Articles of Incorporation of the Association. The determination

of ownership, membership and voting rights of persons owning a Quali
fying Lot shall be made

in accordance with Section 1.14 above.

Section 1.19 Recreational Area shall mean and refer to that area shown on the Plat of

Ono North, Phase One, and denoted "Recreational Area" wherein recreational amenities

including swimming pool and tennis courts and similar recreational amenities are
 constructed,

or any other area shown on the Plat and denoted as "Common Area" which the Developer, in

its sole discretion, may decide to or may subsequently convey to the Association.

Section 1.20 "Residential Lot" or "Lot" shall mean and refer to L
ots 1-167 in Ono

North, Phase One, as shown on a plat by Polysurveying of Mobile, dated

June 2, 1994 on Slide #46T-A HBAin the Office of the Judge of Probate,

Baldwin County, Alabama, together with such additional properties as may be made subject to

the terms of this Declaration by the Developer as provided for in Article II, Section 2.02

hereinbelow.

Lot.

Section 1.21 Unimproved Lot shall mean and refer to any Lot that is not an Improved
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ARTICLE II

THE PROPERTY AND ADDITIONS TO THE PROPERTY

Section 2.01 Property. The real property which is, and shall be held, transferred, sold,

conveyed, given, donated, leased and occupied subject to these General Covenants and the

Original Covenants to the extent such are applicable, is located on Ono Island, Baldwin County,

Alabama and is more particularly shown on a plat by Polysurveying of Mobile, dated

June 2,194 on Slide #KT-Ahu1-4n the Office of the Judge of Probate, Baldwin
County, Alabama and as described in Exhibit A attached hereto and by reference incorporated

herein.

Section 2.02 Additions to Property. Additional lands may become subject to this

Declaration in the following manner:

(a) Additions. During the period of development, which shall by definition extend

from the date hereof to December 31, 2004, the Developer, its successors and assigns, shall

-4-



have the right, without further consent of the Association, to bring within this Declaration any

additional property currently owned by Developer on Ono Island. 
Such property may be

subjected to this Declaration as one parcel or as sever
al smaller parcels at different times. The

additions authorized under this and the succeeding subsection shall be made by fili
ng a

Supplementary Declaration of Covenants and Restrictions with respect to the additional property

which shall extend the operation and effect of this D
eclaration to such additional property.

Owners of Lots in property added to this Declaration shall be members of the Association and

shall have the same rights and obligations as other Associa
tion members including the right to

use the Recreational Area.

Any Supplementary Declaration may contain such additions and/or modifications of the

covenants and restrictions contained in this Declaration a
s may be necessary or convenient, in

the sole judgment of the Developer, to reflect the different character, if any, of the additional

properties and as are not inconsistent with this Declaration, but such modifications shall have

no effect on the property described in Section 2.01 of this Art
icle.

(b) Mergers. Upon merger or consolidation of the Association with ano
ther

association as provided for in the By-Laws of the Association, the Association's property rights

and obligations may, by operation of law, be transferred to an
other surviving or consolidated

association, or in the alternative, the properties, rights and obli
gations of another association

may, by operation of law, be added to the proper
ty of the Association as the surviving

corporation pursuant to a merger. The surviving or consolidated association may administer the

property, together with the covenants and restrictions established upon any other 
properties, as

one plan. No merger or consolidation shall affect any revocation, change or addition to this

Declaration with respect to the property including, without limita
tion, the maximum limits on

assessments of the Association, or any other matter substantially affecting the interest of

Members of the Association.

Section 2.03 Platting and Development of the Property. The Developer, its successors

and assigns, without consent from the Association, shall be entitled at any time and from time

to time to develop, subdivide, plat and/or re-plat all or any portion or part of the Property, and

to file restrictions and/or amendments thereto with respect 
to any undeveloped portion or

portions of the Property.

ARTICLE III

GENERAL COVENANTS
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Section 3.01 Purposes. The primary purpose of these Covenants and restrictions and

the foremost consideration in the origin of same has been the creation of a development that is
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aesthetically pleasing and functionally convenient. The establishment of objective standards

relating to design, size and locations of dwellings and other structures makes it impossible to

take full advantage of the individual characteristics of each parcel of property and of

technological advances and environmental values. For this reason such standards are not

established by these Covenants. In order to implement the purposes of these Covenants, the

Developer shall establish and amend from time to time objective standards which shall be in

addition to these Covenants and shall be called the Architectural & Design Review Guidelines.

All Lots shall be subject to and must comply with the Architectural and Design Review

Guidelines.

Section 3.02 Residential Lots. All Residential Lots in Ono North, Phase One, shall be

used for residential purposes exclusively.

(a) Interior Lots. No structure, except as herein provided, shall be erected, altered,

placed, or attached to or permitted to remain on Interior Lots other than the following: One (1)

single family dwelling not to exceed two stories with a maximum average roof height of thirty-

five (35) feet above grade or flood elevation whichever is higher; the first floor elevation shall

be a minimum of one (1) foot above existing grade and no higher than four
 (4) feet above

existing grade or the minimum height established by applicable flood zone regulations of the

United States or other regulatory authority, whichever is higher. No habitable spa
ce shall be

allowed below the first floor level.

(b) Canal Lots. No structure, except as herein provided, shall be erected, altered,

placed, or attached to or permitted to remain on Canal Lots other than the following: One (1)

single family dwelling not to exceed two stories with a maximum average roof height of thirty-

five (35) feet above the first floor elevation. The first floor elevation sha
ll be a minimum of

fourteen (14) feet above sea level or nine (9) feet above grade, whic
hever is higher. No

habitable space shall be allowed below the first floor level.

Section 3.03 Architectural and Design Review

(a) Purpose. In order to preserve the natural beauty of Ono North, Phase One a
nd its

setting, to maintain Ono North, Phase One as a pleasant and desirable environment, to establish

and preserve a harmonious design for the community, and to protect and promote the value of

property, no building, fence, paving materials of any kind, dock, pier, bulkhead, shrubbery, or

any other structure or improvement of any nature or addition shall b
e erected, placed, attached

to or altered until the proposed plans, specifications, exterior color or finish, plot plan (showing

the proposed location of such building or structure, drives and parking 
areas), building height,

landscape plan, size and construction schedule shall have been approved in w
riting by the

Developer prior to commencement of construction.
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(b) Objectives. Architectural and design review shall be directed toward attaining the

following:

(1) Preventing excessive or unsightly grading, indiscriminate earth moving,

clearing of property, or removal of trees and vegetation which could cause

disruption of natural water courses or scar natural landforms.

(2) Ensuring that the location and configuration of structures are visually

harmonious with the terrain and vegetation of the Lots, and with surrounding Lots

and structures, and do not unnecessarily block scenic views from existing

structures or tend to dominate any general development or natural landscape.

(3) Ensuring that the architectural design of structures and their materials and

colors are visually harnonious with the Development's overall appearance, with

the surrounding development, with natural landforms and native vegetation, and

with development plans, officially approved by the Developer, or any

governmental or public authority, if any, for the areas in which the structures are

proposed to be located.

(4) Ensuring that the plans for landscaping provide visually pleasing settings for

structures on the same Lot and on adjoining or nearby Lots and blend

harmoniously with the natural landscape.

(5) Ensuring that any development, structure, building or landscaping complies

with the provisions of these Covenants.

(6) Promoting building design and-construction techniques that respond to energy

consumption and environmental quality considerations such as heat loss, air

emissions, and run-off water quality.

(c) Submission, Approval And Refusal Of Architecture, Siting, Landscaping And

Other Building Plans. Two copies of all plans and related data shall be submitted to the

Developer. The Developer shall establish a fee sufficient to cover the expense of reviewing

plans and related data at the time they are submitted for review and to compensate any

consulting architects, landscape architects, urban designers, or attorney's retainer. The fee

initially established by these General Covenants shall be Two Hundred Fifty And No/100

($250.00) Dollars for each submission. The Developer shall have the right to increase this

amount not more than once in any subsequent twelve (12) month period. Approvals shall be

dated and shall not be effective for construction commenced more than nine (9) mont
hs after
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such approval. Disapproved plans and related data shall be accompanied by a reasonable

statement of items found unacceptable. In the event approval of such plans is neither granted

nor denied within sixty (60) days following receipt by the Developer of the written request for

approval, the provisions of this section shall be thereby waived. Refusal or approval of plans,

site location, building height, or specifications may be based by the Developer upon any ground

which is consistent with the objectives of these Covenants, including purely aesthetic

considerations, so long as such ground is not arbitrary or capricious.

(d) Architectural And Design Guidelines. The Developer will publish Architectural

and Design Review Guidelines from time to time which will set fort
h minimum criteria and

controls for construction of improvements on the Property. In order to further carry out the

objectives set forth in this section, the Architectural and Design Review Guidelines will provide

for Lot line setbacks, Lot coverage and clearing limitations, and speci
fy types of materials

approved for incorporation in the exterior construction of structures. All plans submitted to the

Developer must incorporate the provisions of these Guidelines prior to the Developer becoming

obligated to review the plans, and the failure by the Developer to review non-conforming plans

shall not be deemed a waiver of any of the provisions of this section.

(e) Design Elements Which Are Prohibited. The following design elements are not

acceptable in the Development:

(1) flat roofs;

(2) roof pitches in excess of twelve (12) inches rise in a twelve (12)

inch run;

(3) roof pitches less than three and one-half (3 1/2) inches in a twelve

(12) inch run;

(4) exposed prefab chimney flue pipes;

(5) asphalt drives;

(6) fences, with the exception of fences around garbage can storage

areas or limited fencing around swimming pools;

(7) exposed concrete framing;

(8) exposed concrete block;
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