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DECLARATION OF CONDOMINIUM

FOR
THE BEACHWALK CONDOMINIUM

Baldwin County, Alabama

[

THIS DECLARATION OF CONDOMINIUM (hereinafter referred
to as the "Declaration") made this Uiy day of G
1986 by Scott-Maxco, an Alabama jeint venture, (h&rein-

after referred to as "Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of fee simple title to
certain real property and the improvements constructed
thereon located in Baldwin County, Alabama, which real
property is more fully described on Exhibit "A", attached
hereto and made a part hereof; and

WHEREAS, Declarant desires to submit said real prop-
erty and said improvements to the provisions of the
Alabama Condominium Ownership Act, Code of Alabama.:
Section 35-8-1 et seq. (hereinafter referred to as the
"Act"), and to the provisions of this Declaration pursuant
to the Act;

NOW, THEREFORE, Declarant hereby declares that the
real property described on Exhibit "A", together with the
improvements constructed thereon, are hereby submitted to
the Act and made subject to this Declaration. The terms
and provisions of this Declaration shall constitute
covenants running with the land.

a""l

ARTICLE I
DEFINITIONS

As used herein, the terms defined in Section 35-8-2 of
the Act shall be deemed to have the same meanings as set
forth therein, unless the context shall otherwise require
or unless any of such terms is specifically defined herein
in a manner inconsistent with said section, in which event
the definition contained herein shall control to the
extent of such inconsistency. In addition, as used
herein, the following terms shall have the meanings set
forth in this Article I:
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1.1 "Act" shall mean the Alabama Condominium Owner-—
ship Act, Code of Alabama, Section 35-8-1 et seq.

1.2 "Articles" shall mean thé Articles of Incoerpo-
ration of the Association as the same may be extended,
amended or renewed from time to time.

1.3 "Assoaiation" shall mean THE BEACHWALK CONDOMINIUM
ASSOCIATION, INC., an Alabama nonprofit corporatioh, its
successors and assigns.

1.4 "Bylaws" shall mean the bylaws of the Association
as the same may be extended, amended or renewed from time
to time. :

1.5 "Code" shall mean the Alabama Nonprofit Corpora-—
tion Act.

1.6 "Condominium" shall mean the Condominium Property o
known ‘as The Beachwalk Condominium.

1.7 "Condominium Property" shall mean the property
which is submitted to the provisions of the Act by this
Declaration. The Condominium Property is also sometimes
hereinafter referred to as the "Submitted Property."

1.8 "Declarant" shall mean Scott-Maxco, an Alabama
joint wventure, or any successor-in-title, who comes to
stand in the same relation to the Condominium as
Declarant, including, without limitation, any party that
acquires ownership of all of Declarant's then remaining
interests in the Condominium.

1.9 "Declaration" shall mean this Declaration of Con-
dominium for The Beachwalk Condominium, as the same may be
extended, amended or renewed from time to time.

1.10 "Director" shall mean a member of the Board of
Directors of the Association.

1.11 "First Mortgagee" shall mean the holder of a
first-in-priority mortgage, deed to secure debt or other
instrument conveying a lien upon or security title to any
Unit.

MG

A

1.12 "Lender" shall mean the holder of any mortgage,
deed to secure debt or other instrument conveying a lien
upon or security title to any Unit (including a First
Mortgagee), and any insurer or guarantor of any such
instrument.

1.13 "Majority Vote" shall mean the affirhative vote
of more than fifty percent (50%) of the persons entitled
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to vote represented at a meetinc of the members of the
Association or the Board of Directors, as specified, at
which a quorum shall be present.

1.14 "QOccupant” shall mean any person, including,
without limitation, any guest, invitee, tenant, lessee or
family member of a Unit Owner, occupying or otherwise
using or visiting in a Unit,

1.15 "Plans" shall mean those certain Plans for The
Beachwalk Condominium prepared by E. C. Latham & Co. -
Designers, and filed for record with the Judge of Probate
of Baldwin County, Alabama, as the same may be revised or
amended from time to time.

1.16 "Plat" shall mean that certain survey for The
Beachwalk Condominium prepared by W. H. Sommerville, Jr.,
and filed for record, with the Judge of Probate of Baldwin
County, Alabama, as the same may be revised or amended,
from-time to time.

1.17 "Private Elements" shall méan a portion of the
Condominium intended for independent ownership and use,
being a residential dwelling depicted on the Plat and the
Plans and having the boundaries described in Section 3.2
hereof.

'1.18 "Unit" shall mean the Private Elements, together
with the undivided interest in the common elements
appurtenant thereto.

1.19 "Unit Owner" shall mean one or more persons,
including Declarant, who owns fee simple title to any
Unit, except, however, those persons having such an inter-
est under a mortgage or deed to secure debt prior to
foreclosure.

ARTICLE II
CONDOMINIUM PROPERTY

2.1 Name. The name of the Condominium is "The
Beachwalk Condominium."

2.2 Condominium Property. At the time of filing of
the Declaration, the Condominium Property consists of the
property, more particularly described on Exhibit "A", the
three (3) buildings located thereon, containing a total of
eighteen (18) Units, certain common elements, certain
limited common elements and other improvements. The loca-
tions and dimensions of the Units and other improvements
on the Condominium Property are shown on the Plat and the

-3-
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Plans, which Plat and Plans are incorporated herein by
reference.

ARTICLE III

PROPERTY RIGHTS

[

3.1 Units. Each Unit, including the undivided inter-
est in the common elements as set forth with respect to
such Unit on Exhibit "B", shall for all purposes consti-
tute a separate parcel of real property, which may be
owned, held, transferred, sold, conveyed, used, occupied,
mortgaged or otherwise encumbered in the same manner as
any other separate parcel of real property, subject to the
terms, provisions and restrictions of the Act and this
Declaration. The undivided interest in the common ele-
ments appurtenant to each Unit shall not be separated from
such Unit and shall be deemed to be transferred, conveyed
and encumbered with such Unit even-if such interest is not
stated or referred to in the document or instrument
effecting such transfer, conveyance or encumbrance. In
addition, the undivided interest in the common elements
shall remain undivided, and unless the Condominium is ter-—
minated or a portion of the Condominium Property is with-
drawn from the Condominium pursuant to Section 10.3 herein,
no Unit Owner nor any other person shall bring any action
for partition or division of the whole or any part of any
Unit or the common elements. Each Unit shall be allocated
an equal vote in the Association, which vote shall be
appurtenant to such Unit.

3.2 Boundaries of Units. The Private Elements in
each Unit shall include all of the space, interior
partitions and other fixtures and improvements, including,
without limitation, all appliances and heating and air
conditioning systems or portions thereof, within the
boundaries thereof and serving exclusively such Unit. The
boundaries of a Unit shall be as set forth on Exhibit "C"
attached hereto and by this reference made a part hereof.
The boundaries between adjoining Units may be relocated
from time to time, provided that any such relocation is
accomplished in strict accordance with the provisions of
Section 35-8-7(14) of the Act and with the consent of
Declarant, so long as Declarant owns any Unit primarily
for the purpose of sale.

3.3 Common Elements. All portions of the Condominium
that are not Private Elements are common elements. Those
portions of the common elements that are assigned to a
certain Unit or Units, as set forth on Exhibit "D"
attached hereto and by this reference made a part hereof,
are hereby designated limited common elements and reserved
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for the exclusive use of said Unit or Units. Such limited
common elements may be reassigned at any time and from
time to time, provided that any ahd all such reassignments
shall be made in accordarnce with the provisions of Section
35-8-6 of the Act. A common element not previously
assigned as a limited common element may be so assigned
upon written application to the Association by the Unit
Owner or Unit @wners for whose exclusive use such limited
common element is requested, the approval of Unit Owners
to which at least two-thirds (2/3) of the votes of the
Association are allocated and the consent of Declarant, so
long as Declarant owns any Unit primarily for the purpose
of sale. Upon such application, approval and consent, the
Association shall prepare and execute an amendment to the
Declaration assigning the rights and obligations with
respect to such limited common element. Such amendment
shall be delivered and become effective in accordance with
the provisions of Section 35--8-7-of the Act.

3.4 Easements. In addition to the easements created
by the Act, the easements set forth in this Article III
are hereby reserved from and established by each Unit
Owner for the benefit of each other Unit Owner, the Asso-
ciation and Declarant. To the extent that any damage is
inflicted on the common elements including, without limi-
tation, the limited common elements, or any Unit in con-
nection with the exercise of any of the rights herein
reserved and established, the Association, Unit Owner or
Declarant causing said damage shall be liable for the
prompt repair thereof. If none of the aforesaid shall
have caused such damage, such common elements shall be

repaired pursuant to the provisions of Article VIII herein.

3.5 Encroachments. To the extent that any Unit or
common element encroaches on any other Unit or common
element, whether by reason of any deviation from the Plat
or Plans in the construction, reconstruction, repair,
renovation, or restoration of any improvement, or by
reason of the settling or shifting of any land or improve-
ment, an easement for such encroachment and for the main-
tenance, repair and replacement -thereof shall exist so
long as the encroachment exists.

3.6 Rights of Declarant. So long as Declarant owns
any Unit primarily for the purpose of sale, Declarant and
its duly authorized contractors, representatives, agents,
and employees shall have an easement for the maintenance
of signs, a sales office, a business office, promotional
facilities and model Units on the Submitted Property,
together with such other facilities as in the cpinion of
Declarant may be reasonably required, convenient or inci-
dental to the completion, renovation, improvement, devel-
opment, marketing and sale of the Units. Declarant shall
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also have a transferable easement on, over, through, under
and across the common elements within any portion of the
Submitted Property for the purpose of parking vehicles
upon the Submitted Property.

3.7 Rights of the Association. The Association, and
its Directors, Officers, contractors, agents and employees,
including, without limitation, any manager employed by the
Association, shall have a general easement for access,
ingress and egress to and from all Units and the common
elements for the purpose of performing their respective
duties. Except in the event of emergencies, such ease-
ments are to be exercised only during normal business
hours and then, whenever practicable, only upon advance
notice to the Unit Owner or Occupant of a Unit directly
affected thereby. The Association shall have the power to
grant and accept easements on, over, through, under and
across the Submitted Property for the installation, main-
tenance, repair and replacement of utilities and other
common services and for other purposes consistent with the
intended use of the common elements.

3.8 Rights of the Unit Owners. Each Unit Owner and
Occupant shall have a right and easement of use and enjoy-
ment in and to the common elements (including the right of
access, ingress and egress to and from his Unit over those
portions of the Submitted Property designated for such
purpose), and such easement shall be appurtenant to and
shall pass with the title to such Unit, subject to the
rights of Unit Owners to the exclusive use of the limited
common elements assigned to their respective Units and to
the right of the Association to .control the use and enjoy-
ment of the common elements as provided by the terms of
this Declaration.

3.9 Maintenance and Repair. The Declarant, the
Association, and the Unit Owners shall have a general
easement on, over, across and through every Unit and the
common elements for the purpose of installing, replacing,
maintaining and repairing any Unit or the common eléements.
Except in the event of emergencies, such easements are to
be exercised only during normal business hours and then,
whenever practicable, only upon advance notice to the Unit
owner or Occupant of a Unit directly affected thereby.

3.10 Utilities. To the extent that any utility line,
pipe, wire or conduit serving any Unit, Units or the com-
mon elements shall lie wholly or partially within the
boundaries of another Unit or the common elements, such
other Unit, Units or the common elements shall be burdened
with an easement for the use, maintenance, repair and
replacement of such utility line, pipe, wire or conduit,
such easement to be in favor of the Unit, Units or common
elements served by the same.

-6
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3.11 Support. Every portion of a Unit or the common
elements, which contributes to the structural support of
another Unit or the common elements, shall be burdened
with an easement of structural support and no Unit Owner
nor the Association shall maKke any change in any such
portion of any Unit or the common elements without the
prior written consent of each Unit Owner and the Associa-
tion for whoseibenefit such easement exists.

ARTICLE IV

" ADMINISTRATION

4.1 General Provisions. The business and affairs of
the Association shall be governed by the Board of Direc-
tors and administered by the Officers of the Association,
and each shall have the respective duties and powers set
forth herein, in the Articles, the Bylaws, the Act and the
Code, and shall have such other duties and powers as may
be reasonably implied to effect the purposes of the
Association.

4.2 Meetings. Meetings of the members of the Associ-
ation and of its Board of Directors shall be held, and
notice of such meetings shall be given, in accordance with
the provisions of their respective Bylaws. A gquorum shall
be deemed present throughout any meeting of the members of
the Association and throughout any meeting of its Board of
Directors until adjourned if persons entitled to cast more
than fifty percent (50%) of the votes in the Association
or the Board of Directors, as the case may be, are present
at the beginning of such meeting.

4.3 Enforcement of Director's Duties. In the event
that the Board of Directors shall fail to perform any duty
or duties, which under the terms and provisions of this
Declaration, the Articles, the Bylaws or the Act are to be
performed by it, any Unit Owner or First Mortgagee who is
aggrieved by such failure shall have the right to proceed
in equity to compel such Board of Directors to perform
such duty or duties. In no event, however, shall any
Director or Directors have any liability to any Unit Owner
or First Mortgagee for any failure by such Board of Direc-
tors to perform any such duty or duties, except to the
extent specifically provided in the Act.

4.4 Control by Declarant. Notwithstanding any other
provision to the contrary contained in this Declaration,
the Articles or the Bylaws, Declarant shall have the right
to control the Association and is hereby authorized to
appoint or remove any Director or Directors or any Officer
or Officers until the first of the following to occur:




(i) Four (4) months after the date as of which
three—fourths (3/4) of the Units shall have been con-
veyed by Declarant to Unit Owners other than persons
or entities constituting or owned by Declarant; or

(ii) The expiration of three (3) years after the
date of the recording of this Declaration: or
S
(iii) The surrender by Declarant of the authority
to appoint and remove Directors and Officers by an
express amendment to this Declaration executed and
recorded by Declarant.

Upon the expiration of the period of Declarant's right

to appoint and remove Directors and Officers, such right
shall automatically pass to the Unit Owners, including
Declarant if Declarant then owns one or more Units.
Thereafter, Directors and Officers shall be elected pursu-
ant to the terms and provisions of this Declaration, the
Articles, the Bylaws, the Act and the Code. Prior to the
expiration of the period of Declarant's right to control
the Association, the Association shall not be bound either
directly or indirectly to contracts or leases (including a
management contract) unless there is a right of termina-
tion of any such contract or lease, without cause, which
is exerciseable without penalty at any time after expira-
tion of Declarant's right to control the Association, upon
not more than 90 days' notice to the other party.

4.5 Rules and Requlations. The powers of the Board
of Directors shall include, without limitation, the power
to make, adopt, revoke and amend rules and regulations, in
addition to the restrictions set forth in Article IX of
this Declaration governing the use and enjoyment of the
Submitted Property by the Unit Owners and Occupants.
Written copies of all such rules and regulations shall be
furnished to the Unit Owners prior to the effective date
thereof. Such rules and regqulations, as well as all pro-
visions of this Declaration, including, without limita-
tion, the restrictions set forth in Article IX, hereof,
shall be binding upon all Unit Owners and Occupants, and
any failure to abide by such shall be grounds for an
action or suit by the Association or, in any proper case,
by any one or more aggrieved Unit Owners to recover sums
due or damages, or to obtain injunctive or equitable
relief, or both. The Association shall be entitled to all
other remedies provided by this Declaration, the Act or
other laws, including, without limitation, the right and
power to impose and assess fines and to suspend temporar-
ily the right of use of certain of the common elements:
provided, however, that no such suspension shall deny any
such Unit Owner or Occupant access to the Unit owned or
occupied nor cause any hazardous or unsanitary condition
to exist.

-8—-
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4.% Management Hired; Other Contracts. The Board of
Directers may in its discretion, employ a third party
manager to manage the operation of the Association. Such
manager shall, by the terms of a written agreement, be the
agent of the Board of Directors and of the Association.
Except as may be prohibited by tlie Act 6r the Code, the
Board of Directors may delegate to such manager such of
the duties andipowers of the Asscciation, the Board of
Directors and the Officers, as the Boards of Directors
shall determine. Any management agreement and any other
contract or lease to which the Association is a party.
executed by or on behalf of the Association during the
period of Declarant's right to control the Association,
shall be subject to cancellation and termination without
cause and without penalty upon ninety (90) days notice,
and as set forth in Section 44-3-101 of the Act. It shall
be expressly pérmissible for Declarant, or any firm
affiliated with Declarant, to be employed as a manager
pursuant to this Section 4.6.

4.7 Information Available. The Association shall
have available for inspection by Owners and Lenders during
normal business hours (or under other reasonable circum-
stances) at its principal place of business, current
copies of this Declaration, the Bylaws, other rules and
regulations concerning the Condominium and the books,
records and financial statements of the Association.

ARTICLE V
ASSESSMENTS

5.1 Creation of Personal Liability and Priority of
Lien. Each Unit Owner, by acceptance of a deed or other
conveyance of a Unit, covenants and agrees to pay to the
Association (through the Association) the assessments or
charges, together with interest thereon, as shall be fixed
or assessed against his Unit during his ownership thereof
by the Association in accordance with the terms and provi-
sions of this Declaration, the Articles, the Bylaws and
the Act. All such assessments and charges, whether for
common expenses or otherwise, together with interest
thereon and the costs of ccllection thereof as hereinafter
provided, shall, from the time the same become due and
payable, be a charge against and continuing lien in favor
of the Association upon such Unit. Such lien shall be
prior and superior to all other liens whatsoever except
only {a) .a- lien for taxes, (b) the lien of a first-in-
priority mortgage, if any., or secondary purchase-money °
mortgage, if any, to which such Unit is subject, and
(c) the lien of any mortgage recorded prior to the record-
ing of this Declaration.

608 28




5.2 Effect of Transfer of Unit. The sale or transfer
of any Unit shall not affect the lien set forth in Section
5.1 above, and any grantee shall be jointly and severally
liable for the portion of any assessment or charge assessed
against such Unit 4s may bé due and payable at the time of
conveyance, but without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by
the grantee therefor; provided, however, that if such
grantor or grantee shall request and receive a certificate
from the Association as provided in Section 35-8-17 of the
Act, such grantee, his successors, successors—in-title and
assigns, shall not be liable for, nor shall the Unit
conveyed be subject to a lien for, any unpaid assessments
against such Unit in excess of the amount set forth in
such certificate, if any. Anything in this Declaration to
the contrary notwithstanding, in the event any First
Mortgagee or any secondary purchase-money mortgagee shall
come into possession of any Unit by virtue of the fore-
closure of a first mortgage or a secondary purchase-money
mortgage, such mortgagee shall not be liable for, nor
shall such Unit be subject to a lien for, any assessment
chargeable to such Unit on account of any period prior to
the time such mortgagee shall so come into possession of
such Unit; provided, however, that such unpaid assessment
or assessments shall be deemed to be common expenses
collectible from all Unit Owners, including such mortgagee.

5.3 General Assessments. The amount of all common
expenses of the Association not specially assessed pur—
suant to the provisions of this Declaration, less the
amount of any common profits applied to the payment
thereof, shall be assessed against each Unit, and the Unit
Owners thereof shall be personally liable therefor, in the
same proportion as is specified on Exhibit "B" as the
undivided percentage interest in the common elements
appurtenant to such Unit.

5.3.1 Common Expenses. The common expenses of the
Association shall be all of the expenditures which are
made or incurred by or on behalf of the Association in
connection with the exercise of their respective powers
and responsibilities, and shall include, but shall not be
limited to, the following:

(i) Management fees and expenses of administra-
tion, including legal and accounting fees;

(1i) Charges for utilities serving the common
elements and charges for other common services;

(iii) The cost of any master, blanket or other
insurance policies purchased for the benefit of all

o

OI8 %G xm




Unit Owners and the Association as permitted or
required by this Declaration;

(iv) The expense of maintenance, operation and
repair of the common elements including, without limi-
tation, the maintenance and repair which is the
responsibility of the Association under the provisions
of Article,VII hereof, if such expense is not covered

by a special assessment;

(v) Charges for utilities or other common services
provided to the Units and not separately metered;

(vi) Such other expenses as may be determined from
time to time by the Board of Directors of the Associa-
tion to be common expenses, including, without limita-—
tion, taxes and governmental charges such as sanitary
taxes not separately assessed against each Unit;

(vii) The éstablishment and maintenance of a reason-
able reserve fund or funds for maintenance, repair and
replacement of those common elements that must be
replaced on a periodic basis and of a reserve to cover
operating contingencies or deficiencies arising from
unpaid assessments or liens, emergency expenditures
and other matters, as may be authorized from time to
time by the Board of Directors; and

(viii) The costs of any capital improvement to be
made upon the common elements, provided that such cap-
ital improvements, other than the repairing, rebuild-
ing or reconstructing of any portion of the common
elements damaged or destroyed by casualty, has been
approved by a vote of more than two~thirds (2/3) of
the Unit Owners entitled to vote represented at a
meeting of the members of the Association at which a
quorum was present and with respect to which notice
was given that consideration of such capital improve-
ment was a purpose of such meeting and by Declarant,
so long as Declarant owns any Unit primarily for the
purpose of sale.

5.3.2 Annual Budget and Assessment. At least thirty
(30) days prior to the commencement of each fiscal year of
the Association, the Board of Directors shall prepare an
annual budget for the succeeding fiscal year, which budget
shall estimate the amount of common expenses that are
anticipated during such year, including, without limita-
tion, the items set forth in Section 5.3.1 above. 8Said
annual budget shall be submitted in writing to the Unit
owners and contain a notice of the amount of the annual
assessment payable by each Unit Owner during such fiscal
year. Said annual budget and the amount of the annual




assessment shall be subject to the approval of the Unit
Owners as set forth in the Bylaws. If the annual budget
approved by the Unit Owners proves insufficient for any
reason during the course 6f thé fiscal year to which it
applies, the Board of Directors shall prepare an amendment
to such budget, which shall be submitted to the Unit
Owners and be subject to their approval in the same manner
as the annual budget, except as specifically provided in
this Declaration. Unless otherwise determined by the
Board of Directors, each Unit Owner shall pay the annual
assessment to the Association in equal monthly install-
ments on or before the first day of each month. In addi-
tion, any fees, charges, and other amounts which shall be
payable by any Unit Owner to the Assoclation, whether by
special assessment or otherwise, shall be added to and
shall, unless paid at the time the same are incurred or at
some other time determined by the Board of Directors, be
due and payable as part of the installment of the assess-—
ment next coming due.

5.3.3 Application of Common Funds. All funds
received and all properties acquired by the Association
and the proceeds thereof, including, without limitation,
any excess of assessments, shall be held for the benefit
of the Unit Owners to be applied as common funds to the
payment of the common expenses. Any excess amounts
remaining after such application shall appertain to the
Units in proportion to the undivided percentage interests
in the common elements appurtenant thereto, and the Board
of Directors, by resolution and without the necessity of a
vote of the Unit Owners, shall determine to apply such
excess or any portion thereof in reduction of the subse-
quent year's assessments, or to allocate the same to one
or more reserve accounts of the Association described
above, or to distribute said surplus to the Unit Owners.

5.4 Special Assessments. The Board of Directors may,
but. shall not be obligated to, make special asseSsments
from time to time during the fiscal year of the Associa-
tion for extraordinary items, including, by way of
example, repair of the roof or parking lot, which are not
funded in the annual budget as it may be amended. Any
special assessments made can be allocated as set forth
below:

(i) Any common expenses of the Association bene-
fiting less than all of the Units shall be assessed
equitably among the Units so benefited;

(ii) Any common expenses of the Association occa-
sioned by the conduct of less than all of the Unit
Owners or Occupants shall be specially assessed
against the Unit or Units, the conduct of any Unit
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Oowner or Occupant of which occasioned any such common
expense;

(iii) Any commori expenses of the Association for any
benefit significantly disproportionately benefiting a
portion of the Units over the remainder of the Units
shall be assessed among all of the Units based on the
proportion.of benefit to each Unit; and

(iv) Any common expenses of the Association asso-
ciated with the maintenance, repair or replacement of
any limitéd common elements, the responsibility of
which maintenance, repair or replacement is that of
the Unit Owner of the Unit to which that limited
common element was assigned at the time such expenses
were made or incurred, shall be specially assessed
against such Unit; however, if any such limited common
element was assigned at that.-time to more than one
Unit, such common expenses shall be specifically
assessed against each such Unit equally (so that the
total of such special assessments equals the total of
such expenses). This provision shall in no way be
deemed to limit the responsibility of the Unit Owners
for the performance of the general maintenance, repair
and replacement of the limited common elements
assigned to their Unit as herein stated.

Any excess amounts remaining after the expenditures have
been made for the item for which the Special Assessment
was made shall be distributed to the Unit Owners who paid
such Special Assessment in the same proportion said Unit
Owner's share bore to the entire Special Assessment.

5.5. Non-Payment of Assessment. In addition to all
other remedies provided by law, the Association may enforce
collection of all delinquent general and special assess-
ments, together with such other amounts as may be owing
the Association, as provided in this Section 5.5. Any
assessment, or portion thereof, not paid when due shall be
deemed delinquent.

5.5.1 Late Charges and Interest. Any delinquent
assessment or installment not paid within five (5) days
after the due date shall bear a late charge in the amount
of the greater of Ten Dollars and No/100 ($10.00) or ten
percent (10%) of the amount of each assessment or install-
ment not paid when due. In addition, any delinquent
assessment or portion thereof, together with authorized
late charges, shall bear interest from the date of delin-
quency until paid at eight percent (8%) per annum.

5.5.2 Additional Remedies. If any delinquent assess-—
ment or portion thereof is not paid within ten (10) days
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after written notice is given to the Unit Owner to make
such payment, the Board of Directors may invoke the fol-
lowing remedies:

(i) The entire unpaid balance of the assessment
may be accelerated at the option of the Board of
Directors and may be declared due and payable in full,
and foreclasure proceedings may be instituted to
enforce the lien of the Association;

(ii) The voting rights appirtéfiait to the Unit may
be suspended until full payment of all outstanding
assessments and penalties or interFest due thereon;

(iii) The Association may bring an action at law
against the Unit Owner personally obligated to pay the
same; and

(iv) The Association may foreclose its lien against
such Unit Owner's Unit, in which event late charges,
interest and costs of collection shall be inclucded in
such lien, with such costs of collection to include
court costs, the expenses of sale, any expenses
required for the protection and preservation of the

Unit, and reasonable attorneys' fees actually incurred.

Any such notice shall be sent by certified mail, return
receipt requested, to the Unit Owner both at the address
of the Unit and at any other address or addresses the Unit
Owner may have designated to the Association in writing,
specifying the amount of the assessments then due and pay-
able, including any authorized late charges and interest
accrued thereon,

5.5.3 Collection. All payments on account shall be
applied first to the aforesaid costs of collection, then
to late charges, then to interest, and then to the assess-—
ment lien first due. All late charges and interest
collected shall be credited to the common fund of the
Association to be applled against the common expenses.
Each Unit Owner vests in the Board of Directors the right
and power to bring all actions against him personally for
the collection of such assessments as a debt and to fore-
close the aforesaid lien in the manner set forth in
Section 35-8-17 of the Act.

ARTICLE VI

INSURANCE

6.1 Purchase of Insurance. The Association shall
obtain and maintain at all times the types of insurance
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policies set forth in this Article VI containing the pro-
visions and in the amounts set forth herein. The premiums
and deductibles for such insurance policies shall be a
common expense of the Association. The Board of Director,
at its discretion, may enter into an agreement with any
institutional trustee to supervise the distribution of any
insurance proceeds paid under policies of insurance
maintained by the Association.

6.2 Types of Insurance. The types of insurance
policies required are:

(i) A casualty insurance policy or policies
affording fire and extended coverage insurance for,
and in an amount consonant with the full replacement
value of, all structures and other insurable improve-
ments within the Condominiuim: provided, however, that
the Association may exclude from such ¢overage (a)
improvements and betterments made by the Unit Owners,
and/or (b) structures covered by builder's risk insur-
ance in an amount consistent with the full replacement
value thereof, but only during such period of time as
such builder's risk insurance remains in full force
and effect and ohly on the condition that the Associa-
tion is named as an additional insured;

(ii) A liability insurance policy or policies, in
amounts determined by the respective Boards of Direc-
tors, but not less than $500,000 for injury, including
death, to a single person; $1,000,000 fer injury or
injuries, including death, arising out of a single
occurrence, and $50,000 propérty damage, covering the
Association, the Board of Directors and the Officers
of Association, all agents and employees of the Asso-
ciation and all Unit Owners and Occupants of any por-
tion of the Condominium; and

(iii) Such other insurance policies, including,
without limitation, fidelity insurance policies, a
blanket flood insurance policy, if required as a con-
dition to institutional lenders making first mortgage-
loans on the Units, and such other insurance policies
as may be pérmitted or required under the Bylaws, in
the amounts of coverage as may be required by law or
authorized by the Board of Directors from time to
time; including, without limitation, casualty and
liability insurance and fidelity bond coverage as
specified in the FNMA Lending Guide, Chapter Three,
Part 5, Insurance Requirements.

6.3 Unit Owners' Policies. The Unit Owners and mort-
gagees may purchase and carry at their own expense any
type of insurance policy or policies as they may desire
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from time to time; provided, however, that in no event
shall any recovery or payment under any insurance policy
obtained by the Association be affected or diminished by
any such policy and no such policy shall provide for con-
tribution by any insurance policy obtained by the Associa-—
tion nor shall it decrease in any other way the amount
which the Association may realize under any insurance
policy which it hay have in force on any portion of the
Submitted Property at any particular time.

ARTICLE VII

MAINTENANCE AND REPAIR

Except as specifically provided in Article VIII below,
with respect to damage or destruction, the general
maintenance and repair of the Submitted Property shall be
performed as follows:

7.1 Units. Each Unit Owner shall be responsible, at
his sole cost and expense, for the maintenance, repair and
replacement of all portions of his Unit and the limited
common elements assigned thereto, except as provided in
Section 7.4 below. The responsibility of the Unit Owner

and replacement of all fixtures, equipment, appliances and
heating and air-conditioning systems, together with all
chutes, flues, ducts, conduits, wires, pipes or other
apparatus serving the Unit, whether such shall be located
within the boundaries of the Unit or shall be a limited
common element assigned thereto. In addition, each Unit
oOowner shall be responsible for the maintenance, repair and
replacement of the exterior doors, glass surfaces, window.
and porch screens, and exterior lighting serving his Unit,
irrespective of whether the same shall be located within
or without the boundaries of such Unit. No Unit Owner
shall paint or otherwise change in any respect the
exterior appearance of his Unit, or of any other portion
of the Submitted Property, including, without limitation,
any of the limited common areas assigned to his Unit,
without the prior written consent of the Association's
Board of Directors.

7.2 Common Elements. The Association shall be
responsible at its sole cost and expense, for the main-
tenance, repair and replacement of all of the common
elements, except the limited common elements and except as
provided in Section 7.4 below. The responsibility of the
Association shall include, without limitation, the main-
tenance, repair and replacement of all exterior walls and
surfaces bounding the Units and all utility lines, chutes,
flues, ducts, pipes, wires, conduits and other apparatus

-
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located outside the boundaries of any Unit which do not
constitute limited common elements.

7.3 Liability of the Association. Except as may be
otherwise provided by the Act, the Association shall not
be liable for injury or damage to a person or property
caused by the elements, by any Unit Owner or by any other
person, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the common
elements or from any pipe, drain, conduit, appliance or
equipment, including those the responsibility for the
maintenance of which is that of the Association nor shall
the Association be liable to any Unit Owner for loss or
damage, by theft or otherwise, of any property which may
be stored in or upon any of the common elements. No
diminution or abatement of assessments shall be claimed or
allowed by reason of any alleged failure of the Associa-
tion to tak# some action or perform some function required
to be taken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising
from the making of repairs or improvements which are the
responsibility of the Association or from any action taken
by the Association to comply with any law, ordinance,
order or directive of any municipal or other governmental
authority.

7.4 General Provisions. Each Unit Owner and the

Property, which is the responsibility of the other, in the
performance of its duties set forth in this Article VII.
Otherwise, neither any Unit Owner nor the Association
shall alter or change in any manner that portion of the
Submitted Property which is the responsibility of another
without the prior written consent of the other. Each Unit
owner and the Association shall perform their respective
responsibilities under this Article VII in such a manner
as not to unreasonably disturb any Unit Owner or Occupant.
Each Unit Owner shall promptly report tc the Association
any defect in or need for repairs to any portion of the
Submitted Property which is the responsibility of the
Association. Anything herein to the contrary notwith-
standing, in the event a Unit Owner fails or refuseés to
perform any work required under this Article VII upon
notice from the Association to do so, the Association
shall have the right, but not the responsibility, to per-
form or have performed such work, the cost of which shall
be added and become a part of the monthly assessment
installment of such Unit Owner next due. In the event the
Board of Directors shall determine that the neéed for any
maintenance or repair work to be performed by the Associa-
tion as provided in this Article VII is caused through the
willful or negligent act of a Unit Owner or Occupant, the




cost of performing such maintenance or repair work shall
be added to and become a part of the monthly assessment
installment of such Unit Owner next due.

ARTICLE VIII

‘ DAMAGE OR DESTRUCTION

8.1 Determination to Repair or Rebuild. As soon as
practicable following any damage to or destruction of any
portion of the Submitted Property covered by any insurance
maintained by the Association, the Board of Directors
shall proceed with the filing and adjustment of all claims
arising under such insurance ag a result of such damage or
destruction and shall obtain reliable and detailed esti-
mates of the cost of repairing or restoring such portion
of the Submitted Property to substantially the same condi-
tion in which it existed prior to the occurrence of such
damage or destruction, excluding improvements and better-
ments made by a Unit Owner or Occupant.

8.1.2 Common Elements. Each Unit Owner and each
mortgagee of a Unit, by acceptance of a deed or other
conveyance of a Unit, agrees that any damage to or
destruction of any portion of the common elements, exclud-
ing any limited common elements, shall be repaired or
rebuilt unless the Unit Owners, and their First Mortga-
gees, to which at least two-thirds (2/3) of the votes in
the Association are allocated, shall determine, within
sixty (60) days after the occurrence of such damage or
destruction, not to repair or rebuild the same; provided,
however, that during such time as Declarant owns a Unit or
Units primarily for the purpose of sale, any such determi-
nation not to repair or rebuild shall require the agree-
ment of Declarant and of the Unit Owners, and their First
Mortgagees, to which at least two-thirds (2/3) of the
votes in the Association are allocated exclusive of the
votes appertaining to Units owned by Declarant.

8.1.3 Units. Each Unit Owner and each mortgagee of a
Unit, by acceptance of a deed or other conveyance to a
Unit, hereby agrees that any damage to or destruction of
any Unit or the limited common elements assigned thereto
shall be repaired, reconstructed or rebuilt unless:

(i) the cost of such repair or reconstruction
shall be more than fifty percent (50%) of the full
replacement cost of such Unit and/or limited common
elements, or such Unit and/or limited common elements
are located in a building, seventy-five percent (75%)
or more of which is damaged or destroyed; and
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(ii) within sixty (60) days after the occurrence of
such damage or destruction the Unit Owner and First
Mortgagee of such damaged or destroyed Unit or limited
common elements, together with the Unit Owners and
First Mortgagees of all of the other Units contained
within the building in which such Unit is located, and
together with Unit Owners, and their First Mortgagees,
to which at least two-thirds (2/3) of the votes in the
Association are allocated, shall all determine not to
repair, reconstruct or rebuild such damaged or
destroyed Unit or limited common elements; provided,
however, that during such time as Declarant owns a
Unit or Units primarily for the purpose of sale, any
such determination not to repair, reconstruct or
rebuild shall also require the agreement of Declarant.

8.2 Repair and Rebuilding. All of the work of
repairing or rebuilding any portion of the Submitted Prop-
erty, the damage to or destruction of which resulted in
the payment of any insurance proceeds under any insur-
ance policy maintained by the Association shall be the
responsibility of the Association and shall be performed
under the supervision of the Board of Directors. In dis-
charging such supervisory responsibility, the Board of
Directors shall be authorized, but shall not be obligated,
to employ as their agent or consultant such building
supervisors or architects as the Board of Directors shall
determine. Any fees which shall be payable to any such
building supervisor or architect as shall be employed by
the Board of Directors shall be a common expense of the
Association.

8.2.1 Common Elements. Any repair, reconstruction or
rebuilding of any portion of the common elements, exclud-—
ing any limited common element, shall be substantially in
accordance with the plans and specifications for the dam—
aged or destroyed property prior to the oc¢currence of such
damage or destruction, or in accordance with such differ-
ent plans and specifications as may be approved by the
Board of Directors and the Unit Owners, and their First
Mortgagees, to which at least two-thirds (2/3) of the
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such costs, which assessment shall not be subject to
approval by the Unit Owners.

8.2.2 Units. Any repair, reconstruction or rebuild-
ing of any Unit or the limited common elements assigned
thereto, shall be substantially in accordance with the
plans and specifications for the damaged or destroyed Unit
prior to the ocourrence of such damage or destruction, or
in accordance with such different plans and specifications
as may be approved by the Board of Directors and the Unit
Owner and First Mortgagee of such Unit. The cost of
repairing, reconstructing or rebuilding such Unit and the
limited common elements assigned thereto, shall be paid
with the insurance proceeds which shall be paid to the
Association on account of such damage or destruction to
such Unit or such limited common elements. If any amounts
shall remain after all of the costs and expenses of
repairing, reconstructing or rebuilding the Unit or such
limited common elements are paid, such amounts shall be
paid to the Unit Owner. If the amount held by the Associ-
ation for such Unit or such limited common elements is not
sufficient to pay the cost of such repair or reconstruc-—-
tion, then the Board of Directors shall levy a special
assessment against the Unit Owner of such Unit to raise
the excess funds necessary to pay such costs.

8.3 Common Elements and Units Not Rebuilt. In the
event it is determined, in accordance with the provisions
of this Article VIII, that any damaged or destroyed common
elements, excluding any limited common elements, shall not
be repaired, reconstructed or rebuilt, then any insurance
proceeds paid to the Association on account of such damage
or destruction shall be applied as common profits as set
forth in Section 5.3.3 above. In the event it is deter-—
mined in accordance with the provisions of this Article
VIII that any damaged or destroyed Unit shall not be
repaired, reconstructed or rebuilt, then the following
provision shall control:

(i) The entire undivided interest in the common
elements appertaining to such Unit shall thereafter
appertain to the remaining Units, being allocated in
proportion to their undivided interests in the common
elements immediately prior to such allocation, and any
remaining portion of such damaged or destroyed Unit
shall thereafter be a part of the common elements.
Liability for assessments appertaining to such Unit
shall thereafter also appertain to the remaining
Units, being allocated in proportion to their relative
liability for assessments immediately prior to such
allocation, the vote in the Association appertaining
to such Unit shall be null and void and the total
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number of votes in the Association shall be corre-
spondingly reduced; and

(ii) The Association shall deduct from any insur-
ance proceeds paid to the Association on account of
the damage or destruction of such Unit, such amount as
is necessary to cover the expense of removal of debris
from and landscaping of the area where the damaged or
destroyed Unit was located, and any remaining proceeds
shall be paid to the Unit Owner of such damaged or
destroyed Unit in proportion to the total damage for
which proceeds are received, and thereupon such Unit
Owner shall have no further right, title or interest
in the Condominium.

8.4 Rights of Mortgagees. Anything herein to the
contrary notwithstanding, and in addition to the rights of
mortgagees elsewhere set forth in-this Declaration, in all
cases in which there is a mortgagee endorsement with
respect to an insurance policy for a Unit, any insurance
proceeds provided to be disbursed to the Unit Owner of
such Unit shall be disbursed jointly to such Unit Owner
and such mortqgagee, who shall use such proceeds as they
alone may determine. This is a covenant for the benefit
of any such mortgagee and may be enforced by any such
mortgagee.

ARTICLE IX

RESTRICTIONS

9.1 Residential Use. All Units shall be restricted
exclusively to residential use. In no event shall such
use lead to an increase in fire or other insurance pre-
miums otherwise payable on insurance obtained by the Board
of Directors or individual Owner, as the case may be. No
Unit or any limited common element, or any portion
thereof, shall at any time be used for any commercial,
business or professional purpose. Nothing set forth in
this Section 9.1 shall prohibit Declarant from conducting
such development, sales and promotional activities on the
Submitted Property as it shall determine or from using any
Units owned by it in connection therewith. Nothing set
forth in this Section shall be construed as prohibiting
the use of Units for residential rental purposes.

9.2 Exterior Appearances. No construction, painting
or other changes or additions of any nature whatsoever
shall be made by any Unit Owner (except Declarant so long
as Declarant owns a Unit primarily for the purpose of
sale) with respect to the exterior of any Unit or any
portion of the common elements, including the limited
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common elements, without the prior written consent of the
Board of Directors.

9.3 Leasing. All leases shall be in writing and
shall specifically provide that they are made subject to
all provisions of this Declaration, the Articles, the
Bylaws and the Act. Each Unit Owner shall have the
responsibility of causing his lessees, and such other
Occupants of his Unit, to comply with and abide by all
such provisions, and their failure to do so may be the
basis for the imposition of a charge or fine against such
Unit Owner. Anything herein to the contrary notwith-
standing:

(1) Any Unit Owner may share the occupancy of his
Unit with another person;

(ii) Declarant may use any ‘Unit for the temporary
or permanent housing of any of its agents or employees
so long as Declarant owns a Unit primarily for the
purpose of sale: and

(iii) Any First Mortgagee in possession of a Unit
following a default in the first mortgage on such Unit
or following its acquisition of title by foreclosure
or a deed in lieu of foreclosure, shall have the right
to lease such Unit subject to all provisions of this
Declaration, except this Section 9.3, and subject to
the Articles, the Bylaws and the Act.

9.4 Signs. No sign or billboard of any kind shall be
displayed on the common elements or so as to be visible
from the common elements, except project signs or direc-
tories installed by the Association. Declarant, however,
may erect and maintain such signs and other advertising
devices or structure as it may deem necessary or proper in
connection with the conduct of its operations for the
development, improvement and sale of the Submitted
Property.

9.5 Use of Common Elements. The common elements
shall be used for the furnishing of services and facili-
ties for which the same are reasonably intended and for
the enjoyment of the Units. The use, operation and main-
tenance of the common elements shall not be obstructed,
damaged or unreasonably interfered with by any Owner.

9.6 Offensive or Unlawful Activities. No noxious or
offensive activities shall be carried on in any Unit nor
shall anything be done or placed therein which interferes
with or jeopardizes the enjoyment of other Units or the
common elements or which is a source of annoyance to occu-
pants. No unlawful use shall be made of the Condominium
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nor any part thereof, and all valid laws, zoning ordi-
nances and regulations of all governmental bodies having
jurisdiction thereof shall be observed.

9.7 Exterior Lighting; Antennas. Except with the
consent of the Board of Directors, no exterior lighting or
noisemaking devices shall be installed or maintained on
any Unit and no antennas or transmitting towers shall be
affixed to the common elements.

9.8 Trash. No part of any Unit or any part of the
common elements shall be used or maintained as a dumping
ground for rubbish, trash, garbage or other waste. No
garbage, trash or other waste shall be kept or maintained
on any part of the Submitted Property except in sanitary
containers in the areas designated by the Board of
Directors.

9.9 Parking. .Any parking spaces in the Condominium
which are not specifically designated parking spaces for
certain individuals by virtue of this Declaration, the
Bylaws, or the Plat or Plans shall be for the use and
enjoyment of each Unit Owner. No trailers of any kind,
recreational vehicles, motorcycles, campers, boats or
similar equipment may remain parked on the Submitted
Property, except when being used for delivery, service,
loading or unloading or similar temporary use, unless the
Board of Directors has given prior written permission.
Any disputes with respect to parking may be referred to
the Board of Directors for review and disposition.

9.10 Rules and Requlations. In addition to the
restrictions set forth in this Article IX, the use and
enjoyment of the Submitted Property shall also be subject
to the rules and regulations adopted by the respective
Boards of Directors from time to time or provided ifi the
Bylaws. The Association and the Board of Directors shall
have the rights and powers to enforce said rules and regqu-
lations as provided by this Declaration, the Bylaws or the
Act. Anything in such rules and regulations, this Declar-
ation or the Bylaws to the contrary notwithstanding, as
long as Declarant owns a Unit primarily for the purpose of
sale, it shall be expressly permissible for Declarant, its
contractors, agents, employees; assigns and representa-
tives, to maintain and carry on, upon such portion of the
Submitted Property as Declarant may deem necessary, such
facilities and activities as in the sole opinion of
Declarant may be reasonably required, convenient or inci-
dental to the development, sales and promotional activi-
ties of Declarant, 1nclud1ng without 1limitation, business
offices, signs, model units and sales offices. The right
to maintain and carry on such facilities and activities
shall include the right to use the parking facilities on

m 39"4‘9 'm

_23_




the Submitted Property for such purposes and to use the
Units owned by Declarant as model Units and as offices for
the sale of the Units and related activities.

ARTICLE X

1 GENERAL PROVISIONS

10.1 2Amendment. Except to the extent expressly per-—
mitted or required by other provisions of this Declara-
tion, the Act or any other applicable statute, this
Declaration may be amended at any time and from time to
time only upon the agreement of Unit Owners to which at
least two—thirds (2/3) of the votes of the Association are
allocated; provided however that during such time as
Declarant has the right to control the Association pursu-
ant to Section 4.4 herein, any amendment to this Declara-
tion shall require the agreement of Declarant and of the
Unit Owners to which at least two-thirds (2/3) of the
votes in the Association are allocated, exclusive of the
votes appertaining to Units owned by Declarant. Except as
expressly permitted or required by the Act and this
Declaration, any amendment to this Declaration which would
change the boundaries of any Unit or the undivided -inter-—
est in the common elements, the number of votes in the
Association or the liability for common expenses apper-
taining to any Unit, shall be subject to the approval of
all Unit Owners and the First Mortgagees of all Units.
Anything herein to the contrary notwithstanding, any
amendment to this Declaration, which would change, alter,
modify or rescind any right, title, interest or privilege
herein expressly granted to any First Mortgagee of a Unit,
shall require the prior written approval of such mortga-
gee. Agreement of the required majority of Unit Owners to
any amendment of this Declaration shall be evidenced by
their execution of the amendment, or, in the alternative,
and provided that Declarant does not then have the right
to appoint and remove members of the Board of Directors or
Officers, the sworn statement of the President, any Vice
President or Secretary of the Association, attached to or
incorporated in an amendment executed by the Association,
in which sworn statement it is stated unequivocally that
agreement of the required majority of Unit Owners was
otherwise lawfully obtained. Any such amendment of this
Declaration, shall become effective only when recorded or
at such later date as may be specified in the amendment
itself. The approval and agreement of any mortgagee
required with respect to such amendment shall be in writ-
ing and shall also be recorded with such amendment.
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10.2 Eminent Domain.

(a) If any portion of the common elements is
taken by eminent domain, the award therefor shall be
allocated to the Unit Owners in proportion to their
respective undivided interests in the common elements;
provided, however, that the portion of the award attri-
butable to the taking of any permanently assigned limited
common element shall be allocated to the Unit Owner of the
Unit to which that limited common element was so assigned
at the time of the taking. If any limited common element
is permanently assigned to more than orie Unit at the time
of taking, the portion of the award attributable to the
taking thereof shall be allocated in equal shares to the
Unit Owners of the Units to which it was so assigned.

(b) If one or more Units are taken by eminent
domain, the undivided interest in -the common elements
pertaining to any such Units shall then pertain to the
remaining Units to be allocated to them in proportion to
their respective undivided interests in the common
elements.

(c) If a portion of any Unit is taken by eminent
domain, the undivided interest in the common elements per-—
taining to any such Unit shall be reduced, in the case of
-each such Unit, in proportion to the diminution in the
fair market value of such Unit resulting from the taking.
The portion of undivided interest in the common elements
thereby divested from the Unit Owner of any such Unit
shall be allocated among that Unit and the other Units in
the Condominium in proportion to their respective undivided
interests in the common elements. Any Units partially
taken shall participate in such allocation on the basis of
their undivided interests as reduced in accordance with
the preceding sentence.

(d) If the taking of a portion of any Unit makes
it impractical to use the remaining portion of that Unit
for the primary purpose permitted hereby, the entire
undivided interest in the common elements pertaining to
that Unit shall then pertain to the remaining Units, to be
allocated to them in proportion to their respective
undivided interests in the common elements, and the
remaining portion of that Unit shall thenceforth be a part
of the common elements.

(e) Votes in the Association and liability for
future common expenses pertaining to any Unit or Units
taken or partially taken by eminent domain shall then
pertain to the remaining Units, to be allocated to them in
proportion to their relative voting stréngth in the Asso-
ciation and liability for common expenses, respectivelyL\
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with any Unit partially taken participating in such
reallocation as though its voting strength and its
liability for common experises in the Association had been
reduced in proportion to the reduction in its undivided
interest in the common elements.

(£) If any Unit or portion thereof or the common
elements or any portion thereof is made the subject matter
of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority,
the first mortgagee of any Unit will be entitled to
written notice of any such proceeding or proposed acquisi-
tion, and no provision of this Declaration or of any other
condominium instrument establishing the Condominium will
entitle the Unit Owner or other personh to priority over
any such mortgagee with respect to the distribution of the
proceeds of any award or settlement relating to such Unit.

10.3 Termination and Withdrawal of Submitted Property.
The Condominium may be terminated or abandoned only by the
agreement of (a) all the Unit Owners, (b) -all mortgagees
of any Unit or Units within the Condominium, and (c) the
Declarant, if at that time Declarant has the right to
control the Association pursuant to Section 4.4 hereof.
All or a portion of the Submitted Property may be with-
drawn from the Condominium only in strict accordance with
the Act.

10.4 Duration of Covenants. Unless the Condominium
is terminated as herein provided, the provisions of this
Declaration shall run with and bind the land, shall be
binding upon and inure to the benefit of all Unit Owners
and mortgagees, their heirs, executors, legal representa-
tives, successors and assigns, and shall be and remain in
effect perpetually to the extent permitted by Alabama law;
provided, however, that so long as Alabama law limits the
period during which covenants restricting lands to certain
uses may run, any provisions of this Declaration affected
thereby shall run with and bind the land only so long as
permitted by such law, and it shall be the duty of the
Board of Directors to cause this Declaration to be amended
of record when necessary by filing a document bearing the
signatures of Unit Owners having a majority of the votes
in the Association reaffirming and newly adopting such
provisions in order that the same may continue to be cove-
nants running with the land of the Condominium. Such .
adoption by a majority shall be binding on all Unit Owners.
Every Unit Owner, by acceptance of a deed or other convey-
ance of a Unit, irrevocably agrees that such provisions of
this Declaration may be renewed and extended as provided
in this Section.
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10.5 Terminology. All perscnal pronouns used in this
Declaration whether used in the masculine, feminine or
neuter gender, shall include all other genders; the singu-
lar shall include the plural, and vice versa. Titles of
articles and sections are for convenience only and neither
limit nor amplify the provisions of this Declaration, and
all references herein to articles, sections or subsections
shall refer to bhe corresponding articles, sections or
subsections of this Declaration unless specific reference
is made to articles, sections or subsections of another
document or instrument.~”

10.6 Severability. If any provisions of this Declar-
ation or the application thereof to any person or circum-—
stance shall be invalid or unenforceable to any extent,
the remainder of this Declaration and the application of
such provisions to other persons or circumstances shall
not be affected thereby and shall -be enforced to the
greatest extent permitted by law.

10.7 Rights of First Mortgagees. All First Mortga-—
gees shall be entitled, upon written request to the
Association, to receive the financial statement of the
Association for the immediately preceding fiscal year.

10.8 Rights of Lenders: Upon written request to the
Association, identifying the name and address of the
Lender and the Unit number or address for which informa-
tion is required, any Lender will be entitled to receive
timely written notice of:

i) Any condemnation or casualty loss that
affects either a material portion of the
condominium or the Unit securing any such
individual Lender's security interest
(including, but not limited to, a deed to
secure debt or a mortgage) in such Unit.

ii) Any sixty (60) day delinquency in the pay-
ment of assessments or charges owed by the
Owner of any Unit securing such individual
Lender's security interest (including, but
not limited to, a deed to secure debt or a
mortgage) in such Unit.

iii) A lapse, cancellation or material modifica-—
tion of any insurance policy or fidelity
bond maintained by the Association.

iv) Any proposed action which requires the con-
sent of a specified percentage of Lenders.
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10.9 Author. The author of this Declaration is
Carol A. Brittain, Esq., One Ravinia Drive, Suite 1600,
Atlanta, Georgia 30346.

IN WITNESS WHEREOF, Declarant has caused this Declara-
tion to be executed, under seal, on the day and year first
above written. )

A
SCOTT-MAXCO, an Alabama
joint venture

S S p
By: - /C..«L:Cé.‘-.\;:gi w%. |
By: Maxco, Inc., a Georgla\,\oorpqratlon |
N I3

\\‘\.,. _Y i
con

J "]"::-’ ,’%3: K
s 7 11
hg 5} |

‘.a\'( “'v-
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EUTITTIRE

f‘f: dLO’J
N lf”?).‘o \¢
I, the undersigned, a Notary Public in and for«~san,d g a N
County in said State, hereby certify that J- Stephen’ \hxa"'“'“"‘“

s
V2

State of Georgia
County of"!}e\%ﬂvdo

7,
o

ar

-----

whose name as the Presds.t of Maxco, Tnc, NG
(,eoza\\a Qospaiation

éﬁm-\ , 1986,

A}

, is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this
date that being informed of the contents of the instru-
ment, he executed the same voluntarily on behalf of
Moxco, Inc. on the day of its
date.

Given under my hand and seal this 6_)"/ day of

\uln Wiy,
AA/(H &/1/"“ :“~, \\\‘ “! ".L"/J '3:,.”"

MNotary Public S "q_
AL

My Comm1§51on Explres HE ;
Com:';' , Geargal Staky o !fra:. v

(Affix No{arl':fi'omr)%“’g CVJO‘

QT
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STATE OF Acavaca
COUNTY OF Matoe

I, the undersigned, a Notary Public in and for said
County in said State, hereby certify that Emory William
Scott, Jr., whose name is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, hg%~
executed the sams voluntarily on the day of 1ts date..“

Given under my hand and seal th:s gé"aay of ¢
(0.4 » 1986. i

My Commission Expires

%{Mw, Do, 1989

(Affix Notarial Seel)'




EXHIBIT "A"

That part of Lots 7, 8, and 9, Block 1, according to the map
of MAP OF UNIT 5, GULF SHORES, ALABAMA, recorded in Map Book
3, at Page 121 in the Probate Office of Baldwin County,
Alabama, and being more particularly described as follows:
Beginning at an old iron pipe at the southeast corner of Lot
7, Block 1, according to the MAP OF UNIT 5, GULF SHORES,
ALABAMA recorded in Map Book 3, at Page 121 of the Probate
Office of Baldwin County, Alabama; thence from said point of
beginning run North O degrees 13 minutes West along the East
line of said Lot 7 for 161.66 feet to an iron pipe; thence
run South 77 degrees 47 minutes West for 149.00 feet to an
iron pipe 2.93 feet west of the west line of said Lot 8 of
Unit 5; thence run South 0 degrees 13 minutes East along a
line 2.93 feet west of and parallel with the said west line
of Lot 8 for 161.66 feet to a point on the north right-of-
way of East Beach Boulevard; thence run North 77 degrees 47
minutes East along the north margin of said East Beach
Boulevard for 3.00 feet to an old iron pipe at the southwest
corner of said Lot 8; thence continue North 77 degrees 47
minutes East along said north right-of-way for 146.00 feet
to the point of beginning; said tract or parcel being shown
on that certain Map & Survey for The Beachwalk Condominium,
dated June 12, 1985, prepared and certified by.W. H. Sommerville,
Jr., Alabama Registered Surveyor No. 7526.
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EXHIBIT "B"
UNDIVIDED INTEREST IN COMMON ELEMENTS

A one-eighteenth (1/18th) undivided interest in the
common elements, and a one—eighteenth (1/18th) share of
the common expenses, shall be allccated to each Unit made

a part of the Condominium by this Declaration of
Condominium.

IE8 9128 isa
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EXHIBIT "C"

DECLARATION OF CONDOMINIUM FOR
THE BEACHWALK CONDOMINIUM

Description of Boundaries of Units

L

The perimetrical or vertical boundaries of each Unit
are the vertical planes of the interior surfaces of the
wood framing of the walls of the Unit, whether such walls
are exterior walls or walls separating the Unit from other
Units or the common elements, and the vertical planes of
the exterior surfaces of windows, screens and entry doors,
including sliding glass doors. Such perimetrical Unit
boundaries include all sheet rock, lath, wallboard, mold-
ing, tiles, wallpaper, paint, and any other material con-
stituting any part of the interior, finished surfaces of
the walls enclosing such unit, on the Unit side of said
walls, with such framing being a part of the common ele-
ments, and are extended to their intersections with each
other and the upper and lower horizontal boundaries. The
lower horizontal boundary of each Unit is the horizoental
plane of the upper surface of the sub-floor of such Unit,
and the upper horizontal boundary of each Unit is the
horizontal plane of the under surfaces of the roof rafters
of the Unit with such sub-floor and framing being a part
of the common elements. The upper and lower boundaries of
each Unit include the wood, dry-wall, plaster or other
material forming the ceiling or floor, as may be appli-
cable, on the Unit side of such sub-floor or framing, as
the case may be, and extend to their intersections with
the perimetrical boundaries of the Units. Window screens,
screens on any screened porch, and all fixtures, equipment
and appliances located within the boundaries of each Unit,
including, without limitation, portions of the heating and
air-conditioning system located without the boundaries of
each Unit are deemed to be a part of each Unit; any hot
water heater serving a Unit, but located outside the
boundaries thereof and any portiohs of the heating and air-
conditioning systems located without the boundaries of
each Unit are deemed to be a part of each Unit; any
screened porch or sunroom shown or depicted on the Plans
is a part of the Unit. 1If any chutes, flues, ducts, con-
duits, wires, pipes or any other apparatus lies partially
within and partially outside of the designated boundaries
of a Unit, any portions thereof which serve only that Unit
shall be deemed a part of that Unit, while any portions
thereof which serve more than one Unit or any portion of
the common elements shall be deemed a part of the common
elements. In interpreting deeds and plans, the existing
physical boundaries of a Unit as originally constructed or
of a Unit reconstructed in substantial accordance with the
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original plans thereof shall be conclusively presumed to

be its boundaries rather than the metes and bounds
expressed in any deed or plan, regardless of settling or
lateral movement of the building in which the Unit was
located, and regardless of minor variance between the
boundaries shown on the plans or in a deed and those of
the Unit.
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EXHIBIT "D" TO DECLARATION OF CONDOMINIUM
OF
THE BEACHWALK CONDOMINIUM

Description of Limited Common Elements

The limited wommon elements which are located on the
Submitted Property are as follows:

1. All portions of the common elements on which
there is located any portion of the heating and air-—
conditioning system exclusively serving a particular Unit
or Units shall be a limited common element assigned to the
Unit or Units which is or are exclusively served by such
heating and air-conditioning system.

2. The parking area located-beneath each Unit shall
be a limited common element assighed to such Unit.

x
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EXHIBIT "E
DECLARATION OF CONDOMINIUM
OF
THE BEACHWALK CONDOMINIUM

CONTRACTOR'S AND ENGINEER'S CERTIFICATE

The undersigned general contractor hereby certifies and verifies the
following:

1. That it is a licensed general contractor in the State of Alabama
as Licensed GeneraliContractor No. 15084.

2. That the improvements of The Beachwalk Condominjum have been
completed as represented by the "Plans" referred to below.

The undersigned professional engineer hereby certifies and verifies the
following:

1. That he is a licensed professional engineer in the State of
Alabama as Registered Engineer No. 7526.

2. That the improvements of The Beachwalk Condominium have been
completed as represented on those certain plans prepared by J. Martin
Smith, III, Mobile, Alabama, a registered architect in the State of Alabama,
Registered Architect No. 653, and those certain plans entitled "The
Beachwalk Condominium" dated June 12, 1985, attested to on March 4, 1986,
prepared by William H. Sommerville, Jr.,hereinafter referred to as the
“Plans", which "Plans" are to be filed with the Judge of Probate of
Baldwin County, Alabama, simultaneously with the filing of the Declaration
of Condominium for The Beachwalk Condominium- to which thisCertificate shall
be attached and by reference made a part thereof.

The under51gned have executed this CONTRACTOR'S AND ENGINEER'S CERTIFICATE
on this the 2/26f /1 na/r.  1986.
7

OMii:fOUWH Iti;;/%éijé%ié;;;traCtor
2P7% . cu//“ Ltlias— %W Cf;f

Ann S. Talbert, President ' William H. Sommerville, J¥.

Bygjfé?;;”Pw K/A “‘ZZ%ﬁéafffE State of Alabama Registered
Thomas A. Talbert, Agent Engineer Number 7526.

State of Alabama Licensed General
Contractor Number 15084

STATE OF ALEB’PA )
COUNTY OF BALPWIN{
I, VA7 0lw s/ 5,2 Notafy Public in and for said County

in said State, hereby certjfy that A President of Omni

South, Inc., and , Agent for Omni South,nan,, whose
names are signed to the foregoing 1nstrument and who areﬁkn §q4 Koy

i vﬁ% rpg‘?mned

¥

acknowledged before me on this the 7/ of April, 1986, Lh:
of the contents of this instrument, they executed the.3ame véTuqt?fW*y;bhs

the day of its date.
My Commission Expires: Vj;/&lo//{7
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STATE OF ALABAMA. {
COUNTY OF DALLAS {

. Iz"@\\‘(‘\m'\\ NS evoi\e
in said State hereby certify that wuwces W = ovevaceaiile, Ig

» @ Notary Public in and for said County

3

whose name is signed to the foregoing instrument, and who is know to me,

acknowledged before me on this the _pwo%f April, 1986, that, being informed
1y on the

of the contents of this instrument, he executed the same voluntari
day ot its date. N

My Commission Expires: =™\

5 Y




CONSENT AND SUBORDINATION

By executing in the space provided below, Phenix

Federal Savings & Loan Association does hereby consent to

the recording of the within and foregoing Declaration and
does hereby subordinate the priority and lien of that certain
Mortgage recorded in Real Property Book 124; page 874, in

the records of the Judge of Probate Court of Baldwin County,
Alabama to the terms and conditions of the within and fore-
going Declaration and does hereby agree that said Declaration
shall be superior to the lien and priority of said Mortgage.

Phenix Federal Savings
& -Loan Association

State of Alabama
County of Russell

I, the undersigned,

a Notary Public in and for said

County in said State, hereby certify that

C.T. Sasser

whose name as the

President

of Phenix Federal

Savings and Loan Association,
and who is known to me, acknowledged before me

instrumrent,

is signed to the foregoing

on this day that,

being informed of the contents of the

instrument, he executed the same voluntarily on behalf of
Phenix Federal Savings and Loan Association on the day of
its date.

Notary Publicj.”

y Commission Explt@ﬁp
MY COMMISSION BXFIRES 4!&,_“

(Affix Notarial Seal) .
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7/01/85
D3

BY-LAWS

OF

THE BEACHWALK

CONDOMINIUM ASSOCIATION, INC,

ARTICLE I
DEFINITIONS

The following terms as used in these By-Laws shall
have the following respective meanings:

(a) "Articles" shall mean and refer to the Articles
of Incorporation for the Corporation, filed with the
Probate Judge of Baldwin County, Alabama.

(b) ‘"Assessment" shall mean and refer to an Owner's
share of the Common Expenses from time to time assessed
such Owner by the Association.

(c) "Board" shall mean and refer to the Board of
Directors of the Corporation.

(d) "Common Elements" shall mean and refer to all
portions of the Property other than the Private Elements
as defined in the Declaration.

(e) "Condominium Unit" or "Unit'" shall mean and refer
to a portion of a building on the Property intended for
any type of independent ownership and use, together with
the undivided interest in the Common Elements which
appertain to that Unit.

(£) "Corporation" shall mean and refer to The
Beachwalk Condominium Association, Inc. formed pursuant to
the Act as a non-profit membership corporation.

(g) "Declarant" shall mean and refer to Scott-Maxco,
an Alabama joint veénture.

(h) "Declaration" shall mean and refer to that certain
Declaration of Condominium for The Beachwalk Condominium,

% o STRERTLY




dated , 1986, and recorded in Miscellaneous
Property Book ., Page . in the office of the
Probate Judge of Baldwin County, Alabama, which Declara-
tion is incorporated in these By-Laws by reference.

(i) "Owner" or "Unit Owner" shall mean and refer to
the record owneyp, whether one or more persons, of the fee
simple title to any Condominium Unit, including Declarant,
but excluding those persons having such interest merely as
security for the performance of an obligation.

(3) ‘“Property" shall mean and refer to that tract of
land described in Exhibit "A" attached to the Declaration.

ARTICLE 1I
PURPOSE

The Corporation is organized for the purpose of
exercising the powers of The Beachwalk Condominium
Association, Inc. in Baldwin County, Alabama, as set forth
in the Alabama Condominium Ownership Act and the
condominium instruments.

The Corporation is formed exclusively for purposes for
which a corporation may be organized under the Alabama
Nonprofit Corporation Act and not for pecuniary gain or
profit. No part of the assets, income, or profit of the
Corporation shall be distributable to, or inure to the
benefit of, its directors or officers except to the extent
permitted under the Alabama Nonprofit Corporation Act or
by virtue of these By-Laws.

ARTICLE III
OEFICES

The principal office -of the Corporation shall be
located at Route 2, Box 5812, Beachwalk Apartments #11,
Gulf Shores, Alabama 36542. The Corporation may have such
other offices as the Board may determine or as the affairs
of the Corporation may require from time to time.

The Corporation shall have.and continuously maintain
in the State of Alabama a registered office, and a
registered agent whose office is identical with such
registered office, as required by the Alabama Nonprofit
Corporation Act. The registered office may be, but need
not be, identical with the principal office. The address

.
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of the offices may be changed from time to time by the
Board.

ARTICLE IV

. MEMBERS
Section 1. Membership. All Owners shall be members
of the Corporation. An Owner shall automatically become a
member of the Corporation upon taking title to the Unit
and shall remain a member for the period of ownership. If
title to a Unit is held by more than one person, the
membership shall be shared in the same proportion as the
title, but there shall be only one membership per Unit.
Membership shall be appurtenant to the Unit to which it -
appertains, shall be transferred automatically by
conveyance~of that Unit and may be transferred only in
connection with the conveyance of title of that Unit.

Section 2. Annual Meetings of Members. An Annual
Meeting of the members shall be held upon a date and at a
time and place selected by the Board, so long as such
Annual Meeting shall take place within thirteen (13)
months of the immediately preceding Annual Meeting (except
for the initial Annual Meeting.) Notice of the Annual
Meeting shall be given to all members by the Secretary at
least twenty-one (21) days prior to the Annual Meeting.

At the Annual Meeting, reports of the affairs and finances
of the Corporation and a proposed budget, including a
proposed amount of the annual assessments to be assessed
against the members during the Corporation's forthcoming
fiscal year, shall be presented.

At such time as Declarant is no longer authorized to
appoint and remove any member of the Board as set forth in
Section 3 of Article V of these By-Laws, the budget
proposed at the Annual Meeting of the members as the
budget for the Corporation's forthcoming fiscal year shall
be deemed automatically approved unless it is rejected at
the Annual Meeting by fifty-one percent (51%) of the votes
held by the members. If the membership disapproves the
proposed budget for any reason, then the budget for the
preceding year shall remain in effect with the Board
having the right to increase assessments for expenditures
which it deems necessary.

Section 3. Special Meetings. Special meetings of the

members of the Corporation for any purpose may be called
at any time upon written notice given at least five (5)
days 1n advance of such meeting to all members, unless




otherwise specified in the Declaration. Such special
meetings may be called at the instance of the Secretary or
the President of the Corporation, the Board, or upon
written request of members representing one-fourth (1/4)
of the membership of the Corporation.

Section 4. ©Notice. Each member shall register his
address with thé& Secretary. Notice of meetings stating
the time, place and purpose of such meetings, or any other
notices required or permitted under these By-Laws, shall
be deemed duly and properly given if given to the members
either personally, or by sending a copy of the notice by
ordinary mail, postage prepaild, to such address appearing
on the books of the Corporation, or, if no address has
besi: so desigynated, at the address of such member's Unit.

Section 5., Waiver of Notice. Any and all require-
ments for call and notice of meetings, regular or special,
may be waived by waiving notice of such meeting in writing,
either before or after it is held.

Section 6. Quorum. Unless otherwise provided in the
Declaratidn, the Articles, in these By-Laws or by law, at
any meeting of the Corporation's membership, the presence
at such meeting of the members, either in person or by
proxy, casting twenty percent (20%) of the total votes,
shall constitute a quorum for the transaction of busi-
‘ness. Any action may be taken by a majority vote of the
members present, unless otherwise required by the
Declaration, the Articles, these By-Laws or by law.
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Section 7. Adjourned Meetings. If any meeting cannot
be organized because a quorum has not attended, the
members present in person or by proxy may adjourn the
meeting from time to time until a quorum can be obtained.
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Section 8. Voting. Voting on all matters shall be by
voice or by show of hands unless any qualified voter,
prior to the voting on any matter, demands vote by ballot,
in which case each ballot shall state the name of the
member voting and the number of votes voted by him, and if
such ballot be cast by proxy, it shall also state the name
of such proxy. During any period in which a member shall
be in default in the payment of any amount due and owing
to the Corporation, the vote which is allocated to such
member's Unit shall not be counted for any purpose.
Further, no vote shall be deemed to appertain to any Unit
during any period in which the Corporation is the owner
thereof.




Section 9. Owner More Than One Person, Corporate or
Partnership Owner. If an Owner consists of more than one
person and only one of those persons is present at a
meeting, that person shall be entitled to cast the votes
appertaining to that Unit; however, if more than one of
those persons is present, the vote appertaining to that
Unit shall be cast only in accordance with their unanimous
agreement, and such comsent shall be conclusively presumed
if any one of them purports to cast the votes appertaining
to that Unit without protest being made forthwith by any
of the others to the person presiding over the meeting.

In the event of disagreement among such persons and an
attempt by two or more persons to cast such vote, such
persons shall not be recognized, and none of such
attempted votes shall be counted. In no event shall more
than one (1) vote be cast with respect to any Unit.

If an Owner consists of a Partnership or Corporation,
then such Owner shall furnish to the Board of Directors
written notice of the name of the person entitled to act
for such Owner, and no person shall be entitled to act for
the Owner, except the person whose name has been furnished
to the Board of Directors as aforesaid.

Section 10. Proxies. The votes appertaining to any
Unit may (and shall, in the case of any Owner not a
natural person or persons) be cast pursuant to a proxy
duly executed by or on behalf of the Owner, or in cases
where the Owner is more than one person, by or on behalf o
of all such persons. Proxies may be given to any person P
and may extend for any period provided in the proxy or for
eleven (11) months if not otherwise provided; provided,
however, that every proxy shall. automatically cease at
such time as the person granting the proxy ceases to be a
member of the Corporation or upon notice of revocation
being delivered to the Secretary of the Corporation.

"
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Section 11. Presiding Qfficer. The president, or in
his absence, the vice-president, shall serve as chairman
of every meeting of the members unless some other person
is elected to serve as chairman by a majority vote of the
votes represented at the meeting. The chairman shall
appoint such persons as he deems required to assist with
the meeting.

Section 12. Action of Owners Without a Meeting.

Any action which may be taken at a meeting of the Owners
may be taken without a meeting if a written approval and
consent, setting forth the action authorized, shall be
signed by each of the Owners entitled to vote on the date




on which the 1last such Owner signs such approval and
consent and upon the filing of such approval and consent
with the officer of the Corporation having custody of its
books and records. Such approval and consent so filed
shall have the same effect as an unanimous vote of the
Owners at a special meeting called for the purpose of
considering thekaction authorized.

Section 13. Parliamentary Rules. Roberts Rules of
Order, Newly Revised (or any such current and latest
revision) shall govern the conduct of the meetings of the
Owners when not in conflict with the condominium instru-
ments, the Articles o6r these By-Laws.

Section 14. Annual and Svecial Assessments. The
Board shall have power to levy, assess and collect from
the members, and provide for the collection of annual
assessments and charges and special assessments for
capital improvements as may be necessary for the purposes
of the Corporation. The amount of the annual assessments
to be assessed against each member shall be determined by
the Board based on the proposed budget for the Corpora-
tion's forthcoming fiscal year and presented to the
members at the Annual Meeting as set forth in Section 2 of
this Article IV. The time and method of payment of such
annual assessments shall be determined by the Board.
Unless otherwise determined by the Board, any special
assessments levied against the members shall be payable
monthly; provided, however, that the Board shall have the
power to accelerate the assessment payments of any member
who is delinquent in his payments.

Section 15. Notice of Assessments. Notice of any
action taken by the Board with respect to special
assessments or to any alteration in the method or time of
payment of the annual assessments determined at the Annual
Meeting of members shall be sent to the mémbers promptly
by mail and shall not become effective until three (3)
days after such mailing.

ARTICLE V

“BOARD OF DIRECTORS

Section 1. Management Powers. Subject to these
By-Laws, the property, affairs and business of the
Corporation shall be managed by the Board.

R |
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Section 2. Number and Term of Office. The initial
Board shall consist of three (3) directors named in the
Articles, who shall serve until the first Annual Meeting,
unless any such Director sooner dies, resigns, or is
otherwise removed from office. At the first Annual
Meeting and annually thereafter until such time as
Declarant is no longer authorized to appoint and remove
any member or members of the Board as set forth in Section
3 of this Article V, three (3) directors shall be selected
by Declarant. At such time as Declarant is no longer
authorized to appoint and remove directors, all directors
and officers must be members and the number of directors
to be elected by the members shall be three (3), or such
greater number up to five (5), as may be fixed by
resolution of the directors from time to time. At the
initial election of directors, one (1) director shall be
elected for a one (1) year term of office, and (1)
director for a two (2) year term of office, and one (1)
director for a three (3) year term of office. All
directors elected thereafter shall be elected to three (3)
year terms of office. In the event that the number of
directors shall be increased, then the terms of directors
shall be fixed in the discretion of the Board in such a
way that no more than two (2) directors shall have their
terms of office expire in the same year.

Section 3. Elections by Declarant., Declarant shall
be authorized to appoint and remove any member or members
of the Board until the occurrence of the earlier of the
following events: (1) the third (3rd) anniversary date of
the recording of the Declaration or (ii) four (4) months
after the date as to which three-~fourths (3/4) of the
Condominium Units shall have been conveyed by Declarant to
Owners other than a perscn or persons constituting the
Declarant or (iii) the recording of an amendment to the
Declaration by Declarant, wherein and whereby Declarant
surrenders the authority to appoint and remove directors
and officers of the Corporation.

Section 4. Compensation. The directors and officers
may receive compensation for their services on behalf of
the Corporation, as such compensation is established by
the Board, in addition to any reimbursement for their
out—of-pocket expenses incurred for the benefit of the
Corporation; provided, however, that any directors, or
officers appointed by directors, which have been appointed
by the Declarant prior to the time control of the Corpo-
ration is turned over by the Declarant pursuant to the
Declaration and Section 3 of Article V of these By-Laws,
shall not be entitled to any compensation or remuneration,
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6xXcépt reimbursement for their out-of-pocket expenses
incurred for the benefit of the Corporation. This Section
shall not be construed to preclude any Director from
serving the Corporation in any other capacity and receiving
reasonable compensation therefor.

Section 5. Annual Meeting. The Annual Meeting of the
Board will be htld on the day of and immediately after the
Annual Meeting of the members or any special meeting of
the members at which a full Board is elected.

Section 6. Special Meetings. Special meetings of the
Board may be held at any time and place within the State
of Alabama when called by the President or by any member
of the Board.

Section 7. Notice and Procedures. A notice of the
time, place and purpose of every special meeting of the
Board shall be given by the Secretary or an Assistant
Secretary or an officer or director calling a meeting by
mailing the same to each director at his residence or
business address not less than three (3) days before such
meeting, provided that such notice may be waived by the
directors through presence at the meeting, unless objec-
tion to absence of notice is raised at the commencement of
the meeting, or if those not present shall at any time
waive or have waived notice thereof. To the extent the
same is not inconsistent with these By-Laws or the
Declaration, Roberts Rules of Order, Newly Revised, shall
govern the procedures and conduct of all meetings of the
Board, as such rules are modified by the Board at such
meeting.

-
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Section 8. Quorum. A quorum at any meeting of the
directors shall consist of fifty percent (50%) of the
entire membership of the Board. A majority of the
directors present, if a quorum is present, shall decide
any question that may come before the meeting, except as
otherwise provided by law, by the Declaration, by the
Articles, or by these By-Laws.
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Section 9. Rules and Requlations. The Board shall

have the power to adopt and publish rules and regulations
governing the use by the members of any properties or
facilities owned or controlled by the Corporation or
intended for use by the members, and the personal conduct
of the members and their guests thereon; and may fix
penalties for violation of such rules and regulations and
enforce the same.




The Board shall cause any rules and requlations adopted
or modified to be distributed to all Owners promptly after
the adoption or modification. An Owner may obtain a copy
of the rules and regulations in effect at any time by
written request to the Secretary. The rules and regula-—
tions in effect at any time shall be considered a part of
these By-Laws.

Section 10. Records. It shall be the duty of the
Board to cause to be kept a complete record of all its
acts and of the corporate affairs.

Section 11. Vacancies. In the event of a vacancy
occurring by reason of the resignation, removal from
office as provided in Section 12 of this Article V, death
or otherwise, of a director, such vacancy may be filled by
the affirmative vote of a majority of the remaining
directors even if there exists less than a quorum of the
Board, or by the sole remaining director, as the case may
be, or if the vacancy is not so filled, or if no director
remains, by the members of the Corporation, or, on the
application of any member, by the Judge of the Probate of
Baldwin County, Alabama.

Section 12. Removal of Directors. At such time as
Declarant is no longer authorized to appoint and remove
directors, as provided in Section 3 of this Article V, any
director may be removed from office, with or without
cause, by the vote or written consent of a majority of the
members.

Section 13. Committees. The Board may, by resolution
passed by a majority of the Board, designate one or more
committees, each consisting of two (2) or more members
which may act by a majority of said members. Each
committee shall have such powers of the Board and other-
wise as provided in the resolution establishing such
committee and the Alabama Nonprofit Corporation Act. The
rules promulgated by these By-Laws with respeet to
meetings of directors, notice, quorums, voting, and other
procedures at such meetings shall be applicable to
meetings of any committee established by the Board.

Section 14. Action Without Meeting. Any action

required or permitted to be taken at any meeting of the
Board or any committee established by the Board may be
taken without a meeting, if written consent setting forth
the action so taken shall be signed by all the directors
on the Board or by all the members of such committee, as

o
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the case may be, and such written consent is filed with
the minutes of the proceedings of the Board or the
committee, as the case may be.

Section 15. Liability. In the absence of fraud or
bad faith the directors shall not be perscnally liable for
the debts, obligations or liabilities of the Corporation.

ARTICLE VI
OFFICERS

Section 1. Officers. The officers of the Corpcration
shall be a President, one or more Vice Presidents, a
Secretary and a Treasurer, and assistant officers, if the
Board so designates. Declarant shall be authorized to
appoint and remove any officer or officers until the
occurrence of the earlier of the following events:

(1) the third (3rd) anniversary date of the recording of
the Declaration; or (ii) four (4) months after the date as
of which three—fourths (3/4) of the Condominium Units
shall have been conveyed by Declarant to Owners other then
a person or person constituting the Declarant; or (iii)
the recording of an amendment to the Declaration by
Declarant, wherein and whereby Declarant surrenders the
authority to appoint and remove officers of the
Corporation. At such time as Declarant is no longer
authorised to appoint and remove officers, the officers
shall be elected by the Board at its Annual Meeting or at
a special meeting of the Board called for the purpose if
for any reason officers should not be elected at said
Annual Meeting. Such officers shall hold office until the
next Annual Meeting of the Board or until such officer
shall die, resign, or be removed from office. Any two or
more of said offices may be held by one person at the same
time, except that the President shall not also be the
Secretary.
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Section 2. President. The President shall be the
chief executive officer of the Corporation, and when
present shall preside at all meetings of the members and
at meetings of the Board; shall have general supervision
of the affairs of the Corporation; shall sign or counter—
sign all certificates, contracts and other instruments of
the Corporation as authorized by the Board; shall make
reports to the directors and members; and shall have all
such other duties and powers as are incident to his office
or properly prescribed by the Board.




Section 3. Vice President. The Vice President, if
there is one, or if there is more than one Vice President,
the Vice President designated by the Board, shall exercise
all the functions and perform all the duties of the
President in his absence, except as speclally limited by
the Board. The Vice President or Vice Presidents, if any,
shail perform such other duties as may be properly
required by the'Board.

Section 4. Secretary. The Secretary shall keep
detailed minutes of all meetings of the members., the
Board, and committees of the Board, shall have custody of
the seal and the corporate minute book, shall sign with
the President such instruments as require such signature,
shall record in a book kept for the purpose the names of
all members of the Corporation, together with their
addresses as registered by such members, and shall make
such reports and perform such other duties as are incident
to this office or properly required of him by the Board.
The Secretary shall affix the seal of the Corporation to
all certificates, contracts and other instruments of the
Corporation as authorized by the Board and shall send all
notices required or permitted under the By-Laws or the
Declaration. The Assistant Secretary, or if there is more
than one Assistant Secretary, the Assistant Secretary
designated by the Board, or if there is no Assistant
Secretary, a secretary pro tempore, shall exercise all the
functions and duties of the Secretary in his absence,
gxcept as specially limited by the Board.

Section 5. Treasurer. The Treasurer shall keep
detailed and accurate financial records, including
itemized records of all receipts and expenditures, shall
have thé custody of all monies of the Corporation and
shall keep reqular books of account and balance the same
each month. He shall prepare comprehensive reports of the
affairs, finances and budget projections of the Corporat-—
ion and shall report on same to the members at their
Annual Meeting. He shall sign or countersign such instru-
ments as require his signature, and shall perform such
other duties as are incident to his office or properly
required of him by the Board.

Section 6. Substitution. Any officer of the
Corporation may be expressly authorized by the Board to
perform any function which is usually performed by any
other officer.

Section 7. Removal From Office. At such time as

Declarant is no longer authorized to appoint and remove
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officers as provided herein, any officer may be removed
from office with or without cause by a majority vote of
the Board at any lawful meeting; and any vacancy in any of
the offices described in this Article, however caused, may
be filled by the Board at any lawful meeting.

L ARTICLE VII

REIMBURSEMENT AND INDEMNIFICATION

Any person made a party to or who is threatened to be
made a party to any threatened, pending, or completed
action, suit or proceeding, whether civil, criminal,
administrative or investigative (other than an action by
or in the right of the Corporation), by reason of the fact
that he (or a person of whom he is the legal or personal
representative or heir, distributee, or legatee) is or was
a director, officer, employee, or member of a committee of
the Corporation, or of any corporation, joint venture,
trust or other enterprise which he served as such at the
request of the Corporaticn, shall be indemnified by the
Corporation against the reasonable expenses, including
attorneys' fees, actually and necessarily incurred by him
in connection with the defense or in the settlement of
such action, suit or proceeding, or in connection with any
appeal therein, except in relation to matters as to which
such director, officer, employee or member of a committee
is liable for negligence or misconduct in the performance
of duty, unleéss and only to the extent that the court in
which such action or suit was brought shall determine upon
application that, despite the adjudication of liability
but in view of all the circumstances of the case, such
person is fairly and reasonably entitled to indemnity for
such expenses which the court shall deem proper. Such
right of indemnifiecation shall not be deemed exclusive of
any rights or indemnities to which such director, officer,
employee, or member of a committee may otherwise be
entitled. Any amount payable by way of indemnity shall be
determined by, and paid in accordance with, such procedure
as at the time shall be provided for, or permitted, by
statute. Additionally, the Corporatiun may procure on
behalf of any and all directors, at the sole cost and
expense of the Corporation, a directors' insurance policy
which shall insure all directors (and the Corporation)
against any lawsuit in which judgments are rendered
against directors, and against any and all costs incurred
in defending, contesting, or settling a suit against a
director or directors.
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ARTICLE VIII

NOTICE AND HEARING PROCEDURE

Section 1. Suspension of Privileges. 1In the event of
an alleged violation of the Declaration, these By-Laws or
any other such rules and regulations of the Corporation,
and after written notice of such alleged failure is
delivered (in the manner prescribed in Section 4 of
Article IV herein) to the Owner or any agent of the Owner
(the "Respondent") alleged to be in default, the Board
shall have the right, after affording the Respondent an
opportunity for an appropriate hearing as hereinafter
provided, and upon an affirmative vote-of a majority of
all Directors on the Board, to take any one or more of the
following actions: (1) levy a Special Assessment as
provided in the Declaration; (2) suspend or cendition the
right of said Owner to use any facilities owned, operated
or maintained by the Corporation; (3) suspend said Owner's
voting privileges in the Corporation as an Owner, as
further provided in the Declaration; or (4) record a
notice of noncompliance encumbering the Unit of the
Respondent. Any such suspension shall be for a period of
not more than thirty (30) days for any noncontinuing
infraction, but in the case of a continuing infraction
{including nonpayment of any assessment after the same
becomes delinguent) may be imposed for so long as the
violation continues. ©No action against an Owner arising
from the alleged violation shall take effect prior to the
expiration of (a) ten (10) days after the Owner's receipt
of the complaint, and (b) five (5) days after the hearing
required herein. The failure of the Board to enforce any
rules and requlations of the Corporation, these By-Laws or
the Declaration shall not constitute a waiver of the right
to enforce the same thereafter. The remedies set forth
above and otherwise provided by these By-Laws shall be
cumulative and none shall be exclusive.

-

Section 2. Enforcement. The Board shall have the
right and power to impose and assess reasonable fines and
to suspend an Owner's right to use the Common Elements for
any violation of the condominium instruments or these
By-Laws in accordance with the condominium instruments and
the following procedure:

(a) Demand. Written demand to cease and desist
from an alleged violation shall be served upon the alleged
violator specifying: (i) the alleged violation; (ii) the
action required to abate the violation, and (iii) a time
period, not less than ten (10) days, during which the
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violation may be abated without further sanction or a
statement that any further violation of the same rule may
result in the imposition of sanction after notice and
hearing.

(b) Notice. Within twelve (12) months of such
demand, if the violation continues past the period allowed
in the demand for abatement without penalty, or if the
same rule is subsequently violated, the Board shall serve
the violator with written notice of a hearing to be held
by the Board in session. The notice shall contain:

(1) the nature of the alleged violation; (ii) the time and
place of the hearing, which time shall be not less than
ten (10) days from the giving of the notice; and (iii) an
invitation to attend the hearing and produce any state~
ment, evidence and witnesses on his or her behalf.

(c) Hearing. The hearing shall be held pursuant
to this notice affording the member a reasonable oppor-—
tunity to be heard. Prior to the effectiveness of any
sanction hereunder, proof of notice and the invitation to
be heard shall be placed in the minutes of the meeting.
Such proof shall be deemed adequate if a copy of the
notice, together with a statement of the date and manner
of delivery, is entered by the officer or director who
delivered such notice. The notice requirement shall be
deemed satisfied if the alleged violator appears at the
meeting. The minutes of the meeting shall contain a
written statement of the results of the hearing and the
sanction, if any, imposed.

ARTICLE IX

BOOKS AND RECORDS

The Corporation shall keep correct and complete books
and records of account. These books and records shall
include a record of all receipts and expenditures and an
account for each Unit setting forth any shares of common
expenses or other charges due, the due dates thereof, the
‘present balance due, any interest in common surplus or
Special Assessment surplus. These books and records shall
be certified by an officer of the Corporation on or before
ninety (90) days after the beginning of every fiscal year,
as established by the Corporation [excepting the first
(1st) such fiscal year] and shall also keep minutes of the
proceedings of its Board, the committees of the Board, and
the members and shall keep at the registered or principal
office true and correct copies of its Articles and By-Laws
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and all amendments théereto as well as a record giving the
names of and addresses of the members. All books and
records of the Corporation may be inspected by any member,
mortgagee, agent or attorney of any member for any proper
purpose during normal business hours.

. ARTICLE X
FISCAL YEAR
The fiscal year of the Corporation shall be such
period as the Board shall determine, but unless otherwise
so determined, shall begin on the first day of January of
each year.

ARTICLE -XI

CORPORATE SEAL

The seal of the Corporation shall consist of an
impression bearing the name of the Corporaticn around the
perimeter, to the extent space permits, and the word
"Seal" and the year of incorporation in the center thereof.

ARTICLE XII
AMENDMENTS

Subject to Section 5 of Article 16 hereof, the
Articles and these By-Laws may be amended, at a regular or
special meeting 'of the members, duly called and held for
such purpose, pursuant to a resolution recommending a
proposed amendment adopted by the Board. Such resolution
must be approved by members to which at least two-thirds
(2/3) of the votes which members present at such meeting
in person or by proxy are entitled to cast; provided,
however, that during such period that Declarant shall have
the right to appoint and remove members of the Board and
officers of the Corporation pursuant to the Declaration,
such resolution must be approved by Declarant and by
two-thirds (2/3) of the votes which members present at
such meeting in person or by proxy are entitled to cast,
exclusive of any vote or votes appurtenant to any Unit or
Units then owned by Declarant. Notwithstanding anything
to the contrary contained in this Section, but subject to
Section 5 of Article 16 hereof, no members shall be
entitled to vote on amendments to the Articles or these
By-Laws if such amendment is required by the governmental

8C8 332G i




statutes, laws, rules or regulations applicable to or
promulgated by a governmental lender or purchaser of
mortgage loans, including, but not limited to, FNMA or
FHLMC, to enable such lender or purchaser to make or
purchase mortgage loans on any Unit or if any such
amendment 1s necessary to enable any governmental agency
to insure mortgage loans on the Units based on the
statutes, laws., rules or regulations applicable to or
promulgated by such agency, which amendments may be
adopted at a meeting of the Board alone upon receiving the
vote of a majority of the Directors. Any amendment of
these By-Laws shall become effective only when recorded or
at such later date as may be specified in the amendment
itself.

ARTICLE XITI
CONFLICTS

In case of any conflict between these By-Laws and the
Declaration, the Declaration shall control.

ARTICLE XIV
VIOLATIONS

The violation of any rule or requlation adopted pur-
suant to these By-Laws or the breach of any By-Law
contained herein or of any provision of the Declaration
shall give the Board, acting on behalf of the Corporation,
the right, in addition to any other rights set forth in
these By-Laws:

(a) to enter or to cause its agents to enter the
Unit in which or as to which such violation exists and
to summarily abate and remove, at the expense of the
defaulting Owner, any structure, thing, or condition.
that may exist therein contrary to the intent and
meaning of the provisions hereof, and thé Board shall
not thereby be deemed guilty of any manner of :
trespass; or
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(h) to enjoin, abate, or remedy such condition
by appropriate legal or equitable proceedings; or

(c) to levy reasonable fines, after giving
notice and an opportunity to be heard pursuant to the
provisions of these By-Laws.




Any expense incurred by the Corporation in remedying the
default, damage incurred by the Corporation or Owners, or
fines so levied shall be assessed against the offending
Unit as a Common Expense and enforced as provided in these
By-Laws. In addition, any aggrieved Owner may bring an
action to recover damages or to enjoin, abate, or remedy
such thing or condition by appropriate legal proceedings.
1S

ARTICLE XV
INSURANCE

Section 1. Types of Coverage. The Corporation shall
maintain in effect at all times as a common expense the
types of insurance coverage required by the condominium
instruments, any worker's compensation or other insurance
required by law, and such other insurance as the Board may
from time to time deem appropriate.

Section 2. Casualty Insurance. The casualty
insurance policy affording fire and extended coverage
insurance as required by the condominium instruments and
the Alabama Condominium Ownership Act shall be written in
the name of the Corporation as trustee for the benefit of
the Owners, their respective mortgagees, and any other
persons having an interest in the Condominium Units, as
their interests may appear. The Board shall review or
cause to be reviewed at least every two (2) years the
amount of insurance in effect, taking into account the
value and replacement cost of the improvements, and the
Board may engage appralsers, cost estimators or others it
deems appropriate in connection therewith. The policy
shall insure the entire structure, including both Common
Elements and Units, but it shall not include any improve-—
ments or betterments made by an Owner or any personal
property or fixtures of an Owner or occupant of the Unit,

Section 3. Policy Provisions. The Board shall
consider and endeavor to obtain casualty insurance on the
following terms and conditions if the Board considers them
advisable:

(a) The insurer shall waiver its right of
subrogation against the Corporation, the Board, any
directors or officers of the Corporation, any managing
agent or other agents or employees of the Corporation if
available, all Owners, and all other persons entitled to
occupy the Units or other portions of the Condominium,

-17-

098 2S




(b) The policy shall not be cancelled, invali-
dated, or suspended on account of the conduct of any
person listed in ivem (a) above without a prior demand in
writing delivered to the Corporation and the allowance of
a reasonable time thereafter within which to cure the
defect.

(c) Any "no other insurance” provision in the
policy shall expressly exclude the individual Owners’
policies from its operation.

(d) The policy shall include a mortgagee's
clause for the benefit of all mortgagees of Units.

(e) The policy shall not be cancelled or
materially altered with respect to any mortgagee for the
nonpayment of premium or otherwise until the mortgagee has
given thirty (30) days prior written notice of such
cancellation or material alteration.

(f) The policy shall include a waiver of any .
co—insurance provisions and a waiver of any defense based
on invalidity arising from the acts of the insured., .. —

(g) The policy shall include a replacement cost
endorscment.

(h) The policy shall include a deductible amount
as the Board may deem appropriate.

(i) The insurer shall provide appropriate
insurance certificates to each Owner and each mortgagee,
together with duplicate originals of the policies and
proof of payment of the premiums.

(j) The insurer shall be financially sound and
responsible and qualified to do business in Alabama.
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{k} The policy shall provide that, despite any
provisions giving the insurer the right to elect to
restore damage in lieu of a cash settlement, such option
shall not be exercisable without the prior written
approval of the Corporation.

N

(1) The policy shall provide that coverage will
not be prejudiced by (i) act or neglect of the Owners when
said act or neglect is not within the control of the
Corporation or (ii) any failure of the Corporation to
comply with any warranty or condition regarding any
portion of the premises over which the Corporation has no
control. )




Section 4. Repair and Restoration. In the event of
any damage to or destruction of the Common Elements, the
decision to repair or restore shall be made as provided in
the condominium instruments. If the decision is made not
to repair or restore the damage or destruction, then the
insurance proceeds shall be allocated among and distri-
buted for the benefit of the appropriate Owners and to
their mortgageqs, if any, in accordance with the condo-
minium instruments; the Corporation shall cause the debris
to be removed from any area upon which was located a
damaged Unit or damaged Common Elements which are not to
be repaired or restored and shall landscape and restore
such area to a clean, safe and attractive condition; and
the Board shall have the right to levy a special assess-—
ment against all of the Owners and the Condominium Units
to raise the funds necessary to defray the costs of such
work in excess of any amounts which may be available from
any reserve funds of the Corporation maintained for such
purpose. If the decision is made to repair or restore the
damage or destructlon, the same shall be done promptly by
the Corporation in a businesslike manner in accordance
with the condominium instruments and in accordance with
approprldte procedures for the construction of the
1mprovements The Board may engage a bank or other
institution of appropriate financial standing to act as an
insurance trustee to receive, hold and disburse insurance
proceeds pursuant hereto.

Section 5. Unit Owner's Policies. Unit Owners may
carry, at their own initiative and expense, the following
insurance policies:

(a) A building additions, betterments and
alterations endorsement to the master policy of property
insurance described in Section 2 of Article XV for the
exclusive benefit of the particular Owner, such Owner to
be liable for (and the Corporation to be in no way liable
for) the premium for such endorsement; and

(b) A "tenant's or condominium owner's policy"
covering the contents of his Unit, personal injury and
property damage liability, burglary and the like.

In no event shall any recovery or payment under
the insurance coverage obtained and maintained by the
Corporation be affected or diminished by insurance
purchased by individual Owners or mortgagees, and no Owner
shall be entitled to exercise his right to maintain the
additional insurance coverage set forth in this Section 5
of Article XV in such a way as to bring into contribution
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any insurance maintained by the Corporation, or decrease
in any other way the amount which the Corporatlon may
realize under any insurance policy which it may have in
force on the Property at any particular time.

ARTICLE XVI

RIGHTS OF MORTGAGEES

Section 1. General. All mortgagees of Units shall
have the rights set forth in these By-Laws in addition to
any and all rights set forth in the Alabama Condominium
Act, the condominium instruments and the Articles.

Section 2. Notice of Casualty Loss and Condemnation.
Immediately upon having knowledge of the institution or
threat of institution, of any proceedings or other action
with respect to the taking of Units, the Common Elements
or any portion of any Unit or Common Element in condem-
nation, eminent domain or other proceedings or actions
involving any unit or government or any other person
having the power of eminent domain, the Corporation shall
notify all mortgagees having an interest therein whose
names and addresses have previously been furnished to the
Corporation, together with a written request for such
notice. Any such mortgagee may, if permitted by law,
participate in any such proceedlngs or actions or, in any
event, may participate in negotiations in connection
therewith, but shall have no obligation to do so.

Section 3. Damage. Immediately after substantial
damage or destruction by fire or other casualty to any
part of the Property, the Corporation shall provide
written notice of same to each mortgagee having an
interest therein whose name and address have theretofore
been furnished to the Corporation together with a written
request for such notice. -

Section 4. Other Notice. 1In addition to the fore-
going, if the Federal Home Loan Mortgage Corporation
("FHLMC") or the Federal National Mortgage Association
("FNMA") is the mortgagee of any Unit, the Corporation
shall notify FHLMC or FNMA, as the case may be (in care of
the institution servicing the mortgage or mortgages for
and on behalf of the FHLMC or FNMA) in writing of any
damage or destruction or taking of the Common Elements or
any portion of any Unit, if elther FHLMC or FNMA has an
interest therein.
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Section 5. Consent to Amendment. The rights of
mortgagees in this Article XVI shall not be amended
without the prior written approval of two-thirds (2/3) of

the first mortgagees (based on one (1) vote for each first
mortgagee) .
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ARTICLES OF INCORPORATION

OF

THE BEACHWALK CONDOMINIUM ASSOCIATION, INC.

One

The name of the corporation is: "THE BEACHWALK
CONDOMINIUM ASSOCIATION, INC."

Two

The corporation is organized pursuant to the Alabama
Nonprofit Corporation Act.

Three
The corporation shall have perpetual duration.
Four

The corporation is organized for the purposes of
managing, maintaining and caring for the property now or
hereafter contained within The Beachwalk Condominium, a
condonminium development under the Alabama Condominium
Ownership Act, established or to be established pursuant
to the Declaration of Condominium for The Beachwalk Condo-
minium, to be recorded with the Judge of the Probate of
Baldwin County, Alabama. In order to carry out such pur-
poses, the corporation shall have all of the powers set
forth in the Alabama Nonprofit Corporation Act, the Alabama
Condominium Ownership Act, and the condominium instruments.
The terms defined in the Alabama Condominium Ownership Act
shall be deemed to have the meanings therein specified
wherever they appear herein unless the conteit otherwise
requires.

Five

The affairs of the corporation shall be managed by a
Board of Directors elected by the members having voting
rights, as further provided in the Alabama Condominium
Ownership Act, the condominium instruments and the bylaws,
subject to the right of declarant, during the period of
declarant's right to control the corporation, to appoint
and remove directors as provided for in the condominium
instruments.




Six

- The corporation shall have the powers set forth in the
Alabama Nonprofit Corporation Act.

seven

This corporation shall have no stock or stockholders.
The corporation, is not organized and shall not operate for
profit or pecuniary gain; and no part of the net earnings
of this corporation shall inure (other than by acquiring,
constructing or providing management, maintenance and care
of the property contained within The Beachwalk Condominium,
and other than by a rebate of common profits or excess
assessments) to the benefit of any member, director,
officer or any private individual, except that reasonable
compensation may be paid to such persons for services
rendered to or for this corporation affecting one or more
of its purposes.

Eight

Each unit owner shall automatically be a member of the
corporation during his ownership of his condominium unit,
and no other persons shall be entitled to membership in
the corporation.

Nine
The members shall have the voting rights set forth in
the Alabama Condominium Ownership Act, the condominium
instruments and the bylaws.
Ten
The initial registered office of the corporation is at
Route 2, Box 5812, Beachwalk Apartments #11, Gulf Shores,
Alabama 36542. The initial registered agent of the
corporation is Susan E. Miller.
LEleven

The initial Board of Directors shall consist of three
(3) individuals whose names and addresses are: '

Susan E. Miller

Route 2

Box 5812

Beachwalk Apartments #1l1
Gulf Shores, Alabama 36542

ToH
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Emory W. Scott, Jr.
403 Gulfshore Drive
Destin, Florida 32541

J. Stephen Vasen

3301 Buckeye Road

Suite 101

Atlanta, Georgia 30341

Twelve

These Articles of Incorporation may be amended from
time to time in the same manner as is provided in the
bylaws of the corporation with respect to amendments to
said bylaws.

Thirteen

The name and address of the incorporator is Carol A.
Brittain, Esq., One Ravinia Drive, Suite 1600, Atlanta,
Georgia 30346.

IN WITNESS WHEREOF, the undersigned executes these

Articles of Incorperation.
gl (1) T

Carol A. Brittain, Esq.,
Incorporator




" CONSENT TO APPOINTMENT AS REGISTERED AGENT

TO: Secretary of State
State of Alabama

I, Susan E. Miller do hereby consent to serve as
registered agent.for THE BEACHWALK CONDOMINIUM ASSO-
CIATION, INC. My address as registered agent is Route 2,
Box 5812, Beachwalk Apartments #11, Gulf Shores, Alabama

36542.

This unday of _Qp),gz , 1986,

TS M
~Swsan E. Miller




