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Restr:.cta.ons and Oovenants is made adopted publ:.shed and )
declared this 12th day of January, 1982 by Marchfleld, Inc., a s
"! corporation, hereinafter scmet.unes referred to .as "Omer"- S
) WITNESSETH-A' S SRS

WHEREAS, the \mders:Lgned is the owner of the real property
- :Ln—the C:Lty and Oounty of Mobile, Alabama, and descr:.bed as follows
- MARC}IFIELD, UNIT II aé per plat thereof récorded in-
" Map Book 34, Pagelld of the récord in the .Office of
: the Judge of Probate of Mobile County, Alabama; and

WIEREAS, Owner :LS des:.roug__of placmg certam restrictions, -

R  conditions and reservations (heremafter oollectlvely referred

e . to as "restmctlons) upon the - above’ descr:.bed property in
- - V acoordanoe with a general scheme or plan in order (a) to protect
: ' ' the owners of each lot agamst Jmprope.r use of surroundmg lots

B e

U UL

; as w111 deprec1ate the value of the pmperty, ®) to preserve,”
‘ as far as practlcable, the natural beauty of each lot, {c)- to
. 'insure the creatlon of attract;we, well des:Lgned, properly
"‘ proportloned and” approprlate homes of suitable materlals w:.th

»appnopr:l.ate locatlons on said lots, (d) to insure proper. bulld:mg

EER set—backs fran street and lot lmes, (e) to prov1de adequate free ,
‘ . space between structures, and (f) in gene.ral, to assure the best
- and:nast—apprepmate-deveiornent—and—mproverent—ef—ﬂxe-sw
et e .
o d.w:.s:Lon and each 1ot thereon-
ey
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NON, EREFORE, Oumex ‘does hereby impose the folIowing

protect:we restnct:.ons* o _ "‘_ : . ;;.' ;‘;, -

. NS . B

l"' RDSIDE‘NI‘IAL USE- ONLY Al,l lots “in- the;subdn.v:.szon .
' shall be known and descr:.bed as re51dent.1a1 lots. No lot may
“‘be J.mproved used or occup:.ed for other than prlvate res:.dence

purposes, and no flat duolex, apartrrent house, group apartment,

- 'b"-or condominlum thougrr mtended for” residence purposes, may bé -
o erected thereon. L‘ach house in thJ.S subclw:.sxon shall be de51gned

Ctor acconmodate and shall be occupled»by only one famlly r‘amily,‘

_.'for the purposes of thlS restriction, shall be def:.ned as .'Lndl"

‘v1dua]s related by blood or marriage.

‘s

2. ARCHITI:CI‘URAL CONMI’I'I‘EE No bu_xldlng shall be erected,

i 'j'placed or altered on any plot in this. subd1v1sxon unt.ll “the™
_'buxldlng plans and spec:.flcatlons (wluch must show . the habltable

’ ar_ea square footage as defmed in Section 7 hereof and w_hlch must

.

m— ' _show the front eleva‘t‘iohs) 7 anqplot plan Showmg the Tocation )
| of "such bulldmg have been approved in wrltlng (by separate letter o
_.or by a written notatlon on a set,of” sald plans, specxflcatlons
L . and p]ot plan which approved set shall be retalned by ‘the builder
‘et .. OF homeowner) as to. conformity and harmony of external de51gn o o
','ws.th ex:.stlng structures in the 'subdivision, ‘as to locatlon
.of the building w1th respect to tooography and flnlShed ground
-elevatlon, a.nd as to canpl:.ance w1th all other requxrements of .
.these ‘restrictions, by an Architectural Comm.ttee composed of_..
Riley B. Smlth and Riley Sm:.th or by a representatlve des:.gnated
by the members of said comm:.ttee In the,event of death.or

res:.gnat.xon or either member of said committee, the remaining

member shall have fUlJ authority to appomt a successor member
---and to approve or disapprove such design and locatlon, or

to de51gnate a representatlve with, 11_ke authorlty In the event .

i, . said ccrmuttee or its deSLgnatcd representatlve falls to -

‘happrove or dlsapprove such design and locatlon w1th1n 30 days
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cmplet.xon'ﬂ\ereof ' such approval w:.ll not be rguired and this
o covenant w:.ll be deemed to ‘have beeri fully ccmp].:.ed with. B

N K B

such plans and spec:.flcatxons are- dJ.sappmved wrn.tc_n notlce of

el e v he e e - —_ -

.

approval shall b_ gJ.ven to the subnuu.mg 1oL owncr .in : .

pe.rson or by u.s. Mall Nelther the menbers of suc.h comnirtee,

nor J.ts des:.gnated representat.l.ve, shall be. mtxtlc_d t.o any

compensat.lon tor serv:.ce., performed puxsuant- ro thJ. c.ov«’:nant..—-—-——» —

The powers and: duues of such cormuttee, and of its clefugnated_

répresentatlve shall cease on and a.ft r January l 1999 .

'Ifhereafter, the approval describea in tms covenant & 11 not be

¢

cel requ:Lred unles ;- prior to sa:Ld dater and effectlve thaeon, a
. wr.ttte.n J.nstrm\ent shall be executed by the then rx_cord owners of

a majorl_ty of the lots in thls subdivision and duly recorde;l - ' PR

appomt.mg a repr(_sentatwe -or- J.epresentntlves, who shall thereaftcr -

exercise the same -powers previously exercised by said committee. . -

. 3. BUILDING LOCATION: | No building on any corner lot shall . -
be located nearer than 25 fect o the lofl: line from'ing-any street,

- w1thout the written approval of the Archi rcctural Camittee. No R

build.i:ng shall be locatczcl on any othe.t; 1ot nearex ':lmn 30 'feet to

the front lot line, without the written aﬁn‘rgval of- t'l.\le'.‘m'c:hitecturel - -
[ _ -Cammittee. “No build.{ng shall be lochtod hearer than ld fc';et: to

an interior'ibt line, e:-:cept that a mininum 5 foot 4ide yared °hall‘ | o

- - be requ.u.red for a garage or other pemltt.ed acceSSur Vi bulldlng

et located 40 feet or more from the minimum bui. Ldmg .»rLba(.k line.

No UWL.J.J..Lng :.r.alr%e-—loeated_nn anv_mfprmr lot nearer th.,m 10

w ‘ feet to the rear lot line. For the purpose of t)u coven:.:nt,
eaves ' steps and open porches shall not be considered as a part
' sof a bmlding, prov1ded however, that this shall not be ‘construed




to pexmt any pox. t:lon oi.da bm.ld.mg on.-a. 1ot to encraach upon e

\

1s obta:.ned f rom the Boarcl of Adjustment .md aﬁ:rovud by the

: ,another lot. , 1hE | bUlldJ.nC_) locatzon muat albo ccnrp.ly with Lhe :‘,," L

'ZOm.ng Ordmances of the City of- Moblle unlcss a spcclal u«.eptn.un o

Architectura] Con:ruttce " e
o ‘ R —
-~4.- - RESUBI.:J.VISION: o building or .u)y mrt tiarcol,

: '-haracrerrrmy L\c orcotm] or mmn ained on ny [)H“ i

o el e Py

' whlch is sulx'w:ced subsecpient L'» the dato h/»roof, 4~"E.-;3F ‘ha‘t

where a lot is subdividid ahd all. of 1ts 1>.u s zuc n-ml.nn' ‘l wx.t.h

oL adjacent enflive ]Lﬂ'b, a bLLl ldlng may, Wit The ajiiv -«ﬂ of” (:hc

Archltecturcnl Loﬂnuttcc bo erem_lud and ma: Ln'annw on ench of th

.

__r\___‘,,,located_,On- Gt of the

‘Hblel(‘L.d Jot but cach vt ity

: lor-s as so o ~rvb: ned awen 'Jmugh a portmn ol such h-uldlnl may bg

bl

: ccme.ncd loL sh: a’l be ..:llb_)LCt‘ t(_ thcfe resty lctlc-r,, as full and

_completely as LE shown on the subdiv:Lsicbn ])liiiﬁ: as a singlc: lot.

Sf—OI"lL'H ]VE-ACTI\JI‘] LES~DIC—‘——No-traf1e—or~bvsmesr,

.
acthJ.ty of un, Hnd sh. le be carried on wxn an\ e, now ,hall

any noxious or oLfens:.vc El(.thlty be done thereon vhich sn.nll be

: { -
or becomé an annoyance Or nuisance to the nurghborhood o
structure, inéluding fences, 'shall be erected so as to channel -

“water-on an adjacent lot. No outside clothev llnes, shull be’

permltted in the subdivision unless- scrennad J.n such mannor as -

not to be vrsmblu from .deacent lots or btrvc-t.:. A

6. 'I'RI\TLIRb ETC, No tJaJ.]er, mobrl@ hame, aswenent,:
tent, shack, garage, barn, or other outhuilding erccted On any.
\ co “lot shall at: any time ba-used as residence, l:anp('n';:ri.l.g'r_‘cir per-

manently, now vhall any suuctun_., of a tewwrary riaracter.be

'used as a rusidence.  lhuse trailers, nobi, L honyes, color HOMES

oy

either withi,n T uJ.ly caclosed (l.unqc or unler a caryort et
“visible fran @iy public stvieet. Mo boat /J fect an '('nnJl.», or

larger, may I;c- ke pL or. he prenises and a1l ﬂnalL( r Loats nust e

'campers, antl,’cu 'rculm 5 nay be kept on the premivc ofily E KET




. ! -

.7.' TYPE AYD SI71: OF BUILDINGS: N buudmg shall be |

w erected, altered, plaved ox, permitted to remnin on uny 1ot >ther =

. than, one Smglc fdmll V. ddeleg, whlch shall be noL nore -than two

and one-half stones -in ne:LghL cll'ld ahall lww hab lubla .um,

et Y

exclus;\.ve of b..x&aunent‘ >pen poz.c,lre and "jclr‘.l(jPS; OF ol JLu 4

'IWO THOUSAND 73 TWO LUNDRID SQUARE FEET, with at teast 1,200 A

square on the cnound 1 loor J.E 11. be more than one '«'1'01:y m hmght, - .

CT . of at least l 400 squ¢ e foot. J.f it be one story and one-ii. llf’ :

N prov:Lded, thuL a detached garage, servants c;mrl.n) 3 or other out

* building may e ercct d or permlt:ted to remain upon any Jot if the

(-

— written APPrOvITT Y t E‘”:\f«:hltectmjal.“Cdﬁﬁflitt.:e i
Y . ALl dwellings mui.t ontain a garage or carport, which shall -

rivst chEavned.

' - not have a. flat roof .M garage or carport may face or-;open on

. any street, excipt in 'c.he case ©f corner 1ot,, and thon only WJ.th ‘.'.
w oo " the written. dpprovcll wf the Arc]utectural Camitten,

It is undcustood that the Archltcctura] O(xmult(c shall g:Lve

approval to ene re usonal ly :-lZF.'d storage out- l)ul]dm(r u s

.

lcoated near Lhe rear let line, unless thc CL]'CLUT\‘-:IHHLC‘S mdtcatt- SR —
T | ot)'le.rwme for the ben.: fit of -the entlre subdwxsmn. C S '._..‘,:: LT
8. ANLW\L:. Doqs, cats and other dalevticatc-c'l zh.{j:mnls“, ' o B
not exceedlng four, m«y be kept by cach lot cwner, [nowdvd they
‘are not kept lar:ed or imzintained for any conmercial. [»urr.oz;(-: or : o
. use and are not a nui :arce, annoyance or-déngjer to thwer nerghborhond,
ST . ) .

No other animul or fo.l shall bi kept-or nuintaine.i onlany part of————

., E ~ said property.

9T GARBAGE - ESR-6i [ GONTATNERS AND_EQUIPMENT : e 10! ’
“ shall be used as a duwping ground.for rubbish, and a'l debvis and . B S

v trash from c‘lczelrinq' ov Ltonstrucl;ion must be immediately ronoved.
. -

’I‘rash garbacge or othur w%te shall not 1o k¢ pt ‘exeept: in :;anita_cy‘




conta:.ners. All mcinerators or. other equtmenr 'f:or t.he,stora

wndj_tion et st e ;.E., - ,.._L:.,.f, JEE ',;; "_‘7"*_" X

L.

10, . MINDNG OIURATIONS No oll drilang, oil development u;',f.jjf,jjj

operations, oxl réfi mmg, quanymg or nu.n mg opex ntmns of any

k.i.nd shall be p(.rmlLted upon the su.rface oE any lol., nor shall ] -

"“..; i Oll wells, tank , {:unnels, nu.neral excavatmns or- hafLs bt

_.._1-.

permltted upon or thhln 500 feet beneath the suriuce of -any lot.
- ,’ No derr:.ck or other structure d051qncd for use xr borlng for oJl
o . 'or-.natu.ral gas sha.ll\l:e erected, mmtan_ned, or [.mnml.ted upon
—i':anyilottgy,wﬁ R n

‘4 11.. PENCES, WALLS, HEDGES, AND ORNAMI"NTAL S ICTORES No"

hedge shall be located nearer the front property lmc of any lot

than ten ch_t to the rear of ‘the front of ‘the dwoLl;u\g on such ot -

B w:.thout the written approval of the m:clntec,tural Cu\mttce, and

no fence,,_well or. ommcntal structu.re, other thun one which is

_an integral part of the dwelling™itself, shall be tonstructed upon'..- '
_any portJ.on of any lot: without the prlor writ ten Jpp:.oval of ‘the |
Archl.tectural Oorrm: ttee. All fences facmg any publ’.w stleet must.
be made of wood f iced w1th wood, or have Lhe outward appearance '
of bemg nude of wood
12 SIGNS! No SLgn of any kind shall be cu-.played to “
publlc view on any lot except ore professs, onallv loLLvred sxgnv
not more tha.n Lour square feet in s:.ze, whlch Ilkly ndvertlse the
.o property for sale or rent; except durmg the const-.ructlon pemod,
.one »addltlonal sign may be erected by the builder and a security |

‘servlce 51gn shall. also be allowed when appllc(l.b](

~7,13.r»-—LASEMENJ . All eascments shown on the 1"(\cordcd plat

vy L

e of—the~subd1v1&.10n are hereby adopted as a part ol thtsc- re-

strlctlons:, and all lots in the. subdlvnelgn shall Le s.thect

to such easements. 'I‘hc underSJgned owner of thc .ndevnelon

e reserves unto 1tsc,lf and its successor', ar; l assigns the rlght




-‘other utJ.lity lmes, equlpment and fac:.l:.ties tand drainage .‘.- L :

PO S

d.rtches, :Ln, on, over and under t.he streets arfd road and ease-" ‘

L ot S VN ORI S e

) ments shovm on the recorded plat of the subdn.va.s:.on, and to oo L

/\

. construct, J.nstall, operate, man_ntzu.n, repa:.r and replace ln.ghtsf

0 S S g

walls, fences, shrubbery bushes and trees and other deoorative o
L ,‘ .or screem.ng m\provements in, on, over and under the property .
J.ncluded wa.thn.n the ‘areas desxgnated as fences, drainage and/or e

T

,‘-', . " ut:.llty easements, lf any, wmth full. nght of J.ngress and egress =

s ’ Tt and from said streets and roads and easements across adjouu.ng ’

R property, and the underSLgned reserves unto :Ltself and J.tS ,.

successors and ass:.gns the rn.ght to contract generally w1th
others for the do:.ng of any and all such thlngs and the rJ.ght B .

to grant unto others such easements rights and perlleges as

.the unders:.gned‘ may, deem approp,rla_te or convenlent in connect:Lon' -"

- therew:.th - ’, T

oy - ',

APE\IUVIEN'I; OR MODIFICATION OF RESTRICI‘IONS y'or -all S R
of the restrlct.lons ‘or requ.rrements herelnbefore set forth may , -

BN be a.nnulled, Aamended, or modified at any. t.une by an ;Lnstrument

executed by the owner or owners of notless ‘than ' eighty percent
3 (80%) of the lots in sald Subd:.\-/lSlOn, th.ch sa:.d mstrmnent shall'
. be acknowledged by each such owner srgm.ng same and shall be filed
for record in the office of the Judge of Probate of Moblle County, ' o
Alabama PROVIDERD, that no amendnent shall place- an additional °

burden or-restriction or requ.Lrement on any lot in sald subd.w:Lsn.on,

the ‘cwner of which does not join in said amendlng instrument.’

. IS5, TERMT The foregomg-restrxct.xor\*s shall—run w1th
| the land’ and shall be bmdlng on all lot owners, or upon all
. ce l partles and persons claiming. under or through the, each of S -
i - whom shall by v;\.rtue of his acceptance or aoqun.smlon of title =~ - L

herdnterest,_acgept and agree to be bound by and to abide

) by all terms and provrsrons of thlS mstrment, all of which
S S - .
- shall be and remam in full force and- effect unt:Ll January l, M_

e . e T

1_999. Af'ter which t:.me said restr:\.ct.lons shall autcmatlcally




_i-; ora.npart ’ ‘

16 VIO ;‘L\)NS , Any v:.o]atxon of thes. covenant"

not act as a*cloud upon the tJ.tle of the property cor «~emed

and tLtle shall not_be Iorfelted as ,a result of such vmlrntwn _ L

17‘.' ENI"ORCEMEI\YI‘ If any person or pcr sons. sha‘l..L vm]a!'e

or attenpt to v:.olate any of the restchtlons conLaJ.nnci huu‘m,

“it. shall be l‘awful for any munbe.r of the Arc'hliocturul (,onnu Ltee

any party owning any. real property 51tuated in saLd éubchvxslon'
! .

to prosecute any procoecungs at law or in equlty agamnt the

person or- persons v.lolatmg or attamptmg to violate.any. suc h

[ .

'rest:.rlctJ.on and 01ther to prevent }um or thanm. JLom ) uomg or
,to recover damages for such violation, "
. 18. . SEVERABILITY : Invalidation of any one of ,tl‘)e-sé.

-

‘oovenants by judgement or court Brder shal] in no wise - <lf1(‘(l

- any of the other prov:.s: onis which shall be and remain in full v

B

force and effect. {

19'. GARDD\I CLUB: It is expected that the indivicdual lot

,wne.rs will at same point in time f agardenélmfjrprofxrty“
- OWners assoc:.at:lon. All) Jot owners are encouraged by join such
o'réaﬁizationr but assessme?nts by such orga'nizal:ion snl-;ll, not, )
cons'titu'te‘a lien agaim'.t or c¢loud upon the title ot .y lot,
unless consento? Lo by 1the the.n owrier of such lot.  Awng tht-;
purposes of suc1 organi:al.ion shaJl be the estblishm. -nt of
. .
rules and policies with re spect to ‘the use and mintmu:ntc-i-
.of all common_areas., su(h as_streeks, 1Q1';nr]c' subdivicion s

— name"s'it}ﬁ decoratwe’ 1' “Tce’s“ and”‘the 1ikes BOEshat riave‘

no jurlsdict.lon over privacy fence (which cach lot owner: -

._shall maintaJ_n :;uch port.ion thereol.’ as is ¢n his lot).

~ .-




N wfmss wrmREoF, Marchfleld Inc._has caused this instruf

menttobeexecutedinn.tsnameandonxtsbehalfbyitsofficers

thereunto duly authorized' w:uth its’ corporate seal hereunho af-

Fived on the date set out in the ackrmledgemét below. o N _ -
- : T - B o e 5_.;-'_:'(0;

65203 ¥

Its SecretaryU

K CDUNTY OF MOBILE

Iy El:Lzabeth W.- antlel, a Notary Public in and for sald
State at Large, hereby certify PHat Riley Boykin Smith and Riley
Smith, whose names as President and Secretary, respectively, of
MARCHFIFID, INC., a corporation, are signed to the foregoing re-
strictions in their capacities as said President and Secretary,

* respectijvely, executed the same on behalf of .the said corporatlon
voluntarily on- the day theé same bears date. -

*Give:rmder -my-hani- thJ.S the "12th;

This inétnment was' prepared by: - .

n,.RJ.ley Boykm Smith

1111 s. Beltln.ne nghway

Suite B.

Moblle,*AL—36606 e
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UTATE OF ALABAMA)
COUNTY OI" MOBILIS)

DECLARATION OF RESTRICTIONS AND COVENANTS
OR
MARCHFIELD
UNIT IIX

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of
Rostrictions and Covenants is made, adoptod, published and

declared this 8th day of May 1984 by Marchfield, Inc., a

993 L8 &

corporation, hereinafter sometimes referred to as "Owner";

WITNESSETH:

WHEREAS, the undersigned is the owner of the real property

in the City and County of Mobile, Alabama, and described as

follows:

MARCHFIELD, UNIT III as per plat thereof recorded in

Map Book 36 Page 107 of the record in the Office of

the Judge of Probate of Mobile County, Alabama; and

WHEREAS, Owner is desirous of placing certain restrictions,
conditions and reservations (hereinafter collectively referred
to as "restrictions")upon the above described property in accor-
dance with a general scheme or plan in order {(a) to protect
the owners of each lot against improper use of surrounding lots
as will depreciate the value of the property, (b) to preserve
as far as practicable, the natural beauty of each lot, (c) to
insure the creation of attractive, well designed, properly
proportioned and appropriate homes of suitable materials with
appropriate locations on said lots, (d) to insure proper building
set-backs from street and lot lines, (e) to provide adequate free

space between structures, and (f) in general, to assure the best

and most appropriate development and improvement of the subdivision

and each lot thereon:




NOW, THEREFORE, Owner does horeby impose the following
protectivo restrictions:

1. RESIDENTIAL USE ONLY: All lots in the subdivision

shall be known and described as residential lots. No lot may
be improved, used or occupied for other than private residence
purposed, and no flat, duplex, apartment house, group apartment,

or condominium, though intended for residence purposes, may be

oracted thoroon., Each house in this esubdivision shall be designed

to accommodate and shall be occupied by only one family. Family,
for the purposes of this restriction, shall be defined as indi-
viduals related by blood or marriage,

2. _ARCHITECTURAL COMMITTEE: No building shall be erected,

placed or altered on any plot in this subdivision until the
building plans and specifications (which must show the habitable
aroa square footago as defined in Section 7 heroof and which must
show the front elevations), and plot plan showing the location

of such building have been approved in writing (by separate letter
or by a written notation on a set of said plans, specifications
and plot plan, which approved set shall be retained by the builder
or homeowner) as to conformity and harmony of external design

with existing structures in the subdivision, as to location

of the building with respect to topography and finished ground
elevation, as as to compliance with all other requirements of
these restrictions, by an Architectural Committee composed of
Riley B. Smith and Riley Smith, or by a representative designated
by the members of said committee. In the event of death or
resignation of either member of said committee, the remaining
member shall have full authority to appoint a successor member

and to approve or disapprove such design and location, or

to designate a representative with like authority. In the event
said committee, or its designated representative, fails to

appxove or disapprove such design and location within 30 days

192 ¥L192 &




after sald plans and spocificaltone have boon submitted to it or,
in any event, if no suit to enjoin the erection of such building
or the making of such alterations has been commenced prior to the

completion thereof, such approval will not be required and this

4
v

covenant will bo doemed to have been fully complied with, If
such plans and specifications are disapproved, written notice of
such disapproval shall be given to the submitting lot owner in
person or by U.S. Mail. Neither the members of such committee,

nor its designated representative, shall be entitled to any

88¢ 4.19¢

compensation for services performed pursuant to this covenant.

The powers and dutics of such committee, and of its designated
representative, shall cease on and after January 1, 1999,

Thoreafter, tho apnroval described in this covenant shall not be
required unless, prior to said date and effective thereon, a

written instrument shall be executed by the then record owners of

a majority of the lots in this subdivision and duly recorded
appointing a representative, or representatives, who shall there-
after exercise the same powers previously exercised by said committee.

3. BUILDING LOCATION: No building on any corner lot shall

ba located nearer than 25 feet to the lot line fronting any stieet,
without the written approval of the Architectural Committee. No
building shall be located on any other lot nearer than 30 feet to

the front lot line, without the written approval of the Architectural
Committee. No building shall be located nearer than 10 feet to

an interior lot line, except that a mimimum five (5) foot sideyard

shallvbe req&ifed fbr a garage or other permitted accessory building

located 40 feet or more from the minimum building setback line.
No dwelling shall be located on any interior lot nearer than 10
feet to the rear lot line. For the purpose of this covenenat,

eaves, steps and open porches shall not be considered as a part

of a building; provided, however, that this shall not be construed




to permit any portion of a building on a lot to encroach upon

another lot. The building location must also comply with the
Zoning Ordinances of tho City of Mobilo unlose a spocial oxception
is obtained from the Board of Adjustmont and approved by the
Architoctural Committeo.

4. RESUBDIVISION: No building or any part thereof, of any
character, mby be erected or maintained on any part of a lot

which is subdivided subsequent to the date hereof, except that

5§9¢ W/l19¢ &

whore a lot is subdivided and all of its parts are combined with
adjacent entire lots, a building may, with the approval of the
Architectural Committee, be erected and maintained on each of the
lots as so combined oven though a portion of such building may be
located on a part of the subdivided lot, but each resulting
combined lot shall be subject to these restrictions as full and
completely as if shown on the subdivieion plat as a single lot.

5. HOMEQOWNER'S ASSOCIATION: Thoro has baan formed a homoowner's

accociation which will hold title to the retention pond and/or
storm water detention system as shown on the plat of the subdivi-
sion. The name of the association is Marchfidld, Unit III liome=-
owner's Association and the association shall among other things,

maintain, service, and repair the said facility.
All lot owners shall be members of the association. Each

owner of any lot, by acceptance of a deed to such lot, whether or
not it shall be so expressed in such deed, is deemed to covenant
and agree to pay the Association the following:

" a) Annual general assessments or charges as herein described;
and

b) Special assessments for capital improvements, repair,

or total expenses which exceed the budgeted amount of the annual
assegsment as described; and
all such assessments, together with interest thereon and the costs
of collection thereof including a reasonable attorney's fee as
horeinafter proveded, shall be a charge and lien on oach lot and
shall be a continuing lien on the lot against which such assessment
is made. F- - =such assessment, together with interest thereon

and the cos' sf collection thereof, including a reasonable
(4)




attornoy's foe, shall, as horeinafter provided, bo the personal

obligation of the ownar of such property at the time that such
assossmont became due.

The general asscssment levied by the Association annually
shall be used exclusively for the maintenance and operation of
the retention pond and/or storm water detention system and such

other exponses rolatoed thereto as it dooms nocossary.
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Each lot of the said subdivision whother improved or un-
improved shall be assessed at one/twenty-seventh of the budgeted
cost or actual expenses in excess thereof, whichever occurs.

By a vote of two/thirds of the directors, the Board of
Directors of the Association shall fix the annual assessment upon
the basis proveded above, provided, howevor, that the annual
assessmonts shall be sufficient to meet its obligations imposed
as budgeted. The Board shall set the date such assessment sh#ll
become due and may provide for the collection of the assessments
in monthly installments, provided, however, that upon default in
the payment of any one or more installments the entire balance of
said assessment may, at the option of the Board, in its sole
discretion, be accelerated and declared to be due and payable in
full.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
of the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, maintenance, repair or replace-
meﬁt of the saiérgéééﬂ;ion pond and/or storm detention system, or
as may otherwise be required where expenditures exceed the budgeted
amount.

The lien for unpaid assessments shall be effective from and
after the time of recording in the Records of the Office of the
Judge of Probate, Mobile County, Alabama, a claim of lien stating
the lot number, the name of the record owner, the amount due and

the date when due. Such claim of lien shall include only sums




which are duo and payable when the claim of lien is recorded and
shall be signed and verified by an officor or agent of the asso-
ciation.,

Upon full payment of all sums secured by the lien, the party
making paymont shall be ontitled to a rocordablo satisfaction of
lien. All such liens shall be subordinate to any lien for taxes,
the lien of any mortgage of record and any other lien recorded
prior to the time or recording of the claim of the association's
lien,

Upon any voluntary conveyance of a lot, the grantor and
grantec of such lot shall be jointly and severally liable for
all unpaid assessments pertaining to such duly made by the
association or accrued up to the date of such conveyance without
prejudice to the right of the grantee to recover from the grantor
any amounts paid by the grantee, but the grantee shall be ex-
clusively liable for those accruing while he is the lot owner.

Any lot owner or any purchaser of a lot prior to completion
of a voluntary sale may require from the association a certificate
showing the amount of unpaid assessments pertaining to such unit
and the agssociation shall provide such certificate within 10 days
after request therefor. The holder of a mortgage or other lien on
any lot may request a similar certificate with respect to such lot.
Any person other than the lot owner at the time of issuance of any
such certificate who relies upon such certificate shall be en-
titled to rely thereon, and his liability for such unpaid assess-

ments shall be limited to the amounts set forth in such certificate.

If a holder of a first lien of record or other purchaser

of a lot obtains title to such lot as a result of foreclosure nf
the first lien, such acquirer of title, his successors and assigns
shall not be fully liable for the share of assessments by the

association pertaining to such lot or chargeable to the former
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lot owner which became due prior to acquisition of title as a
result of the foreclosure. Such unpaid share of assessments
shall be deoomod to be expenses colloctable from all of tho ro-
maining lot owners including such acquirer, his successors and
assigns,

Any assessment not paid within thirty (30) days after the
due datc shall bear intorest from the due date at a percentage
rate established by resolution of the Board of Directors with
notice of such rate to be given to each lot owner in a manner to
be designated by said Board, provided however, that such interest
rate may not exceed the maximum annual interest rate allowed by
the laws of the State of Alabama at the time that such assessment
becomes duc and shall be uniformly applied to all lot owners.

The association may bring an action at law against the owner
personally obligated to pay the same or may foreclose the lien
created against the property by the terms of this document in
accordance with the statutory provisions of the laws of the State
of Alabama then in effect for the foreclosure of mortgages. The

owner herewith grants the association the power of sale as to said

lien in action against the owner to recover a money judgment for

unpaid assessments may be maintained without waiving the lien
securing thesame. No owner may waive or otherwise escape liability
for assessments provided for herein by the abandonment or transfer

of such owner's lots.

6. OFFENSIVE ACTIVITIES, ETC.: No trade or business activity

of any kind shall be carried on upon any lot, nor shall any noxious
or offensive activity be done thereon which shall be or become

an annoyance or nuisance to the neighborhood. No structure, in-
cluding fences, shall be erected so as to channel water on an
adjacent lot. No outside clothes lines shall be permitted in

the subdivision unless screened in such manner as not to be

visible from adjacent lots or streets.

¢Le WLi9e &#




7. TRAILERS, ETC.: No trailer, mobile home, basement, tent,

shack, garage, barn or othor outbuilding erocted on any lot shall
at any time be used as residence, temporarily or permanently, nor
shall any structures of a temporary character be used as a
residence. House trailers, mobile homes, motor homes, campers,
and/or trailers may be kep on the premises only if kept either
within a fully enclosed garage or under a carvort not visible
from any public street. No boat 25 feet in length, or larger,
may be kept on the premises and all smaller boats must be kept
on trdllers in the rear yard not visible from any public street,
or within a garage or carport not visible from any public street.

8. TYPE AND SIZE OF BUILDINGS: No building shall be erected,

altered, placed or permitted to remain on any lot other than one
single family dwelling which shall be not more than two and one-
half stories in height and shall have habitable area, exclusive
of basements, open proches and garages, of at least TWO THOUSAND
AND SIX HUNDRED SQUARE FEET (2,600), with at least ONE THOUSAND,
FOUR HUNDRED (1,400) square on the ground floor if it be more
than one story in height; of at least ONE THOUSAND, EIGHT HUNDRED
(1,800) square feet if it be one story and one-half; provided,
that a detached garage, servants' quarters or other outbuilding
may be erected or permitted to remain upon any lot if the written
approval of the Architectural Committee is first obtained.

All dwellings must contain a garage or carport, which shall
not have a flat roof. No garage or carport may face or open on
any street, except in the case of corner lots, and then only with
the written approval of the Architectural Committee.

It is understood that the Architectural Committee shall give

“pproval to one reasonably sized storage out-building to be located
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near tho rear lot line, unless the circumstances indicated other~
wise for the benefit of the entire subdivision,

9. ANIMALS: Dogs, cats and other domesticated animals, not
oxcoeding two , may bo kept by each lot owner, provided they are
not kept, brod or maintained for any commercial purpose or use
and are not a nuisance, annoyance or danger to the neighborhood.
No other animal or fowl shall be kept or maintained on any part
of said property.

10. GARBAGE DISPOSAL CONTAINERS AND EQUIPMENT: No lot

shall be used as a dumping ground for rubbish, and all debris and
trash from clearing or construction must be immediately removed.
Trash, garbage or other waste shall not be kept except in sanitary
containers. All incinerators or other equipment for the storage
or disposal of such matorial shall be kopt in a clean, sanitary
condition.

1l. MINING OPERATIONS: No oil drilling, oil development

operation, oil refining, quarrying or mining operations of any
kind shall be permitted upon the surface of any lot, nor shall
oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or within 500 feet beneath the surface of any lot.
No derrick or other structure designed for use in boring for oil
or natural gas shall be erected, maintained, or permitted upon

any lot.

12. SIGNS: No sign of any kind shall be displayed to public

view on any lot except 6né'p}oféssionaily lettered sign not more
than four square feet in size, which may advertise the property
for sale or rent; except during the construction period, one
additional sign may be erected by the builder and a security

service sign shall also be allowed when applicable.
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13. FENCES, WALLS, HEDGES AND ORNAMENTAL STRUCTURES: No

hedge shall be located nearer the front property line cf any lot
than ten feet to the rcar of the front of the dwelling on such

lot without the written approval of the Architectural Committee;
and no fence, wall or ornamental structura, other than one which
is an integral part of the dwelling itself, shall be constructed

upon any portion of any lot without the prior written approval of
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the Architectural Committee. All fences facing any public street
must be made of wood, faced with wood, or have the outward appear-

ance of being made of wood.

14. EASEMENTS: All easements shown on the recorded plat of

the subdivision are hereby adopted as a part of these restrictions,
and all lots in the subdivision shall be subject to such easements.
The undersigned owner of the subdivision reserves unto itself and
its successors and assigns the right and easement, but not the
obligation, to construct, install, maintain, repair and replace
power, gas, sewer, telephone, and other utility lines, equipment

and facilities and drainage ditches, in, on, over and under the
streets and road and easements shown on the recorded plat of the
subdivision, and to construct, install, operate, maintain, repair
and replace lights, walls, fences, shrubbery, bushes and trees and
other decorative or screening improvements in, on, over and under
the property included within the areas designated as fences, drainage
and/or utility easements, if any, with full right of ingress and
egress to and from said streets and roads and easements across ad-
~joining property; and the undersigned reserves unto itself and its
successors and assigns the right to contract generally with others
for the doing of any and all such things and the right to grant

unto others such easements, rights and privileges as the undersigned

may deem appropriate or convenient in connection therewith.




15, AMENDMENT OR MODIFICATION OF RESTRICTIONS: Any or all

the restrictions or requirements hereinbefore set forth may be

annulled, amended, or modified at any time by an instrument
executed by the owner or owners of not less than eighty percent
(B0%) of the lots in said subdivision, which said instrument shall
be acknowledged by each such owner signing same and shall be filed
for record in the office of the Judge of Probate of Mobile County,

Alabama, PROVIDED, that no amendment shall place an additional

9.¢ W/[19¢ 4

burden or restriction or requirement on any lot in said subdivision,
the owner of which does not join in said amending instrument.

16. TERM: The foregoing restrictions shall run with the land
and shall be binding on all lot owners, or upon all parties and
persons claiming under or through the, each of whom shall, by
virtue of his acceptance or acquisition of title or other interest,
accept and agree to be bound by and to abide by all terms and
provisions of this instrument, all of which shall be and remain
in full force and effect until January 1, 1999. After which time
said restrictions shall automatically be extcnded for sucessive
periods of ten years unless an instrument signed by a majority of
the then owners of the lots has been recorded, agreeing to change
said covenants in whole or in part.

17. VIOLATIONS: Any violation of these covenants shall not
act as a cloud upon the title of the property concerned and title
shall not be forfeited as a result of such violation.

18. ENFORCEMENT: If any person or persons shall violate or
attempt to violate any of the restrictions contained herein, it

" shall be lawful for any membeér of the Architectural Committee
or any party owning any real property situated in said subdivision
to prosecute any proceedings at law or in equity against the person
or persons violating or attempting to violate anv such restriction
and either to prevent him or them from so doing or to recover

damages for such violation.




19. SEVERABILITY: Invalidation of any one of these covenants
by judgement or court order shall in no wise affect any of the
othor provisions which shall be and remain in full force and effect.
20. GARDEN CLUB: It is expected that the individual lot owners
will at some point in time form a garden club or property owners
association. All lot owners are encouraged to join such organization,
but assessments by such orgainization shall not constitute a lien
against or cloud upon the title to any lot, unless consented to
by the then owner of such lot. Among the purposes of such organi-
zation shall be the establishement of rules and policies with

respect to the use and maintenance of all common areas, such as
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streets, islands, subdivision's name signs, decorative fences, and
the like; but shall have no jurisdiction over privacy fence (which
each lot owner shall maintain such portion thereof as is on his lot).

IN WITNESS WHEREOF, Marchfield, Inc. has caused this instru-
ment to be executed in its name and on its behalf by its officers
thereunto duly authorized, with its corporate seal hereunto affixed
on the date set out in the acknowledgment below.

ol ' MARCHFIE c.

By CZ?ZL

Irs Preghdent

&l

1 FEE

Reeer

STATE OF ALABAMA
COUNTY OF MOBILE

I, Elizabeth W. Montiel, a Notary Public in and for said
State at Large, hereby certify that Riley Boykin Smith and Riley
Smith, whose names as President and Secretary, respectively, of
MARCHFIELD, INC., a corporatlon, are signed to the foregoing
restrictions in their capacities as said President and Secretary,
respectively, executed the same on behalf of the said corporation
voluntar11y on the day the same bearCEZate.

/;Given under my hand this the // day of May 1984.

NOTARY PUBLIC, STAFE AT LARGE

This instrument was prepared by: F‘-cy;Jua:qu,.v.s
Riley Boykin Smith
1111 S. Beltline Highway, Suite B.
Mobile, AL 36606 (12)
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