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AMENDMENT OF DECLARATION OF RESTRICTIONS, CONDITIONS,

EASEMENTS, COVENANTS, AGREEMENTS, LIENS AND CHARGES
LAKE FOREST, UNIT 29

This Amendment made this & (2 day of im%, 2016, by FRIDAY
CONSTRUCTION, L.L.C., a Florida limited liability compar(}, hereinafter called “Declarant”,
joined together with LAKE FOREST PROPERTY OWNERS ASSOCIATION, INC., hereinafter
called “LFPOA,” assignee of certain property from Lake Forest, Inc.

WITNESSETH

WHEREAS, on October 9, 1973, Lake Forest, Inc., the predecessor in interest of the
Declarant executed Restrictions, Conditions, Easements, Covenants, Agreements, Liens and
Charges, Lake Forest, Inc. recorded in Book g Y o at Page Y53  et. seq., in the Office of
the Judge of Probate for Baldwin County, Alabama, (hereinafter “Declarations) as may have
been amended from time to time by Declarant; and

WHEREAS, said Declarations, as amended, recite that the plat of Lake Forest, Unit 29,
of Lake Forest, Inc. is recorded in Map Book _Z at Page )) 1 in the in the Office of the
Judge of Probate of Baldwin County, Alabama; and

WHEREAS, it is the intention of the Declarant to amend the Declarations as to Lake
Forest, Unit 29, as set out herein; and

WHEREAS, it is the intention of the Declarant to extend the term of the Declarations as
to those lots and to provide a practical means for future amendments, should the need arise; and

WHEREAS, Friday Construction, L.L.C. is the owner of record of eight-five percent
(85%) of the property (computed by acreage, encompassed within the Lake Forest development);

NOW THEREFORE, pursuant to the provisions of Article XIX of said Declarations,
Friday Construction, L.L.C., owner of record of eight-five percent (85%) of the property
(computed by acreage, encompassed within the Lake Forest development of Baldwin County,
Alabama), hereby amends Articles [ and XIX of said Declarations according to the map or plat
thereof recorded in the records of the Office of the Judge of Probate of Baldwin County,
Alabama, and does hereby amend the Declaration of Lake Forest, Inc. of Lake Forest, Unit 29, in
the following respects, and in the following respects only:



1. Article I is deleted and the following inserted in its place:

L
TERM
All of the provisions, restrictions, conditions, easements, covenants, agreements, liens
and charges set forth herein shall affect each and all of the above-described lots and shall
run with the land and shall exist and be binding upon all parties and all persons claiming
under them in perpetuity, unless sooner annulled, amended or modified pursuant to the
provisions of Article XIX hereof.

2. Article XIX is deleted and the following inserted in its place:

XIX
AMENDMENTS

Any or all of the provisions of these restrictions, conditions, easements,
covenants, liens and charges may be annulled, amended or modified at any time
by the consent of the owner or owners of record of sixty-six and two-thirds
percent (66 2/3%) of the Lake Forest Property Owners Association, Inc. members,
encompassed within the Lake Forest Development, present in person or by ballot
at a meeting of the members of the Lake Forest Property Owners Association, Inc.
duly called for such purpose at which a quorum is present. The property
encompassed within the Lake Forest Development is defined, for the purpose of
this paragraph only, as the lots described in the plats of the Lake Forest units,
which are subject to Lake Forest covenants at the time of the meeting called for
such purpose.

3. Except as hereby amended in paragraphs 1 and 2, above, all the terms, covenants and
conditions of the Declaration, and any existing amendments thereto, are ratified and
confirmed and approved in all respects.

IN WITNESS WHEREOF, the Declarant has caused this amendment to be executed the
day and year first above written.

FRIDAY CONSTRUCTION, L.L.C.

?
By: \
JERRY M, SILVERSTEIN
As Its: Manager




STATE OF ALABAMA )

)
COUNTY OF MOBILE )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that JERRY M. SILVERSTEIN, whose name as Manager of FRIDAY
CONSTRUCTION, L.L.C., is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of this instrument, he,
as such Secretary and with full authority, executed the same voluntarily for and as the act of said

corporation.

Given under my hand and seal this &( £ _ day of February, 2016.

%/UAU Q/ZKDM/\T
NOTARY PUBLI(J My Commission Expires 6-17-2018
My commission expires:

[SEAL]
LAKE FOREST PROPERTY OWNERS
ASSOCIATION, INC.
By: //
STEVE SASSER
As Its: President
STATE OF ALABAMA )
)
COUNTY OF BALDWIN )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that STEVE SASSER, whose name as President of LAKE FOREST PROPERTY
OWNERS ASSOCIATION, INC., is signed to the foregoing instrument and who is known to
me, acknowledged before me on this day that, being informed of the contents of this instrument,
he, as such Secretary and with full authority, executed the same voluntarily for and as the act of
said corporation.

. . T
Given under my hand and seal this ab ~ _day of February, 2016.

oo

NOYARY PUBLIC
My commission expires: J2/ {

[SEAL]
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OF BAY FOREST PHASE Il

WHEREAS, Section Il of the original Declaration of Condominium of Bay Forest Phase !
states:

The name by which this condominium is to be known is BAY FOREST PHASE 1i,
WHEREAS, the Members, at a Meeting of the Members held on February 21, 2022
properly approved an amendment to said Declaration of Condominium regarding the complex

name,

NOW THEREFORE, this is to certify that Section i of said Declaration of Condominium
is changed to say:

The name by which this condominium is to be known is BAY FOREST EAST

Signature _&M_Caknn
Print name___felicie. CoKex

Date Q&Z lll ADL2.

STATE OF ALABAMA
COUNTY OF BALDWIN

THE FOREGOING INSTRUMENT was acknowledged before me this /| day of

, 2022 by EQ! Q.a ( bL’&f who presently serves as and is
known by me to be a board member of BAY FOREST PHASE Il CONDO OWENRS
ASSOCIATION, INC. and has produced identification. She acknowledges executing this
document in my presence freely and voluntarily under duly vested authority by said
corporation.

WITNESS my hand in the County and State last aforesaid on the l I day of /%'ZA
2022.
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MINERAL DEED

TR
" KNOW ALL MEN BY THESE PRESENTS, that Lake Forest, Inc.,

a corporation, hereinafter referred to as the "Grantor", for and in consideration

of TEN AND NO/100THS DOLLARS ($10,00) and other good and valuable
consideration hereby acknowledged to have been paid to the grantor by
Diamondhead Corporation, a Delaware corporation, hereinafter referred to
as the "Grantee", does, upon and subject to any and all conditions, covenants,
~ easements, exceptions, limitations, reservations and restirctions hereinafter
contained or mentioned, hereby GRANT, BARGAIN, SELL and CONVEY

wto the Grantee all of the oil, gas and other minerals, and all interests

therein, of every kind and character in, on or wnder that certain real property

" located in Baldwin County, Alabama, more particularly described on the
attached Exhibit I, together with all rights of ingress and egress for the full

enjoyment ‘of same;

PROVIDED, HOWEVER, Grantor reserves, for a per‘iod of ten (10)
 years, the right to restrict or limit the use and enjoyment of the interest
hereby conveyed by entering into agreements with Grantor's assigns, including
individual lot purchasers in the development known as Lake Forest, which
agreements forbid the use of the surface of a particular lot or parcel of

the property described in the attached Exhibit I in comection ﬁth thé
exploration for or extracticn of such oil, gas and octher minerals, Any such
agreement shall be binding upon the Urantee, its successors and assigns,
whether executed prior to the date of this instrument or at any time within
the ten (10) year period beginning with the date of this instrument; and any
such agreement executed prior to the expiration of said ten (10) year period |
shall be binding upon Grantee, its successors and assigns, for the term of
said agreement whether or not such term extends beyond the end of said ten

(10) year period.

L™ 1o ™




TOGETHER with all and singular the rights, privileges , members and

appurtenances therewnto belonging or in anywise appertaining;

TO HAVE AND TO HOLD wnto the said Grantee, its successors and assigns

foraver,

It is the intention of the Grantor herein to convey all of the oil,
gas and other minerals, and all interests therein, of every kind and character,
which it now owns located in Balhdwin County, Alabama; and it hereby does
grant, bargain, sell and convey such oil, gas ahd otaer minerals, and all'
interests therein, of any kind and character, in, on or wnder the property .
described on the attached Exhibit I, and those in, on or under any other

property which it owns in Baldwin Cownty, Alabama.

Subj ect to the aforesaid conditions, covenants, easements,
exceptions, limitations, reservations and restrictions, Grantor does
covenant with the said Grantee, its Successors and assigns: (1) that it is
lawfully seized in feé simple of said premises; (2) that the premises are
free and clear from all encumbrances 5 (3) th£t it has a good right to sell
and convey the same as aforesaid; and (4) that it will and its successors

and assigns shall warrant and defend the same to the said Grantee, its

{
Successors and assigns forever against the lawful claims of all persons,

IN WITNESS WHEREOF, the Grantor has caused this instrumét\
to be executed by its duly authorized officers on this the 0 -'-‘éiay of
January, 1972,

p Vrpf\ 01}‘ 'V‘.r._“b
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- STATE OF (llatarral
COUNTY OF 0 bl

I, the undersigned Notary Public in and for said County in said State, hereby
certify that (L & (diarleie e £fand Marshall J, DeMouy, whose names

as el (Au~ea ¢ and Secretary, respectively, of Lake Forest, Inc.,

a corporation, are signed to the foregoing instrument, and who are known to

me, acknowledged before me on this day that, being informed of the contents

of the instrument, they as such officers and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand and Notarial Seal this the &9 t—"day of Q\A‘AL&M}- )
1972, - 4 .
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EXHIBIT I
Parcel 1
Lots 3, 9, 10, 12, 35, 42, 44 and 47 in Unit 2 _
of Lake Forest, a Subdivision recorded in liap Book
5, page 55 of the records in the office of the Judge of
Probate Baldwin County, Alabama. .

Parcel 2

Lots 11, 12, 13, 14, 31, 32, 33 and 34, in Unit

Number 3 of Lake Forest, a subdivision, as per

plat of said subdivision recorded in Map

Book 5, Page 83 of the records in thao office of

the Judge of the Probate Court of Baldwin County, Alzbama.

Lake Forest, Unit Four,
recorded in Map Book 5,

Parcel 3

' . \ a
LOtS l' 2' 6, 7' gi 10,'13, 14' 15, 16, 20' 24' 25'

26, 35, 36, 37, 38, 42, 43, 44, 45, 46, 47, 48 ancé 49

according to the map thereof
Page 121, of the records in

the office of tie Judge \

of Probate Court of Balduwin
County, Alabama. .

mémg ‘HZE )!0‘1.:3
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Parcel 4

Lots 1%, 13, 22, 23, 25, 28 and 30,

Lake rorest, Unit Nusber 5, according to

the nap therecof rccorded in ilap Book 6,

Page 9, of the records in the office of

the Judge of Probate, Baldwin County, Alabama.

Parcel 5

Lots 1 through 13, inclusive and Lots 15 through

20 inclusive and Lots 23 through 31 inclusive Lake

Forest, Unit Number 6, according to plat thercof

recorded in Hap Book 7 page 15 in the office of

the Judge of Probate, Baldwin County, Alabama.

Parcel 6 ,

Lots 1, 2, 33, 47, 48, 49, 50, 51 and 52, Lake

Forest, Windsor Square Subdivision, according

to plat thercof recorded in Map Book 5, page 132

of the records in the office of the Judge of the ;:35 ;

Probate Court of Baldwin County, Alabama. &
Yo

Parcel 7 &2

Lots 1 through 21 inclusive; Lots 23 through 32 inclusive; -

Lots 34 through 40 inclusive; Lots 42 and 43; Lots 45 to 67 B

inclusive; Lots 70 through 78 inclusive; Lots 80 through . 3

85 inclusive; Lots 87 through 89 inclusive; Lots 92 through o)

101 and Lot 103 through 126 inclusive of Lake Forest, Unit ™ ~

No. 7, according to. a plat tnereof recorded in ilap Boox
Page 94 of the records in the office of the Judge of Probate
Baldwin County, Alabama. A

Parcel 8

Lots 1 to 5 inclusive; Lots 7 to 15 inclusive; Lots 17 to

48; Lot 50; Lots 52 to 59 inclusive; Lots 61 to 135 _ i
inclusive of Lake Forest, Unit No. 8, according to a

plat thercof recorded in iap Book 7, Page 95 of the records
in the office of the Judge of Probate, Baldwin County, Alabama. |

Parxcel 9

Lots 1 to 53 inclusive; Lots 55 to 63 inclusive; lots 66 to 150 inclusive
of Lake Forest, Unit No. 9, according to plat thercof recorded in

Map Book 7, Page 96 of the records in the office of the

Judge of Probate, Baldwin County, Alabama.




"Parcel 10

Lots 1 to 42 inclusive; Lots 44 through 116 inclusive; :
Lots 118 through 137 inclusive and Lots 139 to 160 inclusive
of Lake Forest, Unit No. 10, according to a map thercof
recoxded in Map Book 7 Page 105 of the records in

the office of the Judge of Probate, Daldwin County, Alabama.

Paxcel 1l

Lots 1-113, inclusive of Lake Forest, Phasc One, r
Unit 11, according to a map thercof recoxrded in

Map Book 7, Page 113 of the rccords in the office of

the Judye of Probate, Baldwin County, Alabama,

Parcel 12

Lots 1 through 139, inclusive of Lake Forest,
Unit 12, as shown on the recorded plat of said
subdivision rccorded in Map Book 7 page 118

of the records in the Office of the Judge of
Probate, Baldwin County, Alabama.

Parcel 13

Lots 1 to 77 inclusive; Lots 79 and 80; Lots 82
through 116 inclusive; Lots 119 through 128
inclusive; Lot 130 inclusive of Lake Forest, Unit
No. 14, according to a map thereof reocorced in
Map Book 7 page 104 of the records in the office
of the Judge of Probate, Baldwin County, Alabama.

Parcel 14

Lots 1-218, inclusive of Lake Forest, Unit 15,
‘accoxding to a plat thereof recorded in lap Book
7, page 114 cf the records in the office of the
Judge of Probate, Baldwin County, Alabama,

Parcelvls

Lots 1 through 132 inclusive, Lake Forest, Unit

16, as shown on the recorded plat of said subdivision
recorded in iiap Book 7 page 119 of the records in

the office of the Judge of Probate, Baldwin County,

Alabama, . . \\\\\\

S04 ™ 125
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Parcel 16

All of that cextain tract or body of land known as
Valentine Island whicih is located in Governmental
Scction 31, and the Louis D'Olive Grant, Scction 37,
all in Township 4 South, Range 2 East, said Valentine
Island being bounded by D'Olive Creck or Bayou (the
Noxth foxk of D'Olive Creck being sometimes referred to
as D'Olive Bayou) and D'Olive Bay.

All of the rcmaining portion of Governmental
Subdivision B of Fractional Section 31, Township

4 South, Range 2 East which lies South or which

lies West of D'0Qlive Creek and which is not included
in Valentine Island.

Conmencing at the one-half scction corner on the
North line of Fractional Section 31, Township 4 South,
Range 2 LEast, run thcnce South 00 degrces 11 minutes
East 1,594 fcet to an iron pin, which point is the
point and place of beginning; thence continue South
00 degrces, ll minutes East 1,028.7 fcet to a point in
the Norxth line of the Louis D'Olive Grant Section 37,
Township 4 South, Range 2 Dast; run thence South §8
degreces 59 minutes ‘iest along the North line of said
Grant Scction 690.2 feet, more or less, to a point on
the East Bank of D'Olive Creeck, run thence in a

" Northerly direction alonyg the East Bank of D'Olive .

" 'Creek and D'Olive 3ayou (the North fork of D'Olive Creek
being somctimes referred to as D'Olive Bayou) to a point
which is the Southwest corner of a tract of land conveyed
by Cyrus Siblecy to Sabrina Callaway by Warranty Deed dated
March 16, 1850, and recorded in the office of the Judge of
Probate of Baldwin County, Alabama, in Deed Book F, at page 186
and which point is located Horth 89 degrees 57 minutes llest
.795.6 fcet from the point and place of beginning; run thence
South 89 degrces 57 minutes East 795.5 feet to the peint and
place of beginning.

All of that portion of the Southecast Quarter of the Northeast
Quarter of Scction 31, Township 4 South, Range 2 East which
lies South of the South right-of-way line of U. S. Highway
Number 90 as the same is prescntly located and North of the
North line of Louis D'Olive Grant Section 37, Township 4 South,
Range 2 East. .




.
.

v

ALl of Louis D'Olive Grant Section 37, Township 4 South,

Range 2 Last, eicept the following describoed parcel of

land: Beginning at the Southwest corner of Lot 24 in Block
107 in Park City according to the plat thercof recoxded in
the Officc of the Judye of Probate of Baldwin County, Alabama,
in Miscellancous Book 1, Page 230, and which point iz located

in the Bast right-ofw« ay linc of 01d Alabama llighway One Hundred
Four (104); run thence East along the South linc of Lots 24, 21,

20 and 19 in said Block 107, to the West right-of-way linc of
U. S. llighway Ninety-cight (98); run thenceo South 7 degrees
45 minutes East along the West right-of-way linc of said U.S,
Highway Ninety-cight (93), 260 fecet, more or less, to

a point thercin where the North line of Block 93 in

Park City, aforcsaid, intersects said West right-of-way

line; run thence Vest along the North linc of said Block

93, 260 fcet, more or less, to thc Northwest corner of ,
said Block, which corner is located in the East right-of-way
line of 01d Alabama Highway One ilundred Four (104); run
thence North along the Bast right-of-way line of 0ld

Alabama Highway Number One Hundred Four (104) ; 240 feet;

more or less, to the point and place of beginning. #eaning

and intending to describe and except Lots 1, 2, 3, 4, 5, 6 and

a fractional part of Lot 7 in said Block 107 and the area’
North of said Lots which formerly comprised the 15 foot alley

located in said Block 107 between 0ld Alabana Highway Number One
Hundred Four (104) (3rd Street) and U. S. ilighway Number WNinety-

eight (98) and the arca South of said Lots which formerly
comprised that portion of Cleveland Strcet located between
Old Alabama Highway Number Onec Hundred Four (104) (3rd Street)
and U. S. Highway Nunber Ninety-eignt (98). : .

(The North boundary line of said Grant Section 37 is

described as beginning at the Northwest corner of said

Grant Section 37, and run thence North 83 degrees 59 minutes
East to the Northeast corner of said Grant Section 37) .

- A1l of the Louis D'Olive Grant Section 6, Township 5 South,

Range 2 Cast except that portion therecof which lies South

of the North boundary of Grant Street in Park City according
to the plat thexeof recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Miscellancous BooX 1,
at pages 230-31, and Vlest of the East Boundary of 6th Street
in Park City, aforesaid; and except further the following
desck&ési“pgffe;. :

—

Commencing at a point 700 feeét due East of the ihtersection\\\\\‘

of the center of Van Buren Streeot and the iest side of Sixuth

_Strect in Park City, according to the plat thercof on file in
‘the Office of the Judge of Probate of Baldwin County, Alabama,

in Miscellancous Zook 1, page 230, thence running South 260
feet to a point; tnence duc East 700 fcet to a point; run
thence North 260 fecet to a point; thence due West 700 feet
to the point and place of beginning.

0147 155 =3
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Governinental Lots 9, 10 and 1l in Fractional scction 4, 3
Township 5 South, Kange 2 kast, '

Parcel 17

Beginning at the interscction of the Worth line of Lot 2, Louis

D'Olive Ustates bivision, Township & South, Range 2 Bast, Baldwin ‘
County, Alabama, with the West rigyht-of-way line of U, S. ltighway 98;;
thence run South 89 degrees 49 minutes 50 seconds dest along
said Noxth linec of Lot 2 and along the North line of a right=- ;
of-way to seach Park, as shown on a blat of subdivision of lands 3
of Mariec Alphonse, as recorded in llap Book 4, page 209, of the |
records in the office of the Judge of Probate, Baldwin County,
Alabama, a distance of 2,369.23 feet, more or less, to a point
on the Last margin of D'Olive Bay; thence run tlorthwardly along

the meanderings of said D'Olive day to a point on the Yestward
extension oif the Horth right-oi-wvay line of Grant Strect (if

the same were extended Westward to D'Olive say), as shown on

the plat of Park city, as recorded in iiiscellancous Book 1, Page
230 et seq., of said Probatc recoxrds; thence run Eastward along
said VWestward Extension of Grant Street and along the South

line of the real property herctofiore conveyed by The First i{lational
Bank of tiobile, as trustce under agreeilent with Dorothy iefel
Hatthews, dated January 6, 1955, et al., to Lake Forest, Inc.,

by the convevance dated tlay 2, 1958, and recorced in Deed DBoolk

273 page 143, et seq., of said Probate recorcds, and along said
North right-of-way line of Grant Street, a distance of 2,784.39
feet to a concrete monument on the Zast line of Park City said
East line also being the Last right-of way line of G6th Street

in Park City; thence run South 00 dedrees 19 minutes 53 scconds
West along said Zast right-oi-way line of 6th Straoet and along

the West line of said real property conveyed by the aforeientioned
conveyance dated ilay 2, 1958 a distance of 1,777.58 fecet to

the Northeast corner of the real proverty conveyed by Zarmes
Flournoy Lovelace, ct al,, to Lake Forest, Inc. by the convayance
dated Noveiber 15, 1960 and recorced in Deed ook 300 pace 460, ‘
et seq., of szid Probate records; thence run South §9 degrees

46 minutes ilest along the North line of said real Drowerty heretofore
conveyed to Lake Forest, Inc. by said convevance dated ioverser

15, 1960, a distance of 1,406.24 feet to a point on said jiest
right-of-way line of U. S. Highway 93; thence run South 00 degrees

01 minutes iiest along said jest right-of-way linz a distance of
631.00 fecet to a point on the South right-of-way line of

Madison Strecet in Park City; thence run South §9 dedgrees 20

minutes 37 seconds LCast along said South ric¢nt-oi-way line of
Madison Street, a distance of 20.00 feet to a point; thence
continuing along said iest rigiht-of-way line of U.S. {lighway

TIL™ Tap 2

98, run soutn 00 degrees 01 minutes Wwest a distance of 1,720.37 ‘7/

fcet to the point of beyinning, less and except therefrom Lots
5-11, both inclusive of dlock 19; Lot 1 of Block 20; the 3outn 90
feet of Blocik C; all of Llock 36; Lots 1,5,5 & 15 of Block

35; Lots 1, 2, 19 & 20 of Block 50; Lots 1, 2, 10, 19 & 20 of
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55; Lots Y-11, both

456; LOCS 5' 6' 22'

19 & 20 of BLlock 54

inclusive,

24 of Block 53; all of Block
and Lots 14, 1% & 20 ol Dlock

23 & 24 of Dlock
¢ Lotg ll' 12' 13

57; Lots 9, 10,
& 14 of Block

17, 18,
69; Lot

9 of Block 73; Lots 8,

9 & 10 of Block

12, 13, 14,

19 & 20 of Block

77; Loty 1, 10,
76;

11,

and Lots 1-6, both inclusch,

and Lots 9-~14, both inclusive

. of Block 72,

all according to and

as shown by the plat of Payk

City, as

recoxrded in i

scellancous

Book 1, Pages 230-2

31, of

said Probate rYecords, and also lessg

and except theref

rom Lots 1, 2, 3, 4,

5, 7, 8, 9, 22,

23 & 24

of Block 71;
of Block 72;
according to
said Probate

Lot 1 of Block 75;

and Lots 8-13 both inclusive,
Plat reccorded in Miscellancous

records;

and Lots 15, 16,

2l & 22

of Block 90, all
Book 1,

Page 2

87, of

74, 75 & 90 of Par):

obcing a raesurve

Y of Blocks 70,

1, 72, 73,

City, .

according to pla

t recoxded in Mi

scellancous

Book 1, Pages 230-231 of said
Parcel 18
PARCEL "a";

Beginning at the Southeast co

Probate records,

rner of Section 4, Township 5 South,

Range 2 Bast, Baldwin County, Alabana,

run thence N

orth 89 degrees,

43 minutes 37 secon
half mile corner on

along the South line o
- 33 seconds iest a di

ds

West a distance of 2
the South line of
£ Section 4,
Stance o0f 2664,10 feet

Sect
ra Sou

637.66 feet to the one

ion 4; thence co
th 89 degrees 30
to a concrete

ntinuing
ninutes
nonument

o .

&

at the Southwest corner of Sc
Section 4, run North 00 degre
distanca of 1332,46 feat to a
49 minutes 39 scconds East,

ction 4;
es 22 minutes

point; thence run
a distance of 1329.16 fcet to a point;

thence along the

West line of
17 scconds East a
Morth 89 degrees

thence run North 00 degreecs

16 minutes 53 second

s East, a distance

of 1324,92 feet to a point: fThence run South 89 degrees.53 minutes
45 seconds East a distance of 1325,54 fecet to a Point; thence run
South 00 degrees 10 ninutes 45 seconcs lest, a distance of 1319.78
fecet to a point; thence run Morth 89 degrees 45 minutes 02 seconds
East a distance of 1322.27 feet to a point; thence run Morth 00
degrees 09 rminutes 27 scconds East, a distance of 3968.79 feet to

a point; thence run South 89 degrees i

cliL™ Tgw

Section 4, run South 00 degrees 16 minutes 26 seconds 'est a

distance of 5300,53 feet to the point of beginning (being the

South 1/2 of the Southwest 1/4, the lNoxrtheast 1/4 of Southwest 1/4

the South 1/2 of the Southeast 1/4, the Northeast 1/4 of Southgast

1/4, and the East 1/2 of the Northeast 1/4 of Scction 4, Township

5 South, Range 2 East, Baldwin County, Alabama) ,LESS AND Rodeind iy
above described Property that certain strip of land

Commence at the North- 7
east corner of the Southwest Quarter of the Southeast

quarter of Scction 4, Township 5 South, Range 2 East, run
thence South 39 degrees 45 minutes 02 scconds iest a distance of
13.5 feet to the point of beginning; thence run South a distanco
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.+ of 44 fcet, wore or less, to n old fence line; thence run westerly
and alonyg said old fence line a distance of 760 Leet, more or

less, Lo the interscction of an.old fence line that runs Noxrth

and South; thence run Noxth a distance of 53 fect, more ox less,
along said old fence line to a point of the North line of the
Southwest Quarter of the Southecast Quarter of Scction 4, Township

5 South, Range 2 Last; thence run Noxth 89 deyrees 45 minutes and
02 scconds East and along the North linc of the Southwest Quarter
of the Southecast Quarter to the point of beginning.

ALSO PARCEL B

Beginning at tiie Northwest corner of Section 4, Township 5 South,
Range 2 East, Baldwin County, Alabama, run thence South 00 degrees
22 minutes 17 scconds test along the West linc of Scction 4, a

distance of 2664.91 fect to
50 minutes 33 scconds East,
thence run lMorth 00 degrees
of 1331.45 fect to a point;

a point; thence run South 89 degrees

a distance of 1327.03 feect to a point;
13 minutes 18 scconds East, a distance
thence run South 89 degrees 55 minutes

05 seconds East, a distance of 1323.65 feet to a point; thence

run North 00 degrecs 08 minutes 14 seconds Last, a distance of

1329.48 feet to a point on the North line of said Section 4,Township

5 South, Range 2 East; thence along the North line of

Section 4, run orth 89 degrces 47 minutes 40 seconds West, a

distance of 2641.75 feet to the point of beginning. Being the

West 1/2 of the Northwest 1/4, and the Wortheast 1/4 of the North-
vest 1/4 of Section 4, Township 5 South, Range 2 East, Baldwin County,
Alabama,) .

ALSO PARCEL C
Beginning at the Southwest corner of Section 33, Township 4 South,

Range 2 Last, Baldwin County, Alabama, run thence llorth 00 dearces
42 ninutes 51 seconds East, along the ¥est line of Section 33,

a distance
East prong
centerline

0% 1974.00 feet to a point in the centerline of the
of D'Olive Creek; thence along the nicanderings of the
of said creek run thence Soutnh 82 deg¢recs 32 minutes

5S4 seconds

58

scconds
seconds
seconds

Sast,
zast,
East,
East,

169.32 fect; thence South 65 deogrees 56 minutes

126.41 feet;
167.19 feet;
49.40

thence South 80 de¢grees 59 minutes
thence Soutn 60 degrees 56 nminutes

CIL™ 1o

feet; thence North 81 degrees 13 ninutes
feet; thence North 54 degrees 45 minutes
feet; tnence South 71 degrees 22 minutes
94.48 fecet; theonce North 89 degrces 45 minutes
72.67 fect; thence South 20 de¢grees 20 minutes

34 seconds East, 268.71 fcet; thence rorth 80 degrces 06 ninutes

45 scconds Cast, 194.94 feet; thence North 77 degrees 17 minutes 44
scconds ZEast, 119.78 feet; thence South 64 degrces 58 minutes

52 scconds Bast, 164.13 feet; thence North 63 degrees 1l minutes 58
seconds Last,71.38 feect; thence South 33 degrees 15 minutes 30
scconds East, 136.20 feet; thence North 75 deagrees 42 minutes

24 scconds East, 80.09 feet; thence South 64 degrees 15 minutes

36 seconds East, 49.93 fect; thence South 37 degreces 25 minutes

93.57
89.36

32 seconds East,
11l scconds LCast,
3% scconds tast,
20 seconds East,
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12 scconds Last, 145.04 fect; thoence North
scconds Last, 93,64 lcet; thence south 410

53
51

sicconds
seconds
seconds
seconds
scconds
sceconds
scconds
scconds
scconds
scconds
scconds
scconds
scconds
scconds
seconds
scconds
seconds
seconds
seconds
sceconds
seconds
scconds
- seconas
seconds
seconds
seconds
seconds
Section 33,

cornex of Section 33;
Seconds West along the South line of Section 33,

nast,
sast ’
East,
Last,
Last,
Last,
Last,
Bagt,
Last,
Last,
Last,
Last,
Last,
Last,
Last,
Last,
East,
zast,
East,
East,
East,
Last,
East,
East ’
Bast,
cast,
Last,

66.73 fLeet; thonce
124,12 fLeocet; thence
236.10 feet; thence
98.14 feet; thence

130.52
136.53
229.52
355.57
245,50
230.27

feeot;
fect;
feet;
feet;
feet;
fcet;

thence
thence
thence
thence

“thence

thence

110.37 “fcet; thence

~,

degrees 57 minutes

South 8% degrees 59 minutes
Soulihh 78 degrees 43 minutes
Horth 80 degrees 07 minutes

South 82 degrees 25 minutes

45 minutes
1l minutes
46 minutces
05 minutces
47 minutes
38 minutes

39 minutes

degrees
50 deyrees
26 deyrees
43 daogrees
52 degreces
degrees
degreces

North 82
South %
South
South
S>uth
South
South

39
76

92.78 fect; thence South 35 deyrees 09 minutes

101.83 feet; thence
120.14 feet; thence
110.44 fcet; thence
79.41 feet;
202.36 feet; thence

69.50 feect; thence South 41 degreces

149.85 feet; thence
205,97 feet; thence
95,79 feet;
67.48 fcet;
214.24 feet; thence
85.85 feet; thence

201.13 feet; thence

96.69 feet to a voint

Township 4 South, Range
degrecs 16 minutes 26 seconds West 4

thence run tior

2650.71 feet to a point; thence run
51 scconds East, a distance of 1321.
Tun North 89 degrees 47 minutes 40 s

to a point; thence run §

Noxrtn 50
62.95 feet; thence Nortn 85

South 66 degreces 08 ninutes
South 32 degrees 21 minutes
South 51 degrees 18 minutes

thence South 39 degrees 43 minutes

South 61 degrees 32 minutes
16 minutes
North 74 degreces 18 minutes

North 89 degrecs 18 minutes

thence South 80 degrees 13 minutcs
thence Nortn 59 degrces 36 minutes

North 77 degrces 23 minutes
degrees 55 minutes
degrees 47 minutes
torth 79 degrees 24 minutes
on the East line of said
2 East, thence run South 00
68.87 fcet to the Southeast
th 89 degrces 47 minutes 40
a distance of

North 00 degrees 42 minutes
23 feet to a point; thence
cconds YWest, 1320.87 feet
outh 00 dogreecs 42 minutes 51 scconds

75 dearces 52 minutes 16

West, 1321.28 feet to a point; thence alonyg the South line of
Section 33, run North §9 degrees 47 minutes 40 seconds est, a
distance of 1320.83 feet to the point of beginning. (Being a
portion of the South 1/2 of Section 33, Township 4 South, Range

2 East, Baldwin County, Alabama).,
ALSO PARCEL D \\\\\\

Beginning at the Southcast corneyxr of

Range 2 Last, Baldwin Cou

42 minutes

concrete rmonument at

Section 32;

Tampary property;

51

nty, Alabama,

to an iron at the
thence run North 00 degre

Section 32,

16 scconds Vest, a

Township 4 South,
run thence North 00 degreces
Seconds East, a distance of 2642.56 fecet to a v
the one half mile corncr on the Last line of

roperty now or formerly

Southwest corncr of said
es 42 minutes 51 seconds

A A
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- Last, 84.72 fect to a point on thae South richt of way line of

¢ UL 8. llighway ) 0; thence alony the Soulh right of way line of !

. U. S, llighway 20 xan South 88 degrees 56 minutos 21 sceconds Weot,
ardistance of 1364.17 teeb to a concreote monument at the Mortheast
corncr of the property now or forwmerly of Lake lorest, Inc., thence
along the iZasterly boundary of said Lake Forest, Inc. property

run south 00 degrces 38 minutes 02 sceconds West 62.92 foet to a
point on the Nortih line of property now or forierly of 'rampary;
thence along the Mortherly boundaxy of said Tampary property run
North 89 degreces 5L minutes 16 scconds Last, a distance of /
436.93 fcct to the Northcast corner of said Tamparxy property;
thence along the Last boundary of said Tawpary property run South
00 degrces 38 minutes 02 scconds West, a distance of 2640.76

feet to a point on the South line of Section 32, Township 4 South,
Range 2 East; thence along the South line of Section 32, run :
North 89 degrecs 53 minutes 56 seconds Cast, a distancc of 2240.22 j
feet to the point of beginning. (Being a portion of Scction 32, |
Township 4 South, Range 2 Last, Baldwin County, Alabama.) ~

ALS® PARCEL E

Comnmencing at the Southwest corner of the Northwest Quarter of
Section 32, Township 4 South, Range 2 Last, Baldwin County, Alabama,
run North 01 dogree 19 minutes 39 scconds Last, a distance of 70.00
fecet to a point where it is intersected by the North boundary

line of D'Olive Grant Section 37 for the point of beginning of the
property herein described; thence along the Worth line of Grant
Section 37, run North 88 degrees 29 minutes 35 seconds East, a
distance of 475.99 feet to a point on the South right of way line
of U. S. llighway 90; thence along said rignt of way line run

North 89 degrees 49 minutes 31 seconds vWest, a distance of 476.50
feet to a point on the West line of Scction 32, Township 4 South,
Range 2 Last; thence run South 01 decrees 19 ninutes 39 seconds
West, a distance of 14 feet to the point of beginning. (Being a
portion of the Northwest Quarter of Section 32, Township 4 South,
Last, Baldwin County, Alabama,)

ALSO PARCEL F

Commencing at the Southeast corner of Section 5, Township 5 South,
Range 2 Zast, Baldwin County, Alabama, run thence dorth 00 degreces

distance of 1332.46 fect to the point of beginning of the property
hercin desecribed; thence run South 89 degrees 30 minutes 33

seconds West along the Worth line of the South 1/2 of the Southeast ’
1/4 of Section 5, a distance of 2336.48 feet to a point on the Last
line of property now or formerly of Lake Forest, Inc., thence along

gaid Last line xun MNorth 05 degrees 56 minutes 24 scconds East, a 7

distance of 696.08 feet to a concrcte nonunient; thence continuing
along said Lake Forest, Inc. boundary run North 86 degrces 34
minutes 07 seconds West a distance of 257.78 fcet to a concrote
monument; thence continuing along said Lake Forest, Inc. boundary
run North 00 degrces 32 minutes 19 scconds East, a distance of -
3305.23 fecect to a point on the North line of Section 5, thence

22 ninutes 17 seconds East along the Zast line of Section 5, a -

-y
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along the North line of Section
56 sccondy Bast, a distance of 2

. LRSI
~, % a [~

S, run Horth 89 dearces 53 minuto:s
516,52 feet to the Hortheast

cornex of Scction Y%; thence
South 00 degrees 22 minute

along the kast line of Lection'5 run

5 17 scconds Ves

t,

a distance of

3997.36 fcet to the point of be
Section 5, Township 5

ginning,

(being a portion of

South, Range 2 Last, Daldvin County, Alabama,)

All of the above deser
a total of 927,10 acre

ibed parcels a, B, C, D, ¥ and F contain

5, nore or less,

and the above description

is in accordance with that certain pPlat of survey preparcd by

Rester & Coleman, Lngincers,
which is attached to the deed

dated October 30, 1970,
from Kalbis Plantation,

a copy of
Inc., an

Alabama corporation, to-Lak
January 8, 1971 and recorde
records in the office of th
Alabama, '

e Forest, Inc., a cor

poration, dated

d in Deced Book 409 page 937, of the
¢ Judge of Probate, Baldwin County,

Parcel 19
Beginning at a point on the East line of U. S, Highway 98
whexe it is intersected by the South line of the iledrick

D'Olive Tract in Secction
Baldwin County, Alabama,
the Bast line of

7,

Street (now vacated) as
subdivision recorded in
of the Probate Court Record
thence along the South line
1300 feet more or less to a
Park City, thence along the
the Last line of 6th Street

690 feet more or less to a point on tho South boundary
of said liedrick D'Olive Tract in Scction- 7, thence along the
D'Olive Tract run Westwardly 1300.6

South line of said iMedrick

Township 5 South, Range 2 East,

running thence northwardly along
said highway a distance of 606.63 feet

to a point which would be on the South line of Jefferson
shown on plat of Park City, a
lliscellaneous Book 1, paces 230-31
s of Baldwin County, Alabana,

of Jefferson Street run castwardly
point on the east boundary of said
Zast line of Park City being also alon
in Park City run Southwardly :

feet more or less to the point of beginning,

Parcel 20
Beginning at a point on the
distant 149 feet
of U, sS.

Court Records of
being located on
right-of-way on either side

line of u. S. Highway 98 run

in said right-of-way line,
thence along the

East line of u. s. Highway 98

Southuvard from the Southeast jintersection
Highway 98 and Jaclson Street in Park city,
recorded in iscellaneous Book'l, Page 230-31
Baldéwin County, Alabamna,
the right-of-way of 4th Strect with additionak\\

a subdivision
of the Probate
said U, S. Highway\98

» thence along the Zast right-of-way

Southwardly 517.13 fecet to an offset

thence run Vestwardly 20 feet,
Last right-of-way line of U. S. Highway 98 run

93L™ Tey ™

Southwarxdly 403,87 fecet to a point, which point woulgd be the
intersection of the South line of Jeiferson Street (now vacated)

as shown on said plat of Park

City with the East line of said highway,

thence alony South linc of Jefferson Streot (now vacated)

‘
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.ruil Bastwardly 1300 feet more or less to the Lant
boundary ol Park City, thence along Lo Bast boundary of l'axk
city, being along the Bast line of 6Ll Street in Park City, run
‘ Northwardly 1021 Lect to a point, thonce parallel with the South
boundary of Jackson Street run Westwardly 1280 feeot more or less
to the point of begimning, cicepting therefrom Lots 1Y & 20,
Squaxc 22 of Park City as recorded in Miscellancous Bouk 1, pages
230-231 of the probate records of Baldwin County, Alabama,

.

Parcel 21

\ .

Fractions "C" and "D" in the Southwest fraction of Scction
Thirty-two (32) in Township Four (4) South of Rangec twe (2)
Cast of the St. Stepheons .Meridian, Alabama, according to
the Official Plat of the Survey of the said land, !
returned to the General Land Office by the Surveyor Genexal.

v

Parcel 22

The North One Half of the Southeast Quarter of the
Southwest Quarter and the Southwest Quartexr of the
Southeast Quarter of the Southwest Quarter of Scction
Thirty-three, Township Four South, Range Two Last,
less and except that parcel of land conveyed by
Ross VWashington and Rachel Washington to idward Longmire
and Eva illae Longmire by deed dated July 22, 1942 and
i+ recorded in Deced Book 78 page 191, d&escribed as follows:
Beginning at a stake in the Northeast corner of the North
.Half of the Southeast Quarter of the Southwest Quarter of
Section Thirty-three, Township Four South, Ranye Two East,
run South three and seven tenths chains for a point of beginning,
‘thence run West three and two tenths chains; thence run South
six and three tenths chains, thence run East three and two
tenths chains, thence run MNorth sikx and three tenths chains to
the point of beginning. - : :

Parcel 23

Beginning at a stake in the Northcast corner of thc MNorth
half of the Southeast Quarter of the Southwest Quarter of .
Section 33, Township 4 South, Range 2 East run South 3 and

.- 7/10 chain for point of beginning; thence run ¥est 3 and 2/10

chain, thence run South 6 and 3/10 chain, thence run East 3
and 2/10 chain; thence run Worth 6 and 3/10 chain back to a
point of beginning. )

Parcel 24

Southeast Quarter of the Southeast Quarter of the Southwest

Quarter, Scction 33, Township 4 South, Range 2 East, less 10
fecet off the South side reserved by Frank i, Hill and

Ida F. Hill, in deced dated October 17, 1939, and recorded in
Deed Book 73, Page 156.

t
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Paxcel 25

Commencing at the Northwest corner of Northeas
outh, Range 2 Bast, B
cgrees, 11 mi

4, Township 5 &
run South 00 a
South half section
and parallel with
Ranyge 2 Bast a dig
East linc of West
Township 5 South,
minutes, 41 sccond
one-half of Northe

linc
North
t
onc-
S IEas

ast

Quarter,

nutes, 33

a digstance of

line of said

2 Bast, then
t 1140 feot t

thence run Nor

t Quarxter of Secction
aldwin County, Alabama, thence
Scconds Wast along llonth-
1140 feet, thence run East
Scction 1, Township 5, South

ance of 1322 foot more or less to a point on

ast Quarter of said Scction 4,
€¢ run North 00 degreces 12
o the Northeast corncr of West
th 89 degrees 48

minutes, 15 scconds We

5t and along Nox

of Northeast Quarter,
Quarter of said Scecti
place of beginning,

Parcel 26

Beginning at the Sout
of the Southeast Quar
2 Last, Baldwin Count
45 minutes 02 scconds
Quarter of Southeast

North 00 degreces 10 minutes 45

point on the South li

and along the Noxrth-S
the point of beginnin
Parcel 27

Conmencing at
ast Quar
Baldwin County, A
41 scconds LCast and a
Southeast Quarter and
1654.13 fcet,
West 50 feet to Point

ter

minutes 08 secconds iles

East line of ilest hal

the Southéast corney of

labama,

thence ru

1323.12 fcet to
on 4, Township 5 S

hwest corner of th
ter of Section 4,

Y, Alabama; thence
LEast along the So
Quarter, 262.67 fe
scconds

ne of a 50 foot ro

outh one
g.

-half Sect

of Scction 4, Town
thence run lNor
long the East line

Sast line of West

b3

Northwest Quarter of Southeast Quarter,

line of a 50 foot roadw
50 foot roaaway 400 fee

71 North 89 degrzes 57 min
of beginning, continua North 89 degreces 57
t 400 feet, thence run S
of Northeast Quarter an

ay; thence run Za
t thence run iorth along West line of a
id East line of Northwest

ast 1li

th line of saiq Ylest one-half

Northwest corner of Northeast

outh, Range 2 East and the

e Northwest Quarter
Township 5 South, Range
run North 89 degrees
uth line of saida Northwest
et to a point; thence
East, 1194.0 feet to a
adway; thence South 39
the South line of saig
Proserty line of lialbis
10 minute

ion line 1194.0 feet to

the Northwest Quarter

ship 5 ¢S 1, Range 2 tast,
th 00 degreces 12 minutes
of Northwest Quarter of
nalf of Northeast Quarter,
utes 08 seconds

with
d Bast line of
410.13 feet to Noxth
st along North line of

ne of Yest half of
int of beginning,
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Coimmiencing at the Southeast corncer of Morthuest Quarter of
southeast Quarter of Scction 4, Towaship 5 Souti, Range 2 fast
Baldwin County, Alabama, thoence run Horth 00 degrees 12 minutes
41 scconus Bast along the kast line of said dMorthwest Quarter

of SoulLhcast Quarter, 794 fLecot, thence run dWest and parallel with
the South line of said Hoxthwest Quarter of Southeast Quarter

50 feet to the place of beginning, coatinue Wost 400 fect, thence 1
run Worth and parallel with the Bast line of said Worthwest |
Quarter of Southcast Quarter, 400 fcet to the South linc of :
a 50 foot roadway, thence run East along South line of ‘ !
50 foot roadway 400 feet, thence run South along wWest lino ;
of a 50 foot roadway 400 fect to the point of beginning.

‘Parcel 28

Commencing at the Northcast corner of Lot 10 Lake Forest

Unit 3 as recorded in the Office of the Judge of Probate,

Baldwin County, Alabama, run thence South 77 dagrees 45

minutes kast 766.33 feect, tihence South 40 degrces 45 minutes

East 1356.70 fcct, thence South 1l degrees 20 minutes .iest 50,29

fcet to the point of beginning of the property hercin described, .
thence continue South 1l degrces 20 minutes Mest 400 feet, !
thence South 78 degrees 40 minutes East 560 feet, thence North 11 degrecs
20 minutes Zast 400 feet, thence itlorth 78 degreces 40

minutes West 560 feet to thc point of beginning.

LESS AND EXCEPT from Parcels 16 through 27, the following:

g
Unit 2 of Lake Forest, a Subdivision according T
to plat recorded in ilap Book 5, Page 55. )
' o
Unit Number 3 of Lake Forest, a Subdivision according -
to a plat recorded in ilap Book 5, page £3. - B
. . 3
- Lake Forest, Unit Four, according to a plat recorded o o
in iap Book 5, page 121. ' - -
Lake Forest, Unit Nunber 5 according to a plat
recorxded in :ilap Book 6, page 9.
Lake Forest Unit Number 6, according to a plat
recorded in iiap Book 7, page 15. ,
Lake Forest, ‘lindsor Square Subdivision, according'
to a plat recorded in iiap Book 5, page 132. |
Lake Forest, Unit Number 7, according to a plat
recorded in Hap Book 7, page 94, :
Lake Forest, Unit Number 8, according to a plat
recorded in ifap Book 7, page 95.
»
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Lake Forest, unit Nunbor 9,‘uccording'to.a plat
rccoxded in Map Book 7, page 96.

Lake Forest Unit Number 10, according to .a plat
recoxded in Map Book 7, page 105,

. Lake Forest Phase One, Unit 11, according to a plat
xecorded in HMap Book 7, page 113. .

Lake Forest, Unit Nunber 12, according to a plat
recoxded in Map Book 7, page 118,

Lake T'orest, Unit Number 14, according to a plat
recorded in liap Book 7, page 104,

Lake Forest, Unit Number 15, according to a plat
recoxded in Map Book 7, page 1l4.

Lake Forest, Unit Nunber 16, according to a plat
recorded in Map Book 7, page 119,

- STATE OF ALABAMA,
BALOWIN COUNTY

| cortify that this Instrument wos filed
ond the following ton ¢ollected on

FEB 11972 /Lj_dﬂ
Minoral Yan § -‘u/
Dood $.2 M, $eeee Rocordod |
Né/ e
WM

.

The above references refer to the records in the office of the

Judge of Probate, Baldwin County, Alabama.
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DECLARATION OF RESTRICTIONS, CONDITIONS, EASEMENTS,
COVENANTS, AGREEMENTS, LIENS AND CHARGES
LAKE FOREST, INC., UNIT 29

: M
THIS DECLARATION, made this 44“"day of September, 1973,
by Lake Forest, Inc., an Alabama Corporation, hereinafter called
"Declarant”,

WITNESSETH

WHEREAS, Declarant is the owner of that certain real property
located in Baldwin County, Alabama, as set forth on that certain
plat which is recorded in Map Book 8, at Page 117, in the records
of the Office of the Judge of Probate of Baldwin County, Alabama;
and

WHEREAS, it is the desire and intention of Declarant to sell
the above-described real property and to impose upon it nmutual,
beneficial restrictions, conditions, easements, covenants, agree-
ments, liens and charges under a general plan or scheme of improve-
ment for the benefit of all the said lands and the future owners of
said lands;

NOW, THEREFORE, Declarant hereby declares that all of the

N R
8N

property described above is held and shall be held,

conveyed,

hypothecated or encumbered, leased, rented, used,

occupied, and

improved subject
tions, easements,

which are declared and agreed to be in fu

the subdivision,

to the following provisions,
covenants, agreements,

improvement and sale of the said real

restrictions,
liens and charges, all of
rtherance of a plan for

condi-

property

and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of said
real property and every part thereof, and all of which shall run
with the land and shall be binding on all parties having or
acquiring any right, title or interest in the described lands or
any part thereof.

I.
TERM

All of the provisions, restrictions, conditions, eascments,
covenants, agreements, liens and charges set forth herein shall
affect each and all of the above-described lots delineated on said
map, shall run with the land and shall exist and be binding upon
all parties and all persons claiming under them for a period of
fifty (50) years from the date of recordation hereof, unless
Sooner annulled, amended or modified pursuant to the provisions of
Article XIX hereof. :

THIS INSTRUMENT PREPARED

BYs JACK A, FURMAN .
. VICE PRESIDENT-CHIEF COUNSEL
DIAMONDMHEAD CORPORATION

.. 200 SMEFFIELD BTRELT

.. MOUNTAINSIOK N.J. 07098

1.

RO e, ALY

, %VW 'gglﬂm/»é ruity. ofwm cox I

Vo ﬂfﬁaod?éAZQZ &%;égéi /

Y

89 Al T2

S S




e e ant |

P

=y

TR

VERTT

]
'

D T ST L N U,

1.

MUTUALITY OF BENEFIT AND OBLIGATION

All of said restrictions, conditions, easements, covenants,
provisions, agreements, liens and charges set forth herein are
made for the mutual and reciprocal benefit of each and every lot
shown on said map and are intended to create mutual, equitable
servitudes upon each of said lots in favor of each and all other
lots shown on said map, to create reciprocal rights between the '
respective owners of all the lots shown on said map, to create a
privity of contract and estate between the grantees of said lots,
their heirs, successors and assigns; and shall as to the owner of
each lot in said subdivision, his heirs, successors or assigns,
operate as covenants running with the land for the benefit of

each and all other lots in said subdivision and their respective
owners.

III.
LAND USE

All lots, tracts and parcels of the subdivision shall be
used only as herein set forth and zoned, and such designated usage
can be changed only by the approval of the Architectural Committee
as provided for herein. All lots of the subdivision shall be used
only for single-family residence, except those lots whose use is
specifically indicated for purposes other than single family as set
forth herein, except that nothing contained in this Declaration
shall be construed to prevent Declarant or its successors or assigns
from erecting and maintaining or authorizing the erection and main-
tenance of structures and signs for the development and sale of the
subdivision while the same or any part thereof is owned by the
Declarant, its successors or assigns.

v,

USE AND IMPROVEMENT

Each and every one of the lots and tracts of the subdivision
described above shall be improved, occupied and used for the

respective purposes and permitted uses as designated in the follow=-
ing Zoning Classifications:

A. Zone R-S-2-1600 Residential - Single Family -
Two _Story = 1600 Square Feet

Zone R-$-2-1600 defined:

l. Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence.

2.
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3.

6.

A residence within this zone shall be limited to a
maximum of two stories in height wherein a seccond

story shall be defined as any floor level which lies at
an clevation of more than f£ive (5) feet but less than
twelve (12) feet above any other floor level within the
same residence.

The Architectual Committce

additional regulations as t
ments for all buildings and
including fences, walls, ea

has the authority to sect up

© the heiqght and size require-
structures within this zone

ves, trellises, copings and

other such surfaces,
visibly affect the ap

projections and appendages as will
pearance of said buildings and

structures,.

A residence within this zone shall contain not less than
one thousand six hundred (1600) square feet of fully

enclosed floor area devoted to living purposes.

Said floor

area shall be exclusive of roofed

or unroofed porches,

terraces, garages,

shall be computed f
floor of said resid
square feet (1000) s
devoted to living pu

carports and other outbuildings and

rom faces of exterior walls. The ground
ence rnust contain at least one thousand
quare feet of fully enclosed floor area
rposes.

Permits and/or approvals fo
ments on properties zoned R
as a result of a thorough r
set of construction plans o
Architectural Committee (co
commence only upon receipt
Architectural Committee).

. tural Committee for approva

(a) site development plan,

decks, patios and all P

r the construction of improve-
~5-2-1600 shall be issued only
cview of a complete and detailed
f the proposed building by the
nstruction shall therecafter

of written approval by the

Plans submitted to the Architec-
1l shall include the following:

including drives, paths, fences,

roposed improvements in

canrection with such building.,

(b) Landscaping plan to include all trees, bushes, and
various plantings, etc.

(c) Complete and detailed construction plans and specifica=-

tions to include all exterior elevations, materials to
be used, and colors.

The following lots are zoned ReS=2-1600 and shall bhe
improved only in strict conformance with the definitions
and restrictions of that zoning classification:

Lots 91-102, inclusive; and 104-110, inclusive.

3.
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Zone R-S§-2-1400 Residential - Single Family -
Two Story - 1400 Square Feet

Zone R-S-2-1400 defined:

1.

2.

3.

4.

Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence.

A residence within this zone shall be limited to a
maximum of -two stories in height wherein a second story
shall be defined as any floor level which lies at an
elevation of more than five (5) feet but less than twelve

(12) feet above any other floor level within the same
residence.

The Architectural Committee has the authority to set up
additional regulations as to the height and size require-
ments for all buildings and structures within this zone
including fences, walls, eaves, trellises, copings and
other such surfaces, projections and appendages as will

visibly affect the appearance of said buildings and
structures.

A residence within this zone shall contain not less than
one thousand four hundred (1400) square feet of fully
enclosed area devoted to living purposes. Said floor area
shall be exclusive of roofed or unroofed porches, terraces,
garages, carports and other outbuildings and shall be
computed from faces of exterior walls. The ground floor of
said residence must contain at least one thousand (1000)

square feet of fully enclosed floor area devoted to living
purposes.,

ggpzsva fz %08
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Permits and/or approvals for the construction of improve-
ments on properties zoned' R=-S-2-1400 shall be issued only
as a result of a thorough review of a complete and detailed
set of construction plans of the proposed building by the
Architectural Committee (construction shall thereafter
commence only upon receipt of written approval by the
Architectural Committee). Plans submitted to the Architec-
tural Committee for approval shall include the following:

(a) site development plan, including drives, paths, fences,
decks, patios and all proposed improvements in
connection with such building.

(b) Landscaping plan to include all trees, bushes, and
various plantings, etc.

(c) Complete and detailed construction plans and specifica-

tions to include all exterior elevations, materials to
be used, and colors.

4.
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6. The following lots are zoned R-S-2-1400 and shall be
improved only in strict conformance with the definitions
and restrictions of that zoning classification:

Lots 1-90, inclusive; and Lot 103.

Approval to Build

Property owners wishing to construct residences in any classi- '
fication must submit three (3) sets of plans as set forth

above for each classification prior to and well in advance of
the time they intend to commence construction, as it is not
permissible to proceed with construction until such a time as
written authorization and approval of such plans submitted

have been received from the Architectural Committee. Plans

for approval should be mailed to Architectural Comnittee,

c/o Lake Forest, Inc., Post Office Box C, Daphne, Alabama 36526.

Building Sctback - Standards

Setbacks on each side from the side property line of all
residential lots shall be a minimum of five (5) feet; however,
the combined side setbacks shall total a minimum of fifteen (15)
feet. Front setbacks shall be a minimum of thirty (30) feet
from-the front of each lot. Rear setbacks shall be a minimum of
twenty (20) feet from the rear of each lot (with the exception
that there is no minimum setback requirement from the rear
property line on waterfront lots). 1In the event of any conflict
between these requirements and any others later imposed by any
governmental authority, such other shall govern,

Minimum Building Elevations

No living area of any building shall be constructed with a
finished floor level at an elevation of less than Plus (+)
twenty-five (25) feet above sea level without written notifica-
tion to the Architectural Committece by the owner of the lot on
which the building will be built, that the owner has '
familiarized himself as to the changes of water elevations and
written approval from the Architectural Committee. The Archi=-
tectural Committee has the right to disapprove any plans which,
in locating the finished floor elevation, will impair an
adjacent lot's view.

Sewage Disposal & Water System

l. Owners of homes completed prior the completion of the
‘central sewage system and/or water system must make connec-
tion to such systems within thirty (30) days after comple~
tion of each such system.

5.
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2. No permits and/or approvals for the constructions of
improvements on any lots shall be granted or approved
by the Architectural Committee unless and until the
property owner desiring such approval shall have made
satisfactory financial arrangements with a licensed
plumber, approved by Declarant, for making connections
from the central sewer system and the central water
system for such property owner's lot.

Temporary Structures )

No st -uctures of a temporary character, basement, tent, shack,
trailer, camper, garage or any other outbuilding shall be
used on any lot at any time as a permanent or temporary

residence, or dwelling, exce
permit which may be granted
such use, in the discretion

Pt under a temporary written
» upon specific time limitations of

of the Declarant.

Nor shall such

be placed on or erected on any lot or lots;

that the Architectural Committee may grant p
temporary buildings or structures for the st
during construction by the persons doing suc

provided, however,
ermission for such
orage of materials
h work.

Construction Periods

The work of constructing, al
on any lot or lots shall be
commencement until the compl

Lot Grading and Filling

1. All planned lot grading
Architectural Committee.

2. No lot may be filled to
point on the lot in its
shall be approved in adv

Nuisances

No noxious or offensive acti
of the development, nor shal
may be or become an annoyanc

Refuse

No lot shall be used or main
rubbish, refuse or garbage.

tering or remodeling any building
pursued diligently from the
etion thereof.

shall be approved in advance by the

a point higher than the highest
natural state. All lot filling
ance by the Architectural Committee.

vity shall be carried on upon any
1 anything be done thereon which
e or nuisance to the neighborhood.

tained as a dumping ground for
Garbage or other waste shall not

be kept except in sanitary co

ntainers,

other equipment for the disposal or stor
shall be kept in a clean and sanitary co
erators shall be approved by the Archite

All incinerators or
age of such matter
ndition, and all incin-
ctural Committee before

installation or use.
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M.

Boat and Trailer Storage

No boat, boat trailer, travel trailer, camp trailer, house
trailer, or other similar property shall be storecd on any of
the development without prior written approval of the
Architectural Committee. .

Radio and Television Antennae

No television or radio antennae or towers may be erected or
maintained anywhere upon the development without prior written
consent of the Architectural Committee.

Laundrx

All drying of wash must be done in an area approved for that
purpose by the Architectural Committee, except that a folding
drying rack not more than four (4) feet in height may be placed
at the rear of any lot, and shall be stored when not in use.

Pets and Other Animals

No livestock of any description may be kept or permitted on

the property with the exception of dogs, cats, and other animals
which are qualified household pets, and which do not make
objectionable noise or constitute a nuisance or inconvenience

to owners of other lots nearby. No raising, breeding, training
or dealing in dogs, cats, or any other animals may be permitted
on or from any lot. Horseback riding shall be limited to
approved equestrian trails.

Signs

No signs, billboards or advertising structures of any kind shall
be allowed on any of the lots), except with written permission
from the Architectural Committee.

0il Drilling

Oil drilling, oil
operations of any
upon, in or under

development operations, refining, mining
kind, or quarrying, shall not be permitted
any of the lots, nor shall oil wells, exposed
oil or gas tanks, tunnels, mineral excavations or shafts be
permitted upon or in any of the lots. Notwithstanding the
restrictions set forth in the preceding sentence, Declarant may
carry on such restricted activities, in its discretion.

7.
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ARCHITECTURAL COMMITTEE

All plans and specifications for any building, swimming pool,
fence, wall or other structures whatsocever to be erected on

or moved upon any lot, and the proposed location thereof on
any lot or lots, the roofs and exterior color schemes thereof,
any later changes or additions thereto after initial approval
thereof, and any remodeling, reconstruction, alterations or
additions to the building or other structures on any lot shall
be subject to and shall require the approval, in writing, of
the Architectural Committee, as the same is from time to time
composed, before any such work is commenced.

The Architectural Committee is composed of the following three
(3) members as appointed by Declarant:

W. H. Maurer
P. H. Hector
W. 0. Jameson

Action by any two of the members of the Architectural Committee
without objection by the other members shall be an act of the
committee itself.

Any vacancy shall be filled by the rcmaining member or members
of said Architectural Committee. The Architectural Committee
may appoint advisory committees from time to time to advise it
on matters pertaining to the subdivision. There shall be
submitted to the Architectural Committee three (3) complete

sets of plans and specifications of any and all improvements,
the erection or alteration of which is desired, and no structures
or improvements of any kind shall be erected, altered, placed or
maintained upon any lot unless and until the final plans,
elevations and specifications therefor have received such
written approval as herein provided. Such plans shall include
plot plans showing the location on the lot of the building,
wall, fence, or other structure proposed to be constructed,
altered, placed or maintained, together with the proposed color
scheme for roofs and exteriors thereof.

The Architectural Committee shall approve or disapprove plans,
specifications and details within thirty (30) days from the
receipt thereof. Two (2) sets of said plans and specifications
and details with the approval or disapproval endorsed thercon,
shall be returned to the person submitting them, and the other
copy thereof shall be retained by the Architectural Committee.
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E.

L)

The Architectural Committee shall have the right to disapprove
any plans, specifications or details submitted to it as afore-
said in the event such plans, specifications and dectails are
not in accordance with all of the provisions of this Declara~
tion, if the design or color schemes of the proposed building
or other structure is not in harmony with the genecral
surroundings of such lot or with the adjacent buildings or
structures, if the plans and specifications submitted are
incomplete, or in the event the Architectural Committee deems
the plans, specifications or details or any part thereof, to
be contrary to the interests, welfare, or rights of all or any
part of the real property subject hereto, or the owners thereof,
all in the sole discretion of the Architectural Committee. The
decision of the Architectural Committee shall be final.

Neither the Architectural Committee nor any architect or agent
thereof or of Declarant shall be responsible in any way for
any defects in any plans or specifications submitted, revised
or approved in accordance with the foregoing, nor for any
structural or other defects in any work done according to such
plans and specifications.

VI.
WATERWAYS

No boat dock, pilings or bulkhead shall be placed on any
residential site without the prior written consent and approval
of the Architectural Committee.

l. Any boat dock, pilinags or bulkheads constructed shall be
constructed in such a manner as to accommodate the mooring
of vessels parallel to the shoreline only and such boat
dock, pilings or bulkheads shall not extend or lie into the
water in such a manner or such a length so as to interfere
with navigation on such navigabie waterway.

Igp 3 fz #3086

2. All boat docks shall be of permanent finished construction,
and no temporary or make-shift type boat dock, shall be
erected, placed or maintained on said premises, nor shall
any unfinished boat docks be used or permitted to remain in
such condition. No automobile or other tires shall be used
as bumpers on docks or anywhere in the subdivision, either
permanently or temporarily.

3. No substantial repairs, construction or reconstruction of
boats beyond those normally and customarily personally
performed by the owner of pleasure boats generally shall be
carried on or performed on any residential boat dock.

9.
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B. No vessel or boat shall be anchored in any of the canals or
waters within the development or in waters adjacent to the
development so that the same shall in anywise interfere with
navigation. No vessel, boat or person shall use any of the
canals or other waters of the development in any manner which
would be in violation of reasonable rules and regulations, with
respect to the use thereof promulgated as hereinafter provided,
Such rules and regulations may place reasonable restrictions
upon the speed of boats and vessels in all or any part of such '
waters and upon the size and types of boats and vessels
permitted to navigate in such waters or any part thereof by
aircraft, and may impose such other rules and regulations for
the safety, protection and enjoyment of said waters as may from
time to time be deemed necessary or desirable. The aforemen=-
tioned reasonable rules and regulations may be, at the option of
Declarant, promulgated and enforced by Declarant. Such rule and
regulation making power and the enforcement of such rules and
regulations may be assigned by Declarant to the Lake Forest
Property Owners Association, Inc. and/or any appropriate

_governmental authorities.

C. No cut or change in the shoreline of the canals in the develop=-
ment shall be made, nor shall any boat canal be dug or
excavated, nor shall any fill be made in any canal or other
waters in the subdivision, without the prior written approval of
the Architectural Committee.

VII.

BOAT DOCKS AND PIERS

All boat docks and piers will be kept in a clean, sightly and
wholesome condition. It is required that the Architectural
Committee approve all docks and piers in regard to size, design and
type to be used and placement on lot in regard to location on lot
and proximity to the water, -

Permits and/or approvals for the construction of boat docks shall

be issued only as the result of a thorough review of complete and
detailed construction plans of the proposed structure (facility) by
the Architectural Committee. Construction shall thereafter commence
only upon written approval by the Architectural Committee.

VIII.

PARKING REQUIREMENTS

A. There shall be a minimum of two (2) automobile parkway stalls
of at least eight (8) feet by eighteen (18) feet each for each

10,
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single family residence or dw2lling unit constructed on any
lot or tract.

Said two (2) parking stalls shall be constructed entirely
within the building setback area as defined herein, and at
least one stall of same shall be sheltered.

Enclosures, shelters, screens and other improvements
constructed for the purpose of automobile parking and other
vehicles shall be attached to and a part of the structure of
the house constructed on any lot.

IX.
VARIANCES

The Architectural Committece may allow rcasonable variances and
adjustments of these conditions and restrictions in order to
overcome practical difficulties and prevent unneccessary hard-
ships in the application-of the regulations contained herein;
provided, however, that such is done in conformity to the
intent and purposes hereof; and provided also, that in every
instance such variance or adjustment will not be materially
detrimental or injurious to other property or improvements in
the neighborhood. Variances and adjustments of height, size
and setback requirements may be granted hereunder.

The Architectural Committee may also determine and allow in the
vespettive classifications of lots, additional uses which are of
the same character. :

In the event there shall be governmental regulations which
conflict with or prevent works of construction or improvements
in the manner as required by the within reqgulations, these
circumstances shall be deemed to constitute practical
difficulties justifying allowances of variances and adjustments
of said regulations in order to prevent unnecessary hardship;
provided, however, that in every instance the variance or
adjustment shall not be materially detrimental or injurious to
property or' improvements in the neighborhood.

X,

FENCES AND BOUNDARY PLANTING

No wall, coping or fence exceeding six (6) feet in height
measured from the adjoining ground surface inside the wall may
be erected or maintained on any lot except as hereinbefore
provided. Boundary planting along side and rear lot lines,
except trees with single trunks, shall not be permitted to grow
higher than eight (8) feet. :

11.

89? Jvd pz %36

¢ r i Al s

B

e v i S 3B o 4 e

i naTaemees

o g e A IR

i g7 manin T Y

-

- Fas

PEFSFOWS AP R

L RN S-S PP VT P N




T v L T ey

[

.

-B.

e i e

No wall, coping or fence may be’ constructed on any lot which
adjoins the golf course.

No wall, coping, fence or boundary planting on any lot may
be constructed, grown or maintained in such a manner as to

interfere with vision of drivers at any intersection of
streets or roads,

XI. '

UTILITY AND DRAINAGE EASEMENTS

The right is reserved to construct and maintain public
utilities on the streets and roads of the subdivision either
above or below ground and to make all necessary slopes for
cuts or fills upon the lots shown on the herein referred to
survey map in the original grading of said streets and roads;
and Declarant reserves perpetual utility easements under, over
and across a strip five (5) feet (unless otherwise noted on
the plat herein referred to, in which case said plat shall
govern) in width adjacent to and along the side yard lines of
each lot for the purpose of placing, laying, erecting,
constructing, maintaining, and operating, or of authorizing
the placement, laying, erection, construction, maintenance and
operation of utilities (including without limitation, sewage,
water, electricity, gas, telephone and telegraph); and
Declarant reserves perpetual easements under, over and across
a strip ten (10) feet (unless otherwise noted on the plat
herein referred to, in which case said plat shall govern) in
width adjacent to and along the front and back yard lines of
each lot for the purpose of placing, laying, erecting, constructe
ing, maintaining or operating or of authorizing the placement,
laying, erection, construction, maintenance and operation of
utilities and drainage systems. No change in the natural
drainage shall be made by any’ lot owner without prior written
approval from the Architectural Committee.

The interest conveyed by Declarant to any of said lots by
contract, deed or other conveyance, shall not in any event be
held or construed to include the title to the water, gas,
sewer, storm sewer, electric light, power, telegraph and
telephone lines, poles or conduits, or any other utility or
appurtenances thereto constructed by Declarant, or its agents,
or by any utility company along or upon said lots, or any part
thereof, to serve said property. The right to sell, convey or

12.

T e aTRer ey mene o ey -

%30€

9T 72

N dea et A e e o

SRR Y ST 3 TR R S

AT e 24 e B D D ¢ R L e

e O IV A




lease water and sewer lines and their appurtcnances erected

by or on behalf of Declarant is hereby expressly reserved in
Declarant.

XII.

APPCARANCE OF LOTS, REMOVAL OF TRLES

A. Each lot, at all times shall be kept in a clean, sightly and
wholesome condition. No trash, litter, junk, boxes,
containers, bottles, cans, implements, machinery, lumber or
other building materials shall be permitted to remain exposcd
upon any lot so they are visible from any necighboring lot or
road, except as necessary during a period of construction.

B. All service yards, woodpiles and storage piles shall be walled
in or kept screened by adequate solid fencing or walls in such
manner as to conceal them from neighboring lots and roadways.

C. No lot shall be used in whole or in part for the storage of
any property or thing that will cause such lot to appear in an
unclean, disorderly or untidy condition or that will be other-
wise obnoxious. No obnoxious or offensive activity shall be
carried 'on upon any lot nor shall anything be done, placed or
stored thereon which may be or become an annoyance or nuisance
to the neighborhood or occasion any noise or odor which will,

or might. disturb the peace, quiet, comfort or serenity of the
occupants of nearby lots.

D. No trees shall be removed without first obtaining written
consent of the Architectural Committee.

XIII.
LAKE FOREST YACHT AND COUNTRY CLUB, INC.

AND/OR
LAKE FOREST PROPERTY OWNERS ASSOCIATION, INC.

Each purchaser of a lot or lots in the subdivision shall be
acceptance of a deed thercto or the signing of a contract or agree=
ment to purchase the same, whether from Declarant or a subsequent
owner of such lot or lots binds himself, his heirs, personal
representatives and assigns, to pay all charges and assessments as
shall be determined and levied upon such a lot and/or purchaser by
Lake Forest Yacht and Country Club, Inc. and/or Lake Forest
Property. Owners Association, Inc., including interest on such
charges and assessments and collection costs thereof, if any,
including attorneys' fees; and the obligation to pay such charges,

assessments, interest and costs thereby constitute a lien and an
obligation running with the land.

13,
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All liens herein provided for shall be enforceable by
appropriate legal proceedings in the manner provided by law.

No proceedings for enforcement of any such lien or liens shall
be commenced except upon the expiration of four (4) months from
and after the date the charge or assessment giving rise to such
lien becomes due and payable.

Liens of first mortgages pléced upon any of said lots for the
purpose of constructing a residence or other improvement thereon

and recorded in accordance with the law
shall be, from the date of such recorda

s of the State of Alabama,
tion, superior to any and

all liens provided for herein.
execute instruments to subordi
herein to such liens of first

Declarant may, at its option,
recorded in accordance with th
subordinate any and all liens
other mortgages and/or other e

Declarant may, if requested,

hate any and all liens provided for
mortgages.,

by appropriate written instrument

e laws of the State of Alabama,
provided for herein to the liens of
ncumbrances.

X1V,

REMEDIES FOR VIOLATIONS

"A. All provisions, restrictions, conditions, easements, covenants,

agreements, liens and charges herein shall be binding on all of
the lots in the subdivision and the owners thereof, regardless
of the source of title of such owners, and any breach thereof,
if continued for a period of thirty (30) days from and after the
date that Declarant, or its successors or assigns, or any other
property owners, shall have notified in writing the owner or

resident in possession of the lot u
breach has been committed to refra
action and to correct such breach,
its successors or assigns, or' othe
court of law or equity having juri
injunction or other proper relief,
the court may, in its discretion,
action reasonable expense in prose
attorney's fees.

pon which or as to which such
in from a continuance of such
shall warrant the Declarant,
r lot owner, to apply to any
sdiction thereof for an

and if such relief be granted
award to the plaintiff in such
cuting such suit, including

B. Violation of any of the foregoing provisions, restrictions,
conditions, easements, covenants, agreements, liens and charges
shall not defeat or render invalid the lien of any mortgage or
deed of trust made in good faith for value as to any lot or lots.

XVII.

PARTIAL INVALIDITY

In the event that any one or more of the provisions, restrictions,
conditions, easements, covenants, agreements, liens and charges

14,
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herein set forth shall be held l'y any court of competent
jurisdiction to be null and void, all remaining provisions,
restrictions, conditions, easements, covenants, agreements,

liens and charges herein set forth shall continue unimpaired and
in full force and effect.

XVIII.

REMEDIES CUMULATIVE

The various rights and remedies of Declarant and the owners of
lots as heretofore set out are and shall be cumulative. All of
them may be used, relied upon, resorted to and enforced without
in any way affecting the ability of Declarant or the said property

owners to use, rely upon, resort to or enforce the others, or any
of thenm.

XIX.

Any or all of the provisions of these restrictions, conditions,
easements, covenants, liens and charges may be annulled, amended

or modified at any time by the consent of the owner or owners of
record of eighty-five (85%) percent of the property (computed by
acreage) encompassed within the Lake Forest Development. The
property encompassed within the Lake Forest Development is defined
for the purpose of this paragraph only, as the lots described in

the aforesaid plat and all property adjacent thereto or within

two (2) miles thereof which was in the past, is now, or may at the
time of such amendment be owned by Lake Forest, Inc., or its assigns.

XX.
CAPTIONS

The captions of the various paragraphs of this Declaration are for

convenience only and are not a part of the terms or provisions
thereof.

IN WITNESS WHEREOF, the Declarant has caused this Declaration
to be executed the day and year first above written.

LAKE FOREST, INC.

A

By
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3 STATE OF NEW JERSEY )
COUNTY OF UNION )
‘ I, the undersigned Notary Public in and for said County and
: State, hereby certify that P. Holcomb Hector and Jack A. Furman, '
; ‘ whose names as Vice President and Assistant Secretary, respec-
5 tively, of Lake Forest, Inc., an Alabama corporation, are signed
¢ to the foregoing instrument and who are known to me, acknowledged
i before me on this day that, being informed of the contents of
P said instrument, they as such officers and with full authority,
: executed the same voluntarily for and as the act of said corpora-
‘ tion on the day and year the same bears data. :
:
GIVEN under my hand and official notarial seal this sz‘& day
of September, 1973.
{
! My commission expires: , ;
P IRENE A, CHRISTENSEN o ®w
I NOTARY PUGLIC OF NEW NATEY ) STATE OF ALkBnn =
: My Commisaion Enplres dune 21, 1024 BALDWIN COUNTY
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AMENDMENT OF DECLARATIONS OF RESTRICTIONS, CONDITIONS, EASEMENTS,
COVENANTS, AGREEMENTS, LIENS AND CHARGES OF LAKE FOREST, INC.

WHEREAS, Lake Forest, Inc. (the Declarant) has imposed certain Declarations
of Restrictions, Conditions, Easements, Covenants, Agreements, Liens and Chargé§
(hereinafter "Declarations") on all residential lots in Units, 7, 8, 9, 10, 11, 12, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29 & 32 of the Lake Forest
development, and has imposed certain Additional Restrictions, Covenants and
Liens (hereinafter "Additional Restrictions") on certain residential lots in Units 2,
3, 4% 5, 6 and "Windsor Square" of the Lake Forest development; which such

Declarations or Additional Restrictions are recorded as follows:

Unit Miscl. Book : Page
2,3,4,5, 6,4 22 687
Windsor Square :
7,8,&9 22 : 691
10& 14 22 783
11& 15 - 22 : 857
12 & 16 22 ’ 959
17 ‘ 23 65
18 & 19 23 137
20 23 321
21 : 23 471
22 24 27
23 23 81 & 873
24 24 87
25 24 100
26 24 114
27 24 564
.28 . 24 393
29 24 453
32 24 : * 549
25 : 191

WHEREAS, Lake Forest, Inc. is the owner of record of eighty-five percent

(85%) of the property (computed by acreage) encompassed within the Lake Forest

development, as evidenced by Exhibit A, attached hereto.

NOW THEREFORE, pursuant to the Provisions of Article XIX of said Declara-
tions and Article VII of said Additional Restrictions, Lake Forest, Inc. owner of

record of 85% of the Property (computed by acreage) encompassed within the Lake
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Forest development, Baldwin County, Alabama, hereby amends Article XIII of said
Declarations and Article IV of said Additional Restrictions, so that said Article(s)

shall henceforth read in its entirety as follows:

XIII
LAKE FOREST VACHT AND COUNTRY CLUB, INC.
' AND/OR
LAKE FOREST PROPERTY OWNERS ASSOCIATION, INC.

Each purchﬁser of a lot or lots in the subdivision shall, by acceptance of
a deed thereto‘or the signing of a contract or agreement to purchase the same,
whether from Declarant or a subsequent owner of such lot or l.ots bind himself,
his heirs, personal representatives, and assigns, to pay all charges and assess-
ments as shall be determined gnd .levied upon such a lot and/or purchaser by Lake
Forest Yacht and Country Club, Inc. a.nd/o;' Lake Forest Property Owners Associa-
tion, Lic., (hereinafter sometimes referred to as the "Organizations") including |
, interest on such charges.and assessments and collection costs thereof, if any,
including attorneys' fees.; and th.'e obligation to pay such charges, assessmeﬁts.

interest and costs thereby constitutes a lien and an obligation running with the

land.

| All liens hereir; provided for shall be enfofceable by appropriate legal pro- |
ceedings, in the manner pfovided by law. No proceedings for enforcement of
any such lien or liens shall be commenced except upon the expiration of four (4)
months from and after the date the charge or assessment giving rise to such lien

becomes due and payable.

Liens of first mortgages placed upoﬁ any of said lots for the purpose of
constructing a residence or other improvement thereon and recorded in éccordance_
with .the laws of the Stafe of Alabama..shail be, from the date of such recordation,
superior to any and all liens provided for herein. Declarant shall, if requested,
exccute further ixistrument.s to subordinate any and all liens provided for herein

to such liens of first mo'rtgbages .
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Declarant may, at its option, by appfopriate written instrument recorded
in accordance with the laws of the State of Alabama, subordinate or waive any

and all liens provided for herein.

PROVIDED HOWEVER, and with exception anything to the contrary set out
herein (these Declarations) notwithstanding:

(1) Any lot owner or purchaser (hereinafter referred to

as "Owner"), who obtains a Veterans Administration guaran-

teed or Federal Housing Administration insured loan for the

purchase or construction of a home on any lot within the sub-

division,

(2) If the Veterans Administration or Federal Housing

Administration (hereinafter referred to as "Government"),

holds a mortgage on, or owns any lot within the subdivi-

sion,
said Owner, and successors in title to said lot for the length of time said loan is
outstanding, and said Government, its successors, assigns, or its mortgagors,
their transferees or assigns, (so long as said mortgage is outstanding) shall have
the right to resign at any time (if then a present member) from the membership in
said Lake Forest Yacht and Country Club, Inc., and/or Lake Forest Property
Owners Association, Inc. (hereinafter referred to as "Organizatibns"), or shall
have the right to refuse at any time to pay initiation fee or to join (if then not a
present member) said Organizations, in either of whi‘ch event, no fees, penal-
ties, future charges, liens or assessments, or interest or costs thereon -- of the
nature set forth above and herein this Article, shall arise, accrue or be due to,
or charged or assessed by, Declarant, or the Organizations, or their assigns or

successors in interest, against said Owner or successors in title, or against said

Government, its successors, assigns or its mortgagors their transferees or assigns,

other than the regular dues and fees applicable to all members accrued during
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.such time as Owner or successors in title, or Government, its successors, assigns,
or its mortgagors their traﬁsferees or assigns, are actually members. Should
Owner, or succe;sors in title, or Government, its successors, assigns, or its
mortgagors their transferees or assigns, either not join or resign from Organi-

zations, they shall have no right to use any of the common facilities.

Further, if said Owner or successors in title, or Government, its successors, -
assigns, or its moftgagors their transferees or assigns decides to join or retain
membership in the Organizations, all delinquent charges, initiation fees, or dues
shall not‘be a lien or charge agéinst the land in which they have an interest or
own, but shall constitute a debt against the member, and said debt shall not be : {

transferable to any successor in title or interest in or to said land.

IN WITNESS WHEREOF » Lake Forest, Inc., as Declarant, has caused this

A N .
Amendment to be executed this A day of /ﬁ/L opx bt ,» 1975,

LAKE FOREST, INC.

T st L e mm G i LA

(CORPORATE SEAL) ‘g A‘

ATTEST: ™
N
] ;
R,
(V-

STATE OF ALABAMA

COUNTY OF

I, the de;signed Notary Public in and for said county in said state, hereby
certify that l;f Kok com). Zk Ao and SNonbell 3 $4/2owy. , whose names

as7 oo Shean lond and (fgc1 (Ko of LAKE FOREST, INC., a corpora-
tion, are signed to the foregoing instrument, and who are known to me, acknowledged z
before me on this day that, being informed of the contents of the instrument, they as o ’

such officers, and with full authority, executed the same voluntarily for and as the o
act of said corporation.

4.._;\Eiven under my hand and Notarial Seal this the /;M day of %W ,
1975, ™. -

8 .' “‘ .- ve , . - ' . . ‘ "//‘, /
S S L : i I \/Z S

s '.';'1, !l e Notary Public, State of Alabama at Large
Af s ol P
\ § - IAGAFFRGNOTARIAL SEAL)
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CERTIFICATE

I, the undersigned, C. J. McGuire, Project Manager of the Lake

Forest development, do hereby certify that as of the date hereof, Lake

Forest, Inc. is the owner of record of eighty-five percent (85%) of the

property (computed by acreage) encompassed by Lake Forest develop-

ment. The property encompassed within the Liake Forest development is

defined as the lots shown on the plats of Windsor Square, Lake Forest,

Unit Two through Twelve, inclusive, Units Thirteen through Twenty-

riine, inclusive, and Unit Thirty-Two, together with all property adja-

cent thereto within two miles thereof which was in the past, or is now,

owned by Lake Forest, Inc.

In making this certification, I have relied upon a report from

- Title Insurance Company of Mobile (who searched the records in the

Office of the Judge of Probate of Baldwin County, Alabama) as to the

record ownership of such property and calculations made by Aust-

Ponder Engineering Surveying.

, 1975,

Certified this 42% day of Kz/ﬁrw

SUBSCRIBED TO AND SWORN

e
REFORE ME THIS /2

DAY OF _fpcomblor

. 4. McGUIRE
gistered Engineer °

ama Registration No, 7050

l/"“»ulng)o
S ,4’0 «/4./1» 7 é/u—(/z‘&‘/
ini ‘;_ 5. 2No t‘ax‘y Publie, State of Alabama at Large
:& po ‘.‘. ' ¢ i - 0 3
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-, ,) 0 h, o
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STATE OF ALABAMA,
BALDWIN COUNTY
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SECOND AMENDMENT OF DECLARATIONS OF RESTRICTIONS, CONDITIONS,
EASEMENTS, COVENANTS,.AGREEMENTS, LIENS
AND CHARGES OF LAKE FOREST, INC.

!
WHEREAS, Lake Forest, Inc. (the Declarant) has imposed certain

Declarations of Restrictions, Conditions, Easements, Covenants,
Agreements, Liens and Charges (hereinafter "Declarations") on all
residential lots in Units, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18,

© 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29 & 32 of the Lake Forest devel-
opment, and has imposed certain Additional Restrictions, Covenants and
Liens (hereinafter'"Additional Restrictions") on certaih residential
lots in Units 2, 3, 4, 5, 6 and "Windsor Square" of the Lake Forest
development; which such Declarations or Additional Restrictions are
recorded in the records in the office of the Judge of Probate of

Baldwin County, Alabama, as follows:

Unit Miscl. Book Page
[¢3

2,3, 4, 5,6 & 22 687 o
Windsor Square

7, 8, &9 , 22 691

10 & 14 : 22 783

11 & 15 22 857

12 & 16 22 959

17 23 65

18 & 19 23 137

20 23 321 .
21 23 471

22 24 27

23 23 81 & 873

24 24 87

25 24 100

26 24 114

27 24 564

28 24 ) 393

29 24 453
- 32 24 ‘ 549

: 25 191

WHEREAS, by instrument recorded in Miscellaneous Book 26,
Page 1 of said records, such Declarations and Additional Restrictions

were amended.

WHEREAS, Lake Forest, Inc. is the owner of record of eight-five
percent (85%) of the property (computed by acreage) encompassed within

"the Lake Forest development, as evidenced by Exhibit A, attached hereto.
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NOW THEREFORE, pursﬁant to the provisions of Article XIX of
said Declarations and Article VII of said Additional Restrictions,
Lake Forest, Inéi'bwﬁgr'of record of 85% of the property (computed
by acreage) eﬁééﬁéégsed within the Lake Forest development, Baldwin
County, Alabém&, hereby further amends Article X111 of said Declara-

tions and Article IVzof said Additional Restrictions, so that said

'Arficle(s) shall henceforth read in its entirety as follows:

XIII
'LAKE FOREST YACHT AND COUNTRY CLUB, INC.
AND/OR
LAKE FOREST PROPERTY OWNERS ASSOCIATION, INC.
Each purchaser of a lot or lots in the subdivision shall, by
acceptance of a deed thereto or the signing of a contract or agreement

to purchase the same, whether from Declarant or a subsequent owner of

such lot or lots bind himself, his heirs, personal representatives,

and assigns, to pay all charges and assessments as shall be determined -é
and levied upon such a lot and/or purchaser by Lake Forest Yacht and ™o
Country Club, Inc. and/or Lake Forest Property Owners Associatiqn. ED
Inc., (hereinafter sometimes referred to as the "Organizations'') %i‘
including interest on such charges and assessments and collection Egg

costs thereof, if any, including attorneys' fees; and the obligation

t pay such charges, assessments, interest and costs thereby constitutes

a lien and an obligation running with the land.

All liens provided for shall be enforceable by appropriate legal
ﬁroceedings, in the manner provided by law. No proceedings for |
enforcement of any such lien or liens shall be commenced except upon
the expiration of four (4) months from and after the date the charge

or assessment giving rise to such lien becomes due and payable.

Liens of first'ﬁoftgages placed upon any of said lots for the
purpose of constructing or purchasing a residence or other improve=-
ment thereon andltécorded in accordance with the laws of the State
of Alabama, shall be, from the date of such recordation, superior
to any and all liené provided for hgrein. Declarant shall, 1if
requested, execute further instruments to subordinate any and all

liens provided for herein to such liens of first mortgages.

-2 -




Declarant may, at its optionm, by appropriate written instrument
recorded in accordance with the laws of the State of Alabama, subordi-

nate or waive any and all liens provided for herein.

PROVIDED HOWEVER, and with exception anything to the contrary
get out herein (these Declarations) notwithstanding: ’

(1) Any lot owner or purchaser (hereinafter referred to

as "Owner"), who obtains either (a) a Veterans Administration

guaranteed, (b) a Federal Housing Administration insured loan,

(c) a Federal National Mortgage Association conventional loan,

or (d) a conventionél first mortgage loan for the purchase

or construction of a home on any lot within the subdivision,

or

(2) 1f either (a) the Veterans Administration, (b) the

Federal Housing Administration, (c) the Féderal National

Mortgage Association, or (d) a conventional lender, (herein-

after referred to as "Lender"), holds a first mortgage on, or

owns any lot within the subdivision,

gsaid Owner, and successors in title to said lot for thevlength of time
said loan is outstanding, and said Lender, its successors, assigns,
or its mortgagors, their transferees or assigns, shall have the

right to resign at any time (if then a present member) from the mem-
bership in said Lake Forest Yacht and Country Club, Inc., and/or Lake.
Forest Property Owners Association, Inc. (hereinafter referred to as
"Organizations"), or shall have the right to refuse at any time to
pay initiation fee or to join (if then not a‘present member) said
Organizations, in either of which event, no fees, penalties, future
charges, liens or assessments, or interest or costs thereon--of the
nature set forth above and herein this Article, shall arise, accrue
or be due to, or charged or assessed by Declarant, or the Organiza-
tions, or their assigns or successors in interest, against said
Owner or successors in title, or against said Lender, its successors,
assigns or its mortgagors, their transferees or assigns, other than

the regular dues and fees applicable to all members accrued during
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such time as Owner or successors in title, or Lender, its successors,
assigns, or its mortgagors, their transferees or assigns, are actually.
members. Should Owner, of successors in title, or Lender, its suc-
cessors, assigns, or its mortgagors, their transferees or assignms,
"either not join or resign from Organizations, they shall have no right

to use any of the common facilities.

Further, if said Owner or successors in title, or Lender, ifs
successors, assigns, or its mortgagors, their transferees or assigns
decides to join or retain membership in the Organizations, all delin-
quent charges, initiation fees, or dues shall not be a lien or charge
against the land in which théy have an interest or own, but shall
constitute a debt against the member, and said debt shall not be

transferable to ahy successor in title or interest in or to said land.

IN WITNESS WHEREOF, Lake Forest, Inc., as Declarant has caused
this Amendment to be executed this 5% day of &ctodyp , 1976
, LAKE FOREST, INC.

{Ee e - By A

<
¥904

N

o> : o |
‘ (coaf_' m’m SEAL) As Icsm @,,m.;/m( =
. N :" a‘
ATTEST &
Co

e

crelpny — et ocrs

STATE OF ALABAMA

COUNTY OF

I, the undersigned Notary Public in and for said county in said
state, hereby _certify that(y d%hﬁua&éféﬂJ?/ Eﬁii whose
names 881/ ici(J)oetind  ANApAdfonyt ¥eoowrer, 0Of LAKE FOREST C., a
corporation, are signed to the forégoing instrument, and who are known
to me, acknowledged before me on this day that, being informed of the .
.- gotnitents of the instrument, they as such officers, and with full author- i
\ity, executed the same voluntarily for and as the act of said corporation. |

sh

(‘ .
Ty 1 Given under my hand and Notarial Seal this the day of

.\\ S(LL'

Semidit  Ocr, 1976,

. e : o"’f .
COEL 5% € izt NZ%MJM
- i:g DL)B\) N , otary c, State of Alabama at Large

~

’I

y Commissi //}pires :
This instrument prepared by
7o
f /75 : T. K. Jackson, NI
-4 - 1101 Merchants National Bank Buildifg

Mobile, Alabama 36602




CERTIFICATE

I, the undersigned, C. J. McGuire

Lake Forest development, do hereby cer

, Division Engineer for the

tify that as of the date hereof,

Lake Forest, Inc. is the owner of record of eighty-

five percent (85%)

of the property (computed by acreage) encompassed by Lake Forest

development.

ment is define

The property encompassed within the Lake Forest develop-

d as the lots shown on the plats of Windsor Square, Lake

Forest, Unit Two through Twelve, inclusive, Units Thirteen through
Twenty-nine, inclusive, and Unit Thirty-two, together with all

property adjacent thereto within two miles thereof which was in the

record ownership of such property, calculations madé by Aus

t-Ponder

Engineering Surveying,

the records in the office of the Judge of

past, or is now, owned by Lake Forest, Inc. é
In making this certification, I have relied upon a report from E;g

Title Insurance Company of Mobile (who searched the records in the =
Office of the Judge of Probate of Baldwin County, Alabama) as to the Ei;
(Yen)

Probate of Ba

ldwin County, Alabama, and the records of Lake Forest, Inc.

Certified this S’= day of

Ot , 1976.

ed Engineerxr
Registration No. 7050

.

Alatama

SUBSCRIBED TO AND SWORN

BEFORE ME THIS S¥4

LTI
"‘I ""

1N

'O Noden |, 1976.

at Large

BTATE OF ALABAMA,
BALDWIN COUNTY

] certify that this imstrument wos flled om
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CORRECTION OF DELCARATIONS OF RESTRICTIONS, CONDITIONS,

EASEMENTS, COVENANTS, AGREEMENTS, LIENS
AND CHARGES OF LAKE FOREST, INC.

WHEREAS, Lake Forést, Inc., (the Declarant) has imposed

certain Declarations of Restrictions, Conditions, Lasements,

Covenants, Agreements, Liens and Charges (hereinafter

"Declarations") on all residential lots in Units 22, 23, 24,

25, 26, 27, 28, 29, 30 and 32 of the Lake Forest development;

which such Declarationé are recorded in the records in the

as follows:

office of the Judge of Probate of Baldwin County, Alabama,

UNIT - MISCL. BOOK PAGE

22

23
24
23
23
24
24
24
24
24
24
24
24
25

592
27
851
873
87

. 100
114
564
393
453
841
549
191

WHEREAS, by instruments recorded in Miscellaneous Book 26,

Page 1 and Miscellaneous Book 26, Page 535 of said records, such

Declarations were amended.

STATE OF ALASAMA,
SALDOWIN COUNTY

) wrify that this Imiryment wen flled o0
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WHEREAS, the original declarations were missing a portion

ke

of the article captioned "XIV REMEDIES FOR VIOLATIONS", the
entire article captioned "XV ACCEPTANCE OF DECLARATION", and the

entire article captioned "XVI NO RIGHTS WAIVED BY DELAY"

NOW THEREFORE, Lake Forest, Inc., owner of record of 85%
of the property (computed by acreage) encompassed within the Lake
Forest development, Baldwin County, Alabama, hereby corrects such
Declarations for Units 22, 23, 24, 25, 26, 28, 29 and 30 by
deleting that portion of said Article XIV as contained in the
original Declarations and adding the attached Articles XIV, XV
and XVI. As to Unit 27 and 32, Lake Forest, Inc., hereby corrects
such Declarations by deleting that portion of said Article X1V
as contained in the original Declarations; adding the attached
Articles XIV, XV and XVI; and changing the article number as
contained in the original Declarations, as follows:
XV changed to XVII
XVI changed to XVIII
XVII changed to XIX
XVIII changed to XX
The remaining portions of said original Declarations as

amended by the instruments recorded in Miscellaneous Book 26

at pages 1 and 535, are hereby ratified and confirmed.
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IN WITNESS WHEREOF, Lake Forest, Inc., as Declarant has

E _ " caused this Correction to be executed this _17th day of

June , 1977.

LAKE FOREST, INC.
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STATE OF
COUNTY OF

PR ERUT- P

1, the undersigned Notary Public in and for said County
in said State, hereby certify that _jack A, Fumn

. an
Y , whose names a8 _Yjce gmsidgf: and
of LAKE FOREST, INC., a corporation, are

R AR A IS R T S AT A 4

R
Fibs e L W el

s¥gne§ t:é tRe fotegoing instrument and who are known to me, _ 3
& acknowledged before me on this day that, being informed of W
3 the contents of said instrument, they as such officers, and i

with full authority, executed the same voluntarily for and
as the act of said corporation.
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GIVEN under my hand and Notarial Seal this the _17th

e A7 R AN LT Ve e M K

L day of __Jime , 1977, &
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REMEDIES FOR VIOLATIONS

A. All provisionz, restrictions, conditions, caremonts,
covenants, agrecments, liens, and charpes herein shall be
binding on all of the lots in the subdivision and Lhe

owners thereof, repardless of the source of title of such
owners, and any breach thereof, if continued for a period of
thirty (30) days from and after the date that beclarant,

or its successors or assipns, or any other property owners,
shall have notificd in writing the owner or reculdenl in
possession of the lot upon which or as to which such breach

has been committed Lo refrain from a continuanen of such

action and to correct such breach, shall warrant the Declarant,
its successors or ancigns, or other lobt owner, to apply to any
court of law or cqulty having jurisdiction thevcotl for an
Iinjunction or olher proper relief, and if such relief be
pranted the court may, in its discretion, award to the plaintiff
in such actien reasonable expense in prosccuting such suit,
including attorney's fees,
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B, Violation of any of the foregoing provisions, restrictlons,
conditions, easements, covenants, aprecements, llens and charres
shall not defeat or render Invalld the lien of any mortljpape or
deed of trust made in good faith for value as Lo any lot or

portion thercofl in the subdivision bubt such provisions,

restrletions, condiblons, easementis, covenanta, arrecments,

Hens and charpes shall be enforceable amatnst any portion

thereof acqulred by any person throuph foreclasure ov by deed

in licu of forcclosure for any violation of Lhe provicions, o
restrictions, condlitions, casements, covenants, aprcements, liens and
charges herein contalned occurring after the acquisition of '
said property through foreclosure, or decd_in‘licu of loreclosure.

C. In the cvent of violation or breach of any of zaild
provisions, restrictions, conditions, casements, covenants,
apreements, liens and charges hereln contained, Deelarant and
also Lhe owners of cach of the other lots shall have Lhe right.
Lo enter upon Lhe Jobt or lots on whilch, or as Lo which such
violation or breach exists, and summarlly to abate or remove,

at Lhe cxpense of the owner thereof, any structure, thing or
condition that may exist therein contrary to the intent dnd
meaning hereol, and, Declarant, and its successors and assigns,
shall not nor shall any other of the lot owners be decmed guilty

of any manner of trespass for or by reason of such entry,
abatement or removal, '
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ACCEPTANCE OFF DECLARATIOHN

Fach purchazer and grantee of any of the propertiecs included
within this beelaration, by acceptance of a deed conveying
Litle Lhereto, shall accept such title upon and subjeel. ta each
and all of the provisions, restrictions, conditlion:, casements
covenants, agrecoments, liens and charpes hereclin contained, and
also the jurlsdiction, rights and power of this Declarant, and
by such acceptance, shall lor Lhemselves, thelir heirs, personal
representatives; succesnors and assipgns, covenant,  consent. and
agree to and with the Declarant, and to and wilh the grantees
and subscquent, owners of cach of sald lots wilhin Lhe subdivision
to keep, observe, comply with and perform said provisions,
restrictions, conditions, easements,; covenants, agreements,
liens and charges and each thereof.
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XVI
NO RIGHTS WAIVED BY DELAY

Ho delay or omission on the part of. the heelarant, or
its successors or assipns® in interest or Lhe owner or
owncrs of any lol or lokLs on said property, in eicrcising any
rirht, power or remedy hercin provided for in the event of any
breach of any of the provisions, restrictions, conditions,
casement.s, covenanls, arrecments, liens and charges herein e
contained shall be construcd as a wajver thoreof or acquiescence ' o
Lherein, and no right of actton nhall accriuc, nor chall any g IR
action be brought or maintained by anyone whomnanver aprainst o
Declarant, ils succeusors op assipns, Cor or on account ol ity R
Fallure o nerlent. to exerclac any rirht, poucr or remedy
hercin provided l'ov in the event of any such breach, or lror
Imposing herein provisions, restrictlions, condlbions, casements,

covenants, agreements, -liens and chargos which may be
uncntorceable,
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REMEDIES FOR VIOLATIONS

A, All provislonzg, restrictions, conditionc, casements,
covenants, agreements, llens, and charges herein shall be
binding on all of the lots in the subdivision and Lhe

ownerge thereol, repardless of Lhe source of title ol such
ovners, and any breach thercof, if continued for a period of
thirty (30) days from and after the date that Declarant,

or its successors or assipgns, or any olher property owners,
shall have notified in writing the owner or resldent in
possescsion of the lot upon which or as to which such breach

has been committed to refrain from a contlnuanee of such
action and to corrcct cuch breach, shall warvant the Declarant,
its successors or assigns, or other lot owner, Lo apply to any
court of law or cqully having jurisdiction therecof for an
injunction or other proper rellief, and if such relief be
granted the court may, in its dlscretion, award to the plaintiff
in such action recasonable expense in prosccuting such suit,
including attorncy's fees.

B, Violation of any of the foregoing provisions, restrictlons,
conditlong, easements, covenants, agrcements, llens and charmes:
shall not defeat or render Invalld the lien ¢f any mortpgage or
decd of trust made in good faith for value as to any lot or

portlion Lhercof in the subdivision but such provisions,
resirletions, conditlonn, ensemonts, covenanlis, apErecments
Tiens and charpes shall be enforceable amatnst any portlon
Lhercof acquired by any person throuph forcclasure or by deed
in Xieu of foreclosure for any violatlon of Lhe provisions,
restrictions, conditlions, casements, covenant:, aprcenients, liens and
charpes hereln contained occurring arter the acquisition of
sald property through foreclosure, or deed in licu of foreclosure.
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C. In Lhe event of violation or breach of any of sald
provisions, restrictions, conditlons, casements, covenants,
agreements, liens and charges herein contained, Declarant and
also the owners of cach of the other lots shall have the right
Lo enter upon the Jot or lots on which, or as to which such
violation or breach exists, and summarlly to abate or remove,

at Lhe cxpense of the owner thereof, any structure, thing or
condition that may exist therein contrary to the intent and
meaning hercof, and, Deeclarant, and ils successors and assipgns,
shall not nor shall any other of the lot owners be deemed gﬁilby

of any manner of t1'espass for or by reason of such entry,
abatement or removal., . :
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ACCEPTANCE OF DECLARATION p
Fach purnhazer and grantec of any of the propertics included g ! DR b
within thin Beclaration, by acceplance of a deed conveyling e . L
Litle thereto, shall acecept such title upon and subject to ecach o b
and all of the Provisions, restrictions, condition:, naements ™ S 3
-covcnhnhs, aprecments, liens and charpes heroin contained, and ~J i 4
also the Jurlsdiction, rights and rover of this Declarant, and = KO g
by =zuch acceptance, shall for Lhemselves, their heirs, personal ~ It 4
representatives, succeszors and aznigns, covunant, consent and IC}’) * 1
agree to and with the Declarant, and to and with Lhe grantees oo ‘53
and subscquent owners of cach of saild lots within Lhe subdivision s .ﬁ
to keep, observe, comply with and perform said provisions, Qf _%
restrictions, conditions, easements, covenantg, agreements, ,g;, S
liens and charges and each thereof, . . ok 3
XVI s
[ 9 : A
NO RIGHTS WAIVED BY DELAY ;“; bt
S
g 2
No delay or omlission on the part of the Peclarant, or i‘E ?
its successors or A561ns® in interest orp Lhe owner op el ;
ovners of any lot or loLs on sawd property, in exercining any },1 o
ripht, power or remedy herein provided for in the cvent. of any TP '
Lbreach of any of the provisions, restrictlons, conditions, ' : A
casements, covenants, arreements, liens and charges herein
contained shall be construed as a wajver thereof or acquiescence
therein, and no right ‘of action shall aceruc, nor-chall any
aclion be brought op maintained by anyone whomsoever apainst
Declarant, jis succensors or assigns, for or on account. of {Lg
“Tallure orp nerlect Lo exercis any right, power or remedy
hereln provided rop In the event or any gsuch breach, or for
Imposing herein provialon:, restrictions, condition:, caacmenty, p
covenant:, ‘wireements, -licng and charges which may be : ’
unenlorceable, - '
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N e - STATE OF ALABAMA,
o BALDWIN COUNTY

B owrify that this Instrument wes S oh

DECLARATION OF CONDOMINIUM SEP 15 1983 Léﬁé?

OF wnd that no, tax was collacted. Wh
Sod!
BAY FORFST PHASE IT t 7035 Dot
OV (% it w 2%
THIS DECLARATION, made this day of

1983, by DANIEL L. DEYTOH and DEBRA M. DEYTON, husband
and wife, herein called the "DEVELOPER, " for themselves,
their heirs, successors, personal representatives,
grantees and assigns.

WHEREIN, the DEVELOPER makes the following declaration.

WHEREAS, DEVELOPER is the fee simple owner of that
certain parcel of real property situated in the County of
Baldwin, “tate of Alabama, hereinafter more particularly
described, and intends to improve said land in the
following manner:

The DEVELOPER proposes to establish the condominium
which shall be known as BAY FOREST PHASE IT.

The condominium will consist of three (3) buildings,
containing a total of twenty-fouzr (24) units, together
with access, parking and other facilities hereinafter
described.

The condominium will be created by the recording of
this Declaration, which may be amended by the DEVTLOPER

without requiring the approval or consent by any of the

unlt owners, .
NOW, THEREFORE, DAMIEL L. DEYTON andDEBRA M. DEYTON,

the -DEVELOPER, hereby make the following Declaration as to
the division to which said real property hereinafter
described, and improvements thereon (and, in the event that
any or all of the property described on Exhibit B is
submitted to the condominium form of ownexrship and use

by amendment or amendments to this Declaration, said

Y60 =g ()ose
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property and improvements constructed thervon) may be put,
hereby specifying that said Declaration shall caonatitute
covenants to run with the land and shall be bindin; upon
DEVELOPERZ'their heirs and assigns, and upon all subsequent
owners of all or any part of said real property and improve-
ments, together with their grantees, lessees, SUCCessOTS,

heirQ, executors, administrators, devigees or assigns.
i 1. PURPOSE

The purpose of this-Declaration of Condomintum is to
submit the property and the improvements thereon constructed
to rhe condominium form of ownership and use in the manner
provided for by the "Condominium Ownership Act,'" Gode of

Alabama 1975, Section 35-8-1, et seq. s

IT1. NAME

- R .

The name by which this condominium is to he known is

~ 7160 ??"9?0351; ’

‘' BAY FOREST PHASE IT.

.
e

11T, THE REAL PROPERTY

¥ . P
e e P - t

The real property owned by. DFVFLOPER which is herewith

lubmitced to the condominium form of ownership is the parcel.

Yo

AR T
L - :
: "

of real property lying and baing in Baldwin County, Alubnna.  o o

L
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-

*

M

and is more particularly de:cx;bed iu FXNIBRIT "A" which i’ S

S »'lttached hereto and cxprepsly made a part hereof as chough .

fully set forth herein.,: . L " T Lk
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.propercy not included withiu the unig boyndaries as describad

TV. DEFINITICNS 11

The terms used hérein,and in the By-Laws shall have the
meaninga stated in the Condominium Ownership Act of Alabama,
and as followa:

1. "Unit" means an apartment, and includes the private
elements thereof, together with the undivided interests in ‘ ‘.i
the common elements which are assigned thereto. g

2. "Unit Owner" means the owner of an,apartment whethar
singly or'3ointly. paxtnarship, corperation or other legal ' PR
entlty or the successors, heirs, administrators, eXecutcri Or ,
assigns, or the heirs or -assigns of the survivor, as the case | RS
may be. . o l
3. b“agsociation’ means BAY FOREST PHASE I1 CONDOMINIUM OWNERS ‘:;

ASSOCIATION. INC., and its successors, and is the association

at

whvap

of the Unit Owners referred to in saild Act.
4. "Common elements" means common aress and facilities,

including but not limited to all pargs of the condominium

3

, SWHW .ﬂ

hereinafrer, and shall 1n¢lude the utility spaces, tha tangible
personal property required for the maintenance and the opsration
of the condominjium as vell as the items stated in the COndouiniua
Ownership Act of Alabapa.

5. '"Common cxpcnncn" includo those as defined in laid ;
Act, together virh the expensea for which Unit Owners are liable

]
to the Association, actual o: estimated. . .1
6. "Utili@y acrviccg"‘phgll include but not be limited ]

to elagtrical power, watui, gas, garbage and sewage disposal. L




7. "Substantial destruction, deterioration or
obsolaescence" shall mean such destruction or deteriocration
or obsolescence that the condominium has lost its character
as a residential development, and restoration thereof would
be the practical equivalent of a newly constructed
development.

8. "q;velopment" comprehends the land, and all
buildings, improvements and property which are a part of the

condominlium.

9., “peclaration* means this Declaration and all

amendments thereto hereafter made.
V. DEVELOPMERT PLAN ..

1. Pplans. The improvements will be constructed by
the DEVELOPER gsubstantially in accotdéhce with the plans and
spacifications therefor prepared by a registered architect
or licensed professional engineer which plans are identified
as EXHIBIT "B*, hereto attached and by reference made a part
hereof, including a set of the floor plans of the buildings
showing the layout, location, the designating numbers of
each unit and bearing the verified statement of a registered
architect or licensed professional engineer that such
drawings are in sufficlent det;il to identify the common
elements and the private elements comprising the ﬁhits as
built. The dimensions of each unit and the Eloor plans and
elavations of the building in which the unit is located are
shown on EXHIBIT "B", By

2. Amendment. This Declaration of Condominium may

be amended by the filing of such additional plans as may be

e e e
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required to accurately describe the improvements of the
condominium and in order to show completion of improvements.
Such completion may be shown by a verified statement of a
registered architect or licensed professional engineer
certifying that the cémpleted improvements have been
constructed substantially as herein represented or, if not
so constructed, then designating the changes made and
certifying, that the plans heretofore filed or being filed
simultaneously with such certificate; fully and accurately
depict the layout, location, unit numbers and dimensions of
the units as built., Such plans or certificate, or both,
when signed and acknowledged by such registered architect or
licensed professional engineer, and by the DEVELOPER, shall
constitute an amendment to this Declaration‘*of Condominium
without approval of the Association, unit owners, lessees or
mortgagees of units of the condominium, whether or not
eélsewhere reguired for an amendment. .
3. Easements. FEasemeats are reserved throughout the
condominium property as may be required for utility services
in order to adequately serve the condominium; provided,
however, such easements to a unit shall be only in
accordance with the plans and specifications for the,
building or as the building is constructed, unless approved
in writing by the unit owner. Each unit owner shall have an
easement in common with the owners of all other units to use
all pipes,; wires, ducts, cables, conduits, public utility
lines and other common elements located in any of the other
units and serving his uanit. EBach unit shall be subject to

an easement in favor of the owners of all other units to use

the pipes, ducts, cables, wires, conduits, public utility

L LP(JU asv&gf,(]asw
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lines and orher conron piwmwntb setviadg sich other anets aad
located 1n such unit. The Associot'on shill hdve a righo of
access to edach unit tu 1nspect the same, to remove

violations therefrom, and to maintain, repdair or replace the

common elements contained therein or elsewhere in the
[ 4

building. -
4. Access. Each anit has a right of access tc a .
public street or highway, upon and over common ¢lements ¥

providing such access, all as shown on the sive plan,

EXHIBIT "B", The immediate common elements by which each
unit has access to such public street or highway are the £
parking areas and driveways, all as shown con the site plan, {
EXHIBIT "g*",

5. Improvements and Principal Material of

which Constructed. The lmprovements constructed and to

be constructed upon the land herelnpetfore described will
include and be limited to three (3) two-story huildinas
containing twenty-four (24) wunits. The condominium will

also include access areas and parxing areas located

x
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substantially as shown on the plans and drawings on EXHIBIT
"B". The buildings are of frame construction with brick
veneer and reverse board and bantten.

-

6. Common Elements, Any rignt, title or interest

-

in & condominium unit shall auvtomatically carry witn it as
an appurtehance and without the necessity of specific
reference thereno.its respective undivided share of the
condominium elements and a right to use the common elements
in conjunction with the owners of the other condominium
units, The common elements of the condominium will include

the common Ar<as and faciliries located substantially as

oy




shown on the site plan, EXHIBIT "B".  Such commoa areas and
facilities will include the following improvements:

A. All of the land listed and described on
EXHIBIT "A";

B. ALl ‘mprovements and parts thereof which
arc nat ipecluded .ith the respective sondominium
Unicei

'C. Any utility areas and installations and
all utility services which are available to more
than one unit or to the common elements;

D. All parking areas (even though assigned
to the exclusive use of a unit), driveways and
other means of ingress and egress;

E. All electrical apparatus and‘wiring,
plumbing pipes and apparatus and other ducts,

. conduits, cables, wire or pipe, within the common
elements and up to the exterior surface of the
unit wall, but excluding the air conditioning
wiring and piping affixed to individual air
conditioning units located outside of -he confines
of a ﬁnit;

F. All tangible personal property required
for the maintenance and operation of the
condominium and for the common use and enjoyment
of the unit owners;

G. Recreation areas and facilities,

including but not limited to the swimming pool;

6{760 OLZ 9‘1035!5




H. All foundations, slabs, columns, beams
and supports of the building and such component
parts of exterior walls and walls separating
units, roofs, floors and ceilings as are not
described herein as private elements:

I. Lawn areas, landscaping, walkways,
sidewalks, curbs and steps;

j. Exterior steps, ramps, handrails, stairs
and stalrwells;

K. All tanks, pumps, pump houses, wells,
motors, fans, compressors and control equipment,
fire fighting eguipment, and garbage eguipment,
elevator ahd squipment, which are not reserved for
the use of certain units;

L. All area outdoor and exterior lights not
metered to individual units and supports and all
entrance and related .type signs; *

M, The porches, balconies and steps affixed

to each unit, even though assigned to the

0980 913 gp[lssm

exclusive use of one unit;

N. All other parts of the condominium
existing for the common use or necessity of the-
existence, maintenance and safety of the
condominium;

0. All other items listed as such in the
Condominium Ownershlp Act of Alabama and located '
on the property.

7. Exclusive and Semi-Exclusive Spaces and

Areas. Although the foregoing are common elements, some of

the same are hereby declared to be for the exclusive (or

Ve T AT




semi-exclusive as the case may be) use of and in some cases
as an appurtenance to the unit to which the same is assigned
and designated, as follows:

Exclusive Porches, Balconies, and/or Deck

and Storage Area. Each unit shall have the

exclusive use of the porch, deck or balcony and
the storage area attached to that portion of suid
unit. The porches, balcony and deck and the
storage area, and the location thereof, are set
forth on the typical unit shown on EXHIBIT "B".

8. Limited Common Elements. There are no limited

common elements.

9. Unit Boundaries. Each unit shall include that

part of the building containing the unit which lies within
the boundaries of the unit, which boundaries shall be
determined in the following mannexr:

A. Horizontal Boundaries. The upper and

lower boundaries of each unlt shall be:

(1) Upper Boundary. The plane

of the under surfaces of the ceiling

TQGO zwgfzuc?sw

rafters.

(ii) Lower Boundary First Tloor Umits.

The upper surface of the floor slab.

»

(iii) Lower Boundary Second Flooxr Units.

The plane of the surfaces of the studs which
re the component parts of the floox. -

B. Vertical Boundaries. The vertical

boundaries of the unit shall be:

(i) 'The plane of the inside surface

of the walls.

W S S R Y ¥ A

D
%
qa




10. Surfaces. An owner shall not bhe deemed tc own
the structural components of the perimeter wall and/or

load-bearing walls, nor the windows and doors bounding the

units. An owner, however, shall be deemed to cwn and shall ;
have the exclusive right and duty to repair and maimcain, | ‘
paint, repaint, tile, wax, paper, or otherwise finish and
decorate the surfacing marerials on the interior of exterioxr
walls and on interior walls separating a unit from other
units, and the surfacing materials of the floors of his
unit; all window screens; and all appurtenant installations,
including all pipes, ducts, wires, cables, and conduits used
in connection therewith, for services such as power, light,
telephone, sewer, water, heat and air conditioning, whether
located in the boundaries of the unit or in common areas,
which are for the exclusive use of the unit; and all
ceilings and partition walls. An owner shall have the
exclusive right and duty to wash and keep clean the interior
- and exterior surfaces of windows an& doors bounding his

»

unit.

ZQBU "4 QWU’JSM

VI. THE UNITS

The description and location of the particular units
and the appurtenances thereto are determined with the aid of
the plans therefor, attached hereto, and as follows:

1 Units Numbered. Each unit is assigned a number

-~

which is indicated on the site plan, EXYIBIT "B", hereto

attached,

2., Changes. The DEVELOPER reserves the right to .

change the interior design and arrangement of all units f

owned by it. The DEVELOPER further reserves the right to
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alter the boundaries between units, which said change shall
be reflected by an amendment of this Declaration of
Condominium, which méy be executed by the DEVELOPER alone,
notwithstanding the procedures for amendment Jescribed
herein. However, no such change of boundaries shall
increase the number of units, nor alter the boundaries of
the common elements without amendment of this Declaration of
Cendominium in the manner described herein. If the
boundaries of more than one (1) unit are altered, the
DEVELOPER shall appropriately reapportion the shares of the
common elements which are allocated to the altered units.

Units shall have two (2) bedrooms, one and one-half
(1 1/2) bathrooms and have 873 squarc feet of space exclusive
of the balcony and storage area, including a dining area,
closets and kitchen. The kitchen is equipped with range,
range vent-hood, dishwasher and refrigerat;r; the unit is
equipped with a water heater and central heat and air conditioning.

VII. DETERMINATION OF PURCENTAGES OF
OWNERSHIP IN COMMOM ELEMENTS,
COMMON EXPENSES AND -COMMON SURPLUS

A schedule setting forth the percentage of undivided
interest of each unit in the common areas is attached hereto,
marked EXHIBIT "C" and by reference made a part hereof, to
determine the percentage of ownership in the common elements,
percentage of common expenses, and percentage of common
surplus and voting in all matters requiring action by the
owners. The common expenses shall be charged to the unit owners
according to the percentages of the undivided interest of the
respective units in the common elements. The common surplus shall
be a trust fund for the unit owners and shall be either distributed
among the unit owners according to the respective percentages of
the undivided interest of the respective units in the common
elements or applied against the following year's assessment,

unless otherwise determined by the Board of Directors of the

-11-
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Association, which shall not in any event nse such surplus
or any part thereof in any way other than to furnish
services, insurance, goods or other items of wvalue to the

unit owners.
VIII. ENCROACHMENTS

If any portion of the common elements now encroaches
upon any unit, or if any unlt now encroaches upon any other
unit or upon any portion of the common elwments, as a result
of the construction of any building, or if any such
encroachment shall occur hereafter as a result of settling
or shifting of any building, a valid easemert for the
encroachment and for the maintenance of the same so long as
such .puilding stands shall exist, In the event any
building, any unit, any adjoining unié, or any adjoining
common element, shall be partially or totally destroyed as a
result of fire, or other casualty or as a result of
condemnation or eminent domain proceedings, and then
rebuilt, encroachments of parts of the common elements upon
any unit or of any unit upon any other unit or upen any
portion of the common elements, due to such rebuilding,
shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so

long as such buildings shall stand.

IX. UNITS SUBJECT TO DECLARATION, BY-LAWS
AND RULES AND REGULATIONS

1. All present and future owners, tenants and

occupants of units shall be subject to, and shall comply

-12-
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with the provisions of this Declardkion of Condominium, the
By-Laws and the Rules and Regulations, as they may be
amended from time to time. The acceptance of a deed or
conveyance or the:entering into of a lease or the entering
into occupancy of any unit shall constitute an agreement
that the provisions af this Declaration of Condominium, the
By~Laws znd the Rules and Regulations, as they may be
amended from time to time, are accepted and ratified by such
owner, ten;nt and occupant, and all of such provisions shall
be deemed and taken to be covenants running with the land
and shall bind any person having at any time any interest or
estate in such unit, as though esuch provisions were recited
and stipulated at length in each and every deed or
conveyance or lease thereof, .

2. Exclusive anership. Fach owner shall be

entitled to the exclusive ownership and possession of his

unit. Each owner shall be entitled to an undivided interest

)

in the common elements in the percentages expressed in this
Deg&aration, which percentage; of undivided interust of each
owner shall have permanenﬁ character and shall not be
altered without the consent of all owners expressed in an
amended declaration duly recorded. The percentage of the
undivided interest in the common elements shall not be
éeparated from the unit to which it appertains and shall be
deemed to be conveyed or encumbered or released from liens
with the unit even though such interest is not exéressly
mentioned or described in the conveyance or other

instrument, Each owner may use the common elements in

accordance with the purposes for which the sam2 are




intended, without hindering or encroaching upon the lawiul
rights of the other owners.

3. Enforcement. railure of any owner to comply

strictly with the provisions of this Declaration, the
By-Laws and the Rules and Regulations, shall be grounds for
an action to recover sums due, or damages, or injunctive
relief or any or all of them, Such actions may be
maintained by the Association on its own behalf or on behalf
of the unit owners aggrieved. In any case of flagrant or
repeated violation by a unit owher, he may be required by
the Association to give sufficient surety or sureties for
his future compliance with the provisions of this
Declaration, the By-Laws and the Rules and Regulations.
Nothing herein contained shall prevent, in ‘a proper case, an
independent action by an aggrieved unit owner for such

relief.

X. MAINTENANCE

The responsibility for the maintenance of the
condominium property shall be as Lollows:
1. Units,

A. By the Association, The

responsibility of the Association shall be as
follows:

(1) 'To maintain, repair and
replace all portions of a unit, except
interior surfaces and surfacing
materials, contributing to the support

of the building, which portions shall

-4~
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include, but not be lxmited to, the
outside walls of the building and all
fixtures thereon; and boundary walls of
units, floors, load-bearing columns and
load~-bearing walls.

(ii) To maintain, repair and
replace all conduits, duchks, plumbing,
wiring and other facilities for the
furnishing of utility services which are
contained in the portions of a unit
maintained by the Asscciation, and all
such facilities contained within a unit,
which service part or parts of the
condominium other than the unit within
which centained.

{(iii) To repair all incidental
damage caused to a unit in the’®
performance of any of the foregoing
work,

B. By the Unit Owner. The

responsibility of the unit owner shall be as
Eollows:
ti) To maintaln, repair and
replace all portions of his unit except
the portions to be maintained, repairedb
and replaced by the Association. Such

shall be done without disturbing the

rights of other unit owners.
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(ii) Not to paint or otherwise
decorate or change the appearance of any
portion of the exterior of the building.

{iii) To maintain, repaitr and
replace all heating, air conditioning,
utility and mechanical equipment, and
all sewer and water lines; including all
pipes, ducts, wires, cables and conduits
used in connection therewith, which are
for the exclusive use of hils unit,
whether or not located within the
boundaries of his unit,

(iv) 'To promptly report to the
Assoclation any defect or need for
repairs, the responsibility for the
remedying of which is that of the
Associaticn.

.

C. Alteration and Improvement.

Neither the unit owner nor the Association shall
make any alterations in the portions of a unit or
building which are to be maintained by the
Association, or remove any portion therecf, or
make any additions thereto, or do any work which
would jeopardize the safetyv or soundness of the
building, or impair any easement, without first
obtaining approval in writing of the owners of all
other units in the building concerned and the

approval of the Board of Directors of the

Association.
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2. Common Elements.

A, By the Association. The
maintenance and operation of the common elements
shall be the responsibility and the expense of the
Assgociation,

B, Alteration and Improvement, After

the completion of the improvements included in the
common‘elemenbs which are contemplated hy this
Declaration of Condominium, there shall be no
alteration or further improvement of common
elements without prior approval in writing of
seventy~five percent (75%) of the votes of the
unit owners, and the approval in writini of all
mortgagees who are the holders of mortgages
comprising first liens on the units so approved;
érovided, however, that any alteration or
improvement of the common elements béaring the
approval in writing of the unit owners entitled to
cast fifty-one percent (51%) of the vectes in the
Assoclation, and the approval in writing of all
mortgagees who are the holders of mortgages
comprising first liens on the units of such
approving unit owners and which does not prejudice
the rights of any owners not consenting, may be
done if the owners who do not approve are reliéved
from the initial cost thereof. Therg shall be no
change in the share and rights and obligations of
a unit owner in the common elements which are
altered or further improved, whether or not the
unit owner contributes to the initial cost

thereof.
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XI. ASSESSMENTS .

The making and collection of assessments against unit
ownere for common expenses shall be pursuant to the By-Laws
and subject to the following provisions:

1. Share of Common Expenses. Each unit owner

shall be isabrle For a proportionate share of the common
expenses, and shall share in the common surplus, such share
being the same as his percentage of ownership in the common
elements.

2. Interest, Application of Payments.

Assessments, and installments thereon, paid on or before
Fifteen (15) days after the date when due shall not bear

interest, but all sums not paid on or before firfteen ({(15)

daya‘after the date when due shall bear such late charges,
penalties, interest and cther costs and expenses, at a rate
set by the Board of Directors of the Association, but not to

exceed the maximum legal rate, together with all expenses,

0960 ~9¥U™

ircluding attorney's fees, incurred by the Association in
any undertaking to collect such uvnpaid assessments and
expenses, All payments upon account shall be first .applied
to such late chargcs, penalties, interest and other costs
and expenses, including attorney's fees, and then to the

assessment payment first due,

3. Liens for Assessments. The Association is

hereby granted a lien upon each unit and its appurtenant
undivided interest in common elements, and upon the goods,
furniture and effects belonging to the upit owner and

located in such unit, which lien shall secure and does

18-




secure the moneys due for all assessments now ur hereafter
levied or subject to being levied against the wwier of each
unit, which lien shall also secure such late charges,
penalties and interest, if any, which may Le due on the
amount of any delinguent assessment owing to the
Association, and whi¢h lien shall also secure all costs and
expenses, including a reasohable attorney's fee, which may
be incurred by the Associatic. in enforcing this lien upon
said unit and its appurtenant undivided interest in the
common el¢-w#aks. The sald lien for nop~payment of common
expenses shall have priority over all other liens and
encumbrances, recorded or unrecorded, except only (1) tax
lien on the unit in favor of the state, the county, any
municipaiity and any special district, and }2) all sums
unpaid on a first mortgage of record. 1In &ay suit for the
foreclosure of said lien, the Association shali be entitled
to rental from the owner of any unit from the date on which
the payment of any assessment or installment thereof becones
delingquent and shall be entitled to the appointment of a
receiver for said unit, without notice to the owner of such
unit. The rental required to be paid shall be equal to the
rental charged on comparable type of dwelling units-in Lake
Forest, Baldwin County, Alabama. The lien granted to the
Association shall further secuyre such advances for taxes and
other payments which may be required to be advancéd or paid
by the Assogiation in order to preserve and protect its
lien, and the Association shall further be entitled to
interest at a rate set by the Board of Jirsctors of the
Association but in no case to exceed the maximum legal rate

on any such advances made for such purposes. All persons,
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firms or corporations.who shall acyuire, by whatever means,
any interest in the ownership of «ny unit, or who may be
given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien granted o
the Association. Where the holder of a first lien or o' her
purchaser of a unit obtains title %o the unit as a rea.lt of
foreclosure of a first lien, such acqguirer of title, his
successors and assigns, shall not be liable for payment of
the share of common expenses or other assessments by the
Assocliation pertaining to such unit or chargeable to the
former unit owner which become due prior to the acgquisition
of title to such unit as a result of foreclosure. Such
unpaid share of common gxpenses or other assessments shall
be deemed to be common expenwz:8 collectible from all of the
remaining unit owners, exclui.cg such acquirer, his
successors and assigns,

4. Rental Pending Foreclosura., 1In any

foreclosure of a lien for assessments, the owner of the unit
subject to the lien shall be regquired to pay a reasonable

rental for the unit.

5. No Exemption From Assessments. No owner of

. 2980 944 91103515‘

a unit may exempt himself from liability for contribution
toward the common expenses by waiver of the use or enjoyment
of any of the common elements oz by the abandonment of his
unit, or by any other means.

6. Statement of Unpaid Asg¢ssments. The

Association shall prowptly provide any unit owner and/or the
holder of a mortgage comprising a first lien on any unit so
requesting the same in writing with a written statement of

unpaid assessments du. from tigd anit owner.
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XII. ASSOCIATION

The operation and administration of the cundominium
shall be‘by the Association of the unit ownex:, pursuant to .
tha provisions qf the Condominium Ownership Act of Alabama,
which sald Association shall be incorporated by Articles of
Incorporation recorded in the office of the Judge of Probate
of Baldwin County, Alabama, The Assocliation shall be an
entity which shall have the capablility of bringing suit end
being sued with respect to the axerclse or non-exerciss of
its powers. It shall have axclusive authozity and powar to
maintain a class action and to settle a causg of action on
pehalf of unit owners of the condominium with reference to
the common elenents, the‘root and structural components of a
building or other improvement, and mechanical, electrical
and plumbing elements serving an 1mprovemént or & bullding
as Aistinguished from' mechanical elements sarving only &
unit; and with reference to any and all other matters in
which all the unit owners of the condominium have a common
interest., The Association shall be further organized and
shall fulfill its functlion pursuant to the following-
provisions:

1. MName. The name of the Associatlon shall be BAY FOREST
PHASE TI CONDOMINIUM OWNERS ASSOCIATION, INC,

2, Powers. The powers and iduties of the Aamocinugén
shall include those set forth in the Condominium Ownarship
Act, and those set forth in this Daclaration of Condominlum
and the By-Laws of the Assoclation, attached to and made &

part hereof, and shall have the power to purchase a unit of

the condominium., The powers of the Association shall
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include, but not be limited to, the maintenance, management
and operation of the condominium property.
3. Members.

A. Qualification. The members of the

association shall consist of all of the record

owners of units.

B. £hange of Membership. Change of

membership in the Association shall be established
by the recording in the public records of Baldwin
County, Alabama, of a deed or other instrument
establishing a record title te a unit in the
condominium, and the delivery to the Association
of a certified copy of such instrument, the owner
designated by such instrument thereby-becoming a
member of the Association. The membership of the
prior owner shall be thereby terminated.

C. Voting Rights. Each unit shall be

entitled to one (1) vote, the numerical value of
which shall be the percentage assigned to the unit
of which the member is the owner. The vote for a
unit. shall be cast by the Owner thereof or the
owner of a possessory interest therein, or in the
case of a corporate ownek, by an officer or
employee thersof., Owners of more than one (1)
unit shall be entitled to a vote for each unit
owned. However, should the Association be a unit
owner, it shall not have the voting right for that
unit.

D. Designation of Voting

Representative., In the event a unit is owned by

N
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one (1) person, his right to wvote shall be
established by the record title to his unit. If a
unit is owned by more than one (1) person, the
person entitled to cast the vote for the unit
shall be designated by a certificate signed by all
of the record owners of the unit and filed with
the Secretary of the Association. TIf a unit is
owned by a corporation, partnership or limited
partnership, the officer, employee or individual
entitled to cast the vote for the unit shall bhe
designated by a certificate of appointment signed
by the president or vice president and attested by
the secretary or assistant secretary of the
corporation (in the case of a corporation) or by
the general partners (in the case of a partnership
or limited partnership), which certificate shall
be filed with the Secretary of the Association.

If such a certificate is not on file with the
Secrmtary of the Association for a unit owned by
more than one (1)} person or by a corporation,
partnership or limited partnership, the membership
or vote of the unit concerned shall not be ‘
considered in determining the requirement for a
quorum nor for any purpose requiring the approval
of the person entitled to cast the vote for the
unit, Such certificate shall be valid until
revoked or until superseded by a subsequent
certificate or urntil a change in the ownership of

the unit concerned is effected. A certificate
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designating the person entitled to cast the vote
of a unit may be revoked by any owner thereof.

E. Approval or Disapproval by Unit

Owners. Whenever the approval or disapproval of

a unit owner is reguired upon any mattex, whether
or not the subject of an Assoclation meeting, such
apprqval or disapproval shall be expressed by the
same person who would cast the vote of such owner
if in an Association meeting, unless the joeinder
of all record owners is specifically required by
this Declaration of Condominium,

F. Restraint upon Assignment of

Shares in Assets. The share of a memher in

the funds and assets of the Association cannot be
_assigned, hypothecated, or traasferred in any
mannexr except as an appurtenance to his unit.

.

4. Board of Directors. The affairs of the

Assﬁciation shall be conducted by a Board of Directors which
shall consist of such number not less than three (3} nor
more than five (5) as shall, from time to time, be
determined and fixed by vote of a majority of the voting

rights present at any annual meeting of the members.

5. Indemnification. Every Director and every

of ficer of the Association shall be indemnified Qy the
Association against all expenses and liabilities, or any
settlement thereof, including counsel fees, reasonably
incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may
become involved, by reason of his being or having been a

Director or officer of the Association, whether or not he is
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a Director or officer at the time <guch expenex ar:
incurred, exceut in such cases whetgxn the Di-~ctor or

of Ficer is adiudged guilty of willful misfeasance or
malfeasance in the performance of his dutioa; vrovided that
in the edent of a settlement, the indemnification herein
shall apply only when the Roard of [irectors approves such
settlement and feimburqament as being for the beah intevest
of the Assoclation. The foregoing rights of indemnification
shall be in addition to and not exclusive of 2ll other

rights to which such Pirector or of ficer may he entitled.

6. Limitation of Liability. Notwithstanding the

liability of the Asmoclation to maintain and repair parts of
the condominjum property, the hssociation Shell not be
liable for injury or damage caused by a latent condition of
the property g; be maint#inqd and repaired by the
As;ociation nor for injury ar damage caused by the elements,
or other owners or persons. *

7. By-Laws, ByrLaws of the Agsoclation shall be in

thes form attached as EXHIBIT "D".

XIIt., INSURANCE

Insurance (other than title i{insurance) which shall be
carried upon the condominium property and the property of
the unit owners shall be governed by the following’
provisions:

1. Authority to Purchase. All insurance
policies upon the condominium property shall be purchased by
the Association in the name of the Association as trustee

for each of the unit owners in the percentages of ownership
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. set forth in the Declaration of Condominium, and theirr
mortgagees as their interest may appear, and provision shall
be made for the issﬁénce of certificates of mortgage
endorsements to the mortgagees of the unit owners. Such
policies shall be deposited with the Association. A unit
owner may at his own expense additionally insure his own
unit for his own benefit provided such additional insurance
upon his unit be placed with the Association's insurance
agent; and provided, further, that any diminution in
insurance proceeds to the Association resulting from the

" existence of such other insurance shall be chargeable %o the
owner who acguired such othér insurance, who shall be liable
t0 the Association to the extent of any such diminution
and/or loss of proceeds. A unit owner may obtain at his own
expense insurance coverage upen his own personal property,
and such other coverage, including personal liability, as he

ma); desire.

.

2. Coverage,
A. Casualty. &all huildings and
improvements upon the land and all personal

property comprising the condominium property shall

8960 gy

be insured with a single insurance agent in an
amount sufficient to avoid application of a
co-inmurance clause, but not more than the maximum
insurable replacement value, without deduction for

depreciation, as determined annually by the Board

of Directors of the Association, If rexsonably
available, the policy or policies shall contain a
stipulated amount clause, or determinable cash

adjustment clause, or similar clause to permit a




cash settlement covering specified value in the
event of destruction and a decision not to
rebuild.

(i) Loss or Damage by

Fire and other hazards coverwd by a
standard extended coverage endorsement,
and

(ii) Flood Insurance. ILf the

condominium is ;ocated within an area
which has been officially identified by
the Secretary of Housing and Urban
Development as having special flood
hazards and for which f£lood insurance
has been made available under the
National Flood Insurance Program, the
Association shall obtain and pay the
premiums upoﬁ; as ; common exéense, a
master or blanket policy of flood
insurance on all 'buildings and
improvements upon the lands comprising
the condominium-property in an amount
deemed appropriate by the Association,
but not less than the following: The
lesser of (A) the maximum coveraye
available under the National Flood
Insurance PFrogram Ffor all buildings and
other insurable property within the
condominium to the extent that such
buildings and other insurable property

are within an area having special flood
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hazards; or (B) one hundred percent
(100%) of current replacement cost of
all such buildings and other insurable
property within such area.

(iii) Sucn Other Risks as

from time to time shall be customarily
covered with respect to buildings
similar in construction, location and
use as the bkuildings on the land,
including but not limited to vandalism
and malicious mischief.

B. Public Liability in such amounts and

with such coverage as shall be required by the
Board of Directors of the Association.”

C. Workmen's Compensation policy, if

needed to meet the requiremenits of the law.

D. Other Insurance, . The Board may

purchase and maintain in force debris removal
insurance, fidelity bonds, and cther insurance
and/or bonds as it may deem necessary. The Board
is authorized to provide coverage for payment of
maintenance charges in behazlf of an owner whose
unit is rendered uninhabitable by a peril insured
against, and to absolve such an owner of the
obligation to pay maintenance charges to the
extent that the same are offset by procesds from
such coverage.

E. Revision. Insurance coverages will be

analyzed by the Board, or its representative, at
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least every f£five (5) years from the date hereof
and the insurance program revised accordingly.

3. Provisions. Every such policy of insurance shall

in substance and effect:

A. Provide that the liability of the insurer
thereunder shall not be affected by, and that the
insurer shall not claim any right of setoff,
counterclaim, apportionment, proration, or
cantribution by reason of, any other insurance
obtained by or for any unit owner.

B. Contain no provision rellieving the
insurer frem liability for a loss cccurring while
the hazard to such buldling is increased, whether
or not within the knowledge or control of the
Association, or because of any breach of warranty
ér condition or any other act or neglect by the
Associatlon or any unit owner or ani other persons

under either of them,

C. Provide that such poli%x‘q§y‘not be

Bare

cancelled (whether or not regquested by the
Assoclation) except by the insurer giving at lLeast
thirty (30) days prior written notice therscf té
the Association, the fee owner, and every other
person in interest who shall have requested such
notice of the insurer,

D. Contain a walver by the insuter of any
right of subrogation to any right of the
Association, or either against the owner or lessee

of any unit; and
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E. Contain a' standard mortgagae clause which
shall:
{i) Provide that any reference to
a mortgagee in such policy shall mean
and include all holders of mortgages of
any unit, whether or not named therein;
and
. (ii) Provide that such insurance
as to the interest of any mortgagee
shall not be invalidated by any act or
neglect of the Association or unit
owners or any of the persons under any
of them; and
(iii} Waive any provision .
invalidating such mortgagee clause by
reason of the failure of the mortgagee
tc notify the insurer of any'hazgrdous
use or vacancy, any requirement £hat the
mortgagee pay any premium thereon, and
any contri’.ation clause.
4. Premiums. Premiums upcen insurance policies
purchased by the Association shall he paid by the
Assoclation as a common expense.

5. Insurance Trustea; Shares of Progeeds.

All insurance policies purchased by the Association shall be
for the benefit of the Association and the unit owners and

" their mortgagees as their interests may appear, and shall
provide that all proceeds covering casualty losses shall be
paid to the Association, as Trustee for each of the unit

owners in the percentages established by the Declaration,
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which said Association, for the purpose of these provisions,
is herein referred to as the Insurance Trustee. The duty of
the Insurance Trustee shall be to receive such proceeds as
are paid and hold the same in trust for the purposes
elsewhere stated herein and for the benefit of the unit

owners and their mortgagees, as follows:

A. Common Areas and Facilities.
Proceeds on account of damage to common areas and
facilities-~an undivided share for each unit
owner, such share being the same as his undivided

share in the common areas and facilities

appurtenant to this unit.

B. Units. Proceeds on account of units
shall be held for the owners of damaged units in
proporticn to the cost of repairing the damage
suffered by each unit owner, which cost shall be

L]

determined by the -Agssocigtion, =
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C. Mortgages. In the event a mortgagee
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£

endorsement has been issued as to a unit, the

share of the unit owner shall be held in trust for

the mo?tgagee and the unit owner as their ’ ‘
interests may appear. |

6. Distribution of Proceeds. If the damage for

which the proceeds are paid is to be repaired or
recconstructed, the proceeds shall be used to defray the cost

thereof as elsewhere provided, Any proceeds remaining after

defraying such costs shall be distributed to the beneficial
owners, remittances to unit owners and their mortgagees

being payable jointly to them. This is a covenant for the
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benefit of any murtgagée of a unit and may be entorced by
him.

7. Association as Agent. The Association is

hereby irrevocably appointed agent for each unit owner to

P N

adjust all claims arising under insurance policies purchased

by the Association, and to execute and deliver releases upon )

Py

the payment of claims.

XIV. RECONRSYRUCTION OR REPAIR AFTER CASUALTY 3

In the event of the damage or destruction of all or
part of the property, then, unless it be determined by a
vote of one hundred percent (100%) of the owners and ona
hundred percent {(100%) of all record owners‘of first
mortgages on units not to repair or reconstruct such damaged

or déstroyed property, the following provisions shall apply:

1. Reconstruction or Repair. If any part of the
condominium property shall be damaged by casualty, it shall

be reconstructed or repaired.
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A. Common Areas qnd Facilities, If

the damaged improvement is a common area or

¥

facility, the damaged property shall be .
reconstructed, replaced or repaired,
B. Building.

(i) Ppartial Destruction. If >

the damaged improvement is part of a

building, the damaged property shall be

reconstructed or repaired.

(ii) Total Destruction. If a

building is so damaged that the same is




untenantable, the building shall be
reconstructed,

C. Plans and Specifications. Any such

reconstruction or repair must be substantially in
accordance with the plans and épecifications for
the original building, or as the building was last
constructed, or according to plans approved by the
Board of Directors of the Association, which
approval shall not be unreasonably withheld.

2. Responsibility. If the damage is only to those

parts of a unit which the responsgibility of maintenance and
repair is that of a unit owner, then the unit owner shall be
responsible for the reconstruction and repair after
casualty. In all other instances, the responsibility of
reconstruction and repair after casualty shall be that of
the Association.

[y

3. Estimates of Costs. Immediately after a

casualty causing damage to property for which the
Association has the responsibility of maintenance and
repair, the Association shall cbtain reliable and detailed
estimates of the cost to rebuild or repair so as to place
the damaged property in condition as good as that before the
casualty.

4. Assessments. If the proceeds of insuranceg are

not sufficient to dafray the estimated costs of
reconstruction and repalr by the Association, assessments
shall be made against the unit owners who own the damaged
property, and against all unit owners in the case of damage
to common areas and facilities, in sufficient amounts to

provide funds to pay the estimated costs, If at any time
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during reconstruction and repair, or upon completion of
reconstruction and repair, the funds for the paymen% of the
costs thereof are insufficient, assessments shall be made
against the unit owners who own the damaged property, and
against all unit owners in the case of damage to comnon ’
areas and facilities, in sufficient amounts te provide funds
for the payment of such costs. Such assessments against
unlt owners for reconstruction and/or repair of damages to
units shall be in proportion to the cost of reconstruction
and repair of their respective units. Such assessments for
reconstruction and/or repair of damage to common areas and
facilities shall be in proportion to the owner's share in
the commen areas and facilities,

5. Construction Funds, fThe funds for payment of

costs of reconstruction and repair after casualty for which
the Agsoclation is responsible, which shall consist of
pfoceeds of insurance held by the Insurance Trustees and
funds collected by the Association from assessment against
unit owners, shall be disbursed in payment of such costs in
the follcwing manner:

A. Asgsoeciation. The proceeds of insurance

collected on account of a casualty, and the supms
deposited with the Association from collections of
assessments against the unibt owners on account of
such casualty, shall constitute a construction
fund which shall be disbursed in payment of the
costs of reconstruction and repair in the
following manner:

(i) Unit Owner., The pottion

of insurance proceeds representing
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damage for which responsibility of
reconstruction and repair lies with the
unit owner shall be paid by the
Insurance Truste s to the unit owner, or
if there is a mortgagee endorsement,
then to the unit owner and the mortgagee
jointly.

(ii) Association -- Lesser

Damage. If the amount of the estimated
costs of reconstruction and repair which
is the responsibility of the Association
is less than the total of the anaual
assessments for recurring expasnse to be
made during the year in which the
casualty occurs, then the construction
fund shall be disbursed in payment of
such costs upon the order éf tpe
Associatioﬁ; prov;aed, however, that
upon raquest to the Insurance Trustee by
a mortgagee which is a beneficiary of an
insurance policdy, the proceeds of which
are included -in the construcktion fund,
such fund shall be disbursed in the
manner hereafter provided for the
reconstruction and repair of major
damage.

(iil) Association -- Major

Damage. If estimated costs of
reconstruction and repaiy which is the

responsibility of the Association is

—35.—

L0602+ gQsH




more than tﬁe total of the annual
assessments for recurring expense to be
made during the year in which the
casualty occurs, then the construcktion

fund shall be disbursed in payment of

such vosts in the manner required by the
Board of Directors of the Association
‘and upon approval of an architect
qualified to practice in Alabama and

employed by the Association to superyige

the work,

(iv) Surplus. It shall he
presumed that the first moneys disbursed
in payment of costs of reconstruc;ion
and repair shall be from insurance
proceeds; and if there is a balance in a

construction fund after payment of all

costs of the reconstruction ang repair
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for which the fund is established, such
balance shall be distributed to the
beneficial owners of the fund in the

manner elsewhere herein provided.

. XV, USE RESTRICTIONS

»

The use of the property of the condominium shall be in

accordance with the following provisions:

1. Single Family Residences. The condominium
property shall be used only as a residence, and for the

furnishing of services and facilities herein provided for




the enjoyment of such residence. Each of the units shall be

occupied only by the resident and his family and their
guests as a residence and for no other purpose.

2. Nuisances. No nuisances shall be allowed upon
the condominium property nor any use or practice which is
the snurce of annoyance to residents or which interferes
with the peaceful possession and proper use of the property
by its residents, All parts of the property shall be kept
in a clean and sanitary condition and no rubbish, refuse or
garbage allowed to accumulate nor any fire hazard allowed to
exist,

3. Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the condominiun property nor
any part therecf; and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction
thereof shall be observed. The requnsibility of meeting
the reguirements of governmental bodies which require

- vom

maintenance, modification or repair of the condominium
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property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

4. Regulations. Reasonable regulations concerning

the use of the condominium property may be made by }he
DEVELOPER and amended from time to time by the Board of
Directors of the Association; provided, however, that all
such amendments thereto shall be approved by not less than a
" majority of the votes of the Association before such shall
become effective, Members not present at meetings
iconsiderinq such regulations or amendments thereto may
express their approval or disappreval in writing. Copies of

such requlations or amendments thereto shall be furnished by




the Association to all unit owners and residents of the
condominium upon request,

5. Proviso, Provided. however, that until the
DEVELOFER of the condominium has completed and sold all of
the units of the condominium or until July 1, 19684, or until
DEVELOPER elects to terminate its control of the
qondominipm, whichever shall first occur, the rules adopted
by the DEVELOPER shall govern, and there shall be no meeting
of members of the Assocliation, unless a meeting iz called by
the Board of Directors of the Association, and neither the
unit owners nor the Association nor the use of the
condominium property by unit occupants shall interfere with
the completion of the contemplated improvements and the sale
of the units. DEVELOPER may make such use of the unsold
units and of the common areas and facilities as may
facilitate such completion and sale, including but not

limited to showing of “the property and the display of signs.
XvI. SALES AND OTHER TRANSFERS

1. ©No unit owner'spall sell, assign, convey or
otherwise transfer his unit or any interest thereié unless,
at least ten (10) days prior to any such sale, assignment,
conveyance or transfer, he gives written notice to the Board
of the name and address of each proposed purchaser, assignee
or transferee. The purpose of this paragraph is to make
certain that any proposed purchaser, assignee or transferee

is made aware of the provisions of this Declaration, as well

as any delinguent assessments, if any attributable to the
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applicable unit, prior to the consummation of any such

purchase, assignment or transfer.

2. In the event of a resale of a unit by a unit owner

Y
other than the DEVELOPER, the unit owner shall furnish to a F

purchaser, before execution of any contract to purchase a ;
uhit, or otherwise before conveyance, a copy of the
Declaration, other than plats and plans, a copy of the i

Articles of Incorporation creating the Associatlon, the

By-Laws and a certificate containing: f

(A) A statement setting forth the amount of i
any current common assessments;

(B) A statement of any capital expenditures ’
approved by the Association for the current and {
next two (2) succeeding fiscal years;

(C) A statement of the amount of any
reserves for capiltal expenditure§ and of any

portions of those reserves designated by the

Association for any specific proiects;
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(D) The wost recent balange sheet and income E
and expense statement of the Agsociation, if any; .

(B) The current operating budget of the
Association, if any; .

(F} A stategment of any unsatisfied jJ.dgments
against the Association and the status of any
pending suits to which the Association is a party;
and

(G) A statement describing any insurance
coverage provided by the Association.

3. The Association, within ten (10) days after a

request by a unit owner, shall furnish a certificate




containing the information necessary to enable a nnit owner
to comply with this section. The unit owner providing a
certificate pursuant to this section shall not be liable to
the purchaser for any erronecus information provided by the
Association and included in the certificate, TPurther, a
unit owner is not liable to a purcnhaser for the failure or
delay of the Assoriation to provide the certificate in a
timely manner; however, the contract of purchase shall be
voidable by the purchaser, until a certificate has been
provided and for five (5) days thereafter, or until

conveyance, whichaver first occurs.
XVIi. COMPLIARCE AND DEFAUL-’{‘

Each unit owner shall be governed by and shall comply
with the terms of the condominium documents and regulations
as they may be amended from time to~time: A default shall
entitle the Association or other unit owners to the
following relief in addition to the remedies provided by the
Alabama Condominium Ownership Act:

1. Negligence. A unit owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his act, negligence or carelessness or by that
of any member of his family or his or their guests,
employees, agents or lesses, but only to the exte;t that
such expense is not met by the proceeds of insurance carried
by the Assoccliation. Such liability shall include any
increase in fire insurance rates occasioned by use, misuse,

occupancy or abandonment of a unit or its appurtenances.

e - -
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2. Costs and Attorney's Fees, in afny

proceeding arising because of an alleged default by a unit
owner, the prevailing party shall be entitled to recover the

* costs of the proceeding and such reasonable attorney fees as

may be awarded by the court.

[
3. No Walver of Rights. The failure of the .

Association or any unit owner to enforce any covenant,

restriction, or other provision of the Alabama Condomlnium
Ownership Act, this Declaration of Condominium, the ﬁy~bawa
_or the Rules and Regulations shall not constitute a waiver

of the right to do so thareafter,

XVIIX. COVENART AGAINST PARTITION

LY

“vhere shall be no judicial or other partition of the =
project or any part therxeof, nor shnl} DEVELOPER or any ' ééz
pérson acquiring any interest in the ﬁroéect or any part 'é?
thereof seek any such partition unless the property has been é:
ramoved from the proviaions of the Alabama Condominium 34

Ownership Act, as in said Act provided.
XIX. AMENDMENT

This Declaratlon of Condominium and the By-Laws of BAY FOREST
PHASE II CONDOMINIUM OWNERS ASSOCIATION, INC., may be
amended Iin the following manner: '

1. Notice. Notice of the subject matter of the

proposed amandment shall be included {n the notice of any .

meeting at which a proposed amendment is considered.




comprising first iiens on units comprisling seventy-five

2. Resolution. A resolution adopting a proposad
amendment may be proposed by either the Board of Directors !
of the Association or by t=n percent (10%) of the members of

the Association, and after being so propsasced and thereafter

I

approved by one (1) of such bodies, it must then be approved

by the other to become effective. Directors and members not
present at the meeting consldering the amgndment may express
their approval or disapproval ln writing, providing such
approval or disapproval is delivered to the Secretary at or
prior to the meeting. Such approvals must be by not less
than a majority of the Directors and by not less than
seventy~five percent (75%) of the votes of the Assoclation:
and provided, further, that any such amendment shall have
been approved in writing by seventy-Ffive percent (75%) of
all of the mortgagees who are the holders of mortgages
percent (75%) of the votes of the Association.

3. Recoxding. A copy of each amendment will be

$860) " GF0NH

certified by the President and Secretary of the Assoclation
as having been duly adopted and shall be effective when
recorded in the office.of the Judge of Probate of Baldwin
County, Alabama. ]

4. Agreement. In the alternative, an amendment may
be made by an agreement signed and acknowledged by all
record owners, including first mortgagees of units in the
condominium in the manner required for the execution of a
deed, and such amendment shall be effective when recorded in

the office of the Judge of Probate of Baldwin County,

Alahama,
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5. Proviso. Provided, however, that no amendmuent
shall discriminate against any unit owner nor agsinst any
unit or class or group of units, nor change any condominium
unit nor increase the owner's liability for common expenses

unless the record owner thereof and all record owners of

liens thereon shall join in the execution of the amendment.

6. Provisions Pertaining to the DEVELOPER,

A. Notwithstanding any other provisions
herein contained, for so long as the DEVELOPBER
continues to own any of the units, the DEVELOPER
reserves the unrestricted right to sell, assign or
lease any unit which it contipues to own after the

recording or filing of this Declaration of

Condominium, and to post signs on the Gcndominium =
=
property. —
=
B. Provided, howevar, that until the =
DEVELOPER of the coadominium has completed and Er
W
sold all of the units of the condominium, or until Q@i

July 1, 1984, or until DEVELOPER elects to
rerminate its control of the condominium,
whichever shall first occur, the following
additional provisf{ons shall be deemed to be in,

full force and effect;

{i) The DEVELOPER reserves the
right to amend the By-Laws of the
Assoclation.

{(ii) ‘'The Directors of the
Association shall be designated by the
DEVELOPER and such DRirectors as may be

so designated need not be unit owners,
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In view of DEVELOPER'S financial

commitment to this condominium,

DEVELOPER'S obligation, as the initial

. owner of a substantial number of units,

to share in the common expenses as such

unit owner, and DEVELOPER's need to

insure the sutcess of the project,

bEVELOPER hereby reserves unto itself,

its successors and assigns, the right to

manage all of the affairs of the

condominium and all decisions of the

Assoclation,

C. None of the provisions in thi§
subparagraph contained shall be construed so as to
relieve the DEVELOPER from any obligations of a
unit owner to pay assessments as to each unit

owned by them, in accordance with the condominium

documents.

XX. PROPORTIONATE CHANGES IN COMMON
EXFENSES AND COMMON SURPLUS

In the event any one (1) or more of the units are not
rebuilt by reason of the loss of lands as a result of
destruction, condemnaticn or othexrwise, and therefore the
mamber of units is reduced, or in the event the Association
becomes the owner of a unit as heretofore provided, then the
proportionate share of the common expenses and of the common
surplus of each unit shall be increased by adding to each
remaining unit their proportionate percentages of ownership

out of the percentages of ownership of the urits so reduced.
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XXI. MORTGAGES

1. Notice' to Mortqagees of Default by

Unit Owner. In the event of any default in the

performance by a unit owner of any of his duties or
obligations under this Declaration, the By-Laws or the Rules
and Regulaticns of the Assoriation, the Assneclation shall,
if such default is not cured within sixty (60) days, upon
request by the holder of a mortgage constituting a first
lien on the unit of such defaulting owner, give written
notice of such default to such mortgage holder; provided,
however, that if the default is a failure to pay any charges
or assessmencs to the Association, such notice shall be
given if such default is not cured within fifteen (15) days;
and provided further, however, that the Association shall
have no obligation to give any notices tg, or to take any
other actions reguired by this Declaraticn with respect to
any mortgages, other than those from whom the Association
has recieved a copy of the mortgage or written notice which
sets out the unit number of the mortgaged unit, the name of
the mortgagor, the name and address of the mortgagee and the
date of the mortgage. The Secretary of the Association
shall keep a list of mortgagees which shall contain the

information set out above. .

2. Inspection of Association's Books and
Records. Any holder of a mortgage constituting a first
lien on a unit shall, upon reasonable notice delivered to
the Association at reasonable time or times, be entitled to

examine the books and records of the Association.




3. General Protection of Mortgage Holders.

Unlesn at least seventy-five percent (75%) of all of the
first mortgage liens on any unit or units (based upon one
(1) vote for each first mortgage so held) have given their
prior written approval, the Association shall not be
entitled to:

(A) By act or omission seek to abandon or
termi;ate the condominium regime;

(B) Change the pro rata interest or
obligations of any individual unit for:

{1) The purpose of levying

assessments or changing or allocating

distributions of hazard insurance,

proceeds or condemnation awards, or

(ii) Determining the pro rata share

of ownership ¢f each unit in the common

elements, except to éhe extent‘necessary

to allow the addition of new phases in

accordance with the Declaration;

(C) Partition or subdivide any condominium
unit;

(b} By act or omission seek to abandon,
partition, subdivide, encumber, sell or transfer
the common elements. The granting of easements
for public utilities or for other public purﬁoses
consistent with the intended use of the common
elements by the condominium project shall not be
deemed a transfer within the meaning of this

clause;

-(&.6_
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(E) Use hazard insurance proceeds for losses
to any condominium property (whether to units orx
to common elements) for other than the repair,
replacement or reconstruction of such
improvements, except as provided by statute in
cage of‘substantial loss to the units and/or

common elements of the condominium project.
XX1t, BLANKE'T MORTGAGES

The entire property of the condominium, or some or all
of the units included therein, may be subjected to a single
or blanket mortgage constituting a first lien thereon
created by a recordable instrument executed.by all of the
owners of the property or unita covered thereby. Any unit
included under the lien of such mortgage may be sold or
otherwise conveyed or transferred subﬁect thereto. Apy such
mortgage shall provide a method whexeby ;ny unit owner may
obtain a release of hisg unit from the lien of such mortgage
and a satisfaction and discharge in recordable form upon
payment to the hulaer of the mortgage of a sum egual to the
reasonable proportionate share attributable to his unit of
the then outstanding balance of unpaid pringipal ané accrued
interest, and any other charges then due and unpaid. The
proportionate share of the mortgage required to b? paid for
release shall be determined by provisions pertaining thereto
stated in the mortgage, or, if the mortgage contains no such
provisions, then according to the proportionate share of the

common elements of the condominium attributable to such unit

or units.
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¥XIITI. TERMINATION

The condominium may be terminated in the manner
provided by the Alabama Condominium Ownership Act, provided,
however, that in the event of termination, cach unir shall
be subject to the payment of a share of rhe common expenses
as heretofore defined, subject to increase as provided

herein.
XX1IV. SEVERABILITY
The invalidity in whole or in part of any covenant ox

restriction, or any section, subsection, sentence, clause,

phrase or word, or other provision of this Declaration of

Condominium and the By-Laws of the Association shall not

affect the validity of the remaining portions thereof.

IN WITNESS WHEREOF, we have executed these presents on

this the l5fé__ day of Q’pf'mlar , 1983.
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STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Motary Publie, in and for said
County in said State, hereby certify that DANTWL L. DUYTON
and DEBRA M. DEYTON, husband and wife, whose names are
signed to the foregoing instrument and who are known to me,
acknowledged before me on this day that, being informed of
the contents of said instrument, they executed the same
voluntarily on the day the same bhears date.

Given under my hand and seal, this the éé*ﬁ day of

%@-W , 1983.

Notary Public

This Instrument Prepared By:
RichardC. Lacey

Attoxrney at Law

P.0. Drawer A-J

78 South Section Street
Fairhope, Alabama 36532
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EXHIBIT "A"

BAY FORLST PHASE II

DTSCRIPTION:
Trom the southiest corner of Lot 1, Unit Two, Lake Torest,
as recorded in Map Book 5, Page 55 of the Ralduwin County, Ala-
bama, Probate Records, run thence M89~55-2AT. along the south

boundary of said Unit Two, 361.09 feet to the Point of Peginning;

thence continue N89-55-26E, 327,37 feet; thence run 500-28W, 53.29

feet; thence run N59-22-17L, 31.41 feet to the Vlest right-of-way
of Lake Forest Blvd,; thence run 3530-37-43 T alonpg said Vest
right-of-way, 30 feet; thence run §592-22-17 W, 49-51 feet;
thence run S00-28W, 68.16 feet; 1189~38-27 W, 326,10 feet; thence
run Horth, 154,01 feet to the Point of Beginning, said property

being situated in Section 6, T5S, R2E; Baldwin County, Ala.

R
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FOR EXHIBIT "B" SEE

APARTMENT BOCK 6
PAGET 261-262
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UNIT NO.

117-E
118-E
119-E
120~E
217-E
2i8-E
219-%
220-E
121-F
122-F
123-F
124-F
221-F
222~TF
223-F
224~F
125-G
126-G
127-G
128-G
225-G
226-G
227-G
228-G

SCHEDULE OF UNDIVIDED INTERESTS

PER CENT

4.172
4.166
4.166
4,166
4,166
4.166
4,165
4.166
4,166
4,166
4.166
4,166
4,166
4,166
4,166
4.166
4,166
4.166
4.166
4,166
4,156
4,166
~4,166

4.166

100.00%
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EXHIBIT "D"

BY-LAWS
OoF
BAY FOREST PHASE IT CONDOMINIUM
OWNERS ASSOCIATION, INC.

I
IDENTITY

These are the By-Laws of BAY FOREST PHASE II CONDO-
MINIUM OWNERS ASSOCIATION, INC., an asscciation organized
pursuant to the Alabama Condominium Ownership Act, Code of
Alabama 1975, Section 35-8-1, et seq., for the purpose of
administering BAY FOREST PHASE II, a condominium located
in Lake Forest, Baldwin County, Alabama.

1. The office of the Association shall be such as
is from time t¢ time fixed by the Board of Directors of the
Association.

2. The fiscal year of the Association shall be such
as is from time to time fixed by the Board of Directors of

the Association.

II

MEETINGS OF MEMBERS

1. The annual meeting of members shall be held at the

office of the Association at 7:30 p.m., local time on the
second Tuesday of January of each year for the purpose of
electing Directors and tramsacting any other business autho-
rized to be transacted by the members; provided, however, if
that day is a legal holiday, the meeting shall be held at. the
same hour on the next day following that is not a legal holiday.
2. The time of holding the annual meeting of members
may be changed at any time prior to fifteen (15) days before
the regular day for holding such meeting by a resolution duly

adopted by the Board of Directors or by the members, provided

-1 -
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that notice of such change be mailed to each member of

record, at such address as appears upon the records of the
Association, not less than ten (10) days before the holding
of such meeting; and further provided that each annual meet-
ing of members shall be held within one (1) month of the
date on which it should regularly have been held but for

such change.

3. Special meetings of members shall be held when-

ever called by the President or Vice President or by a
majority of the Board of Directors, and must be called by
such officers upon receipt of a written requzst from members
entitled to cast twenty-five percent (25%) of the votes in
the Association.

4. Notice of all meetings of members stating the time

and place and the objects for which the meeting is called
shall be given by the President or Vice President or Sec-
retary unless waived in writing. Such notice shall be in
writing to each member at his address as it appears on the
books of the Association and shall be mailed not less than
ten (10) days nor more than sixty (60) days prior to the
date of the meeting. Proof of such mailing shall be given
by the affidavit of the person giving the notice. Notice of
meeting may be waived before or after meetings.

5. Voting shall be on a percentage basis and the
percentage of the vote to which a member is entitled is the
percentage assigned to the unit of which the member is the
owner, as stated in the Declaration of Condominium.

6. A quorum at meetings of members shall consist of
petrsons entitled to cast w-majority of the votes of the
entire membership. As used in these By-Laws, the term
"majority" means fifty-one percent (51%) of the votes in
accordance with the percentages assigned in the Declaration

of Condominium.

7. Proxies. Votes may be cast in person or by proxy.
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Proxies may be made by any person entitled to vote and
shall be valid pnly for the particular meeting designated
therein and must be filed with the Secretary before the
appointed time of the meeting.

8. Vote required to transact business. When a

quorum is present at any meeting, the holders of a majority
of the voting rights present in person or represented by
written proxy shall decide any questions brought before the
meeting, unless the question is one upon which, by wexpress
provision of the statutes, the Declaration of Condominium,
or the By-Laws, a different number is required, in which
case the express provision shall govern and control the
decision in question.

9. Adjourned meetings. Any meeting of the Associa-

tion may be adjourned from time to time to such date and

time as may be determined by majority vote of the members
present, whether a quorum be present or mot, without notice
other than the announcement at the meeting. At any adjourned
meeting at which a quorum is present, any business may be
transacted which might have been transacted by a quorum at
the meeting as originally called.

10. The order of business at annual meetings of members

and, as far as pracﬁical, at all other meeting; of members,
shall be:
Call to order
Calling of the roll and certifying of proxies
Proof of notice of meeting or waiver of notice
Reading and disposal of any unapproved minutes
Reports of officers
Reports of committees
Election of Directors
Unfinished business
New business

Adjournment
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11. Proviso. Provided, however, that until the
DEVELOPER of the condominium has completed and sold all
of the units of the condominium, or until July 1, 1983,
or until DEVELOPER elects to terminate its control of the
condominium, whichever shall first occur, there shall be
noc meeting of members of the Association, unless a meeting

is called by the Board of Directors.

III

BOARD OF DIRECTORS

1. Membership. The affairs of the Association shall
be conducted by a Board of Directors which shall consist of
such number not less than three (3) nor more than five (5)
as shall from time to time be determined and fixed by vote
of a majority of the voting rights present at any annual
meeting of the members. Each Director shall be a person
entitled to cast a vote in the Association, except as pro-
vided by subparagraph 2(D) below.

2. Election of Directors shall be conducted in the

following manner:

A. Directors shall be elected at the annual meet-
ing of the members of the Association.

B. Except as to vacancies created by removal
of Directors by members, vacancies in the Board of
Directors occurring between annual meetings of members
shall be filled by the remaining Directors.

C. Any Director may be removed by concurrence
of two-thirds (2/3) of the members of the Association
at a special meeting of the members called for that
purpose. The vacancy thus created shall be filled at
the same meeting by the members of the Association in

the same manner as was provided for the election of
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the removed Director.

D. Provided, however, that until the

DEVELOPER of the condominiuim has completed and sold

all of the units of the condominium, or until July 1,

1984, or until DEVELOPER elects to terminate its

control of the condominium, whichever shall first

occur, there shall be no meeting of members of the

Association, unless a meeting is called by the Board

of Directors, and the rules adopted by the DEVELOPER

shall govern.

3. The term of each Director's service shall extend
until the next annual meeting of the members and thereafter
until his successor is duly elected and qualified or until
he is removed in the manner elsewhere provided.

4. The organizational meeting of a newly elected

Board of Directors shall be held within ten (10) days of
their election at such place and time as shall be fixed by
the Directors at the meeting at which they were elected,
and no further notice of the organizaticnal meeting shall
be necessary provided a quorum shall be present.

5, Regular meetings of the Board of Directors may be

held at such time and place as shall be determined, from
time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Directer, personally
or by mail, telephone or telegraph, at least three (3) days
prior to the day named for such meeting.

6. Special meetings of the Directors may be called

by the President and must be called by the Secretary at the
written request of one-third (1/3) of the votes of the
Board. Not less than three (3) days notice of the meeting
shall be given personally or by mail, telephone or tele-
graph, which notice shall state the time, place and purpose

of the meeting.
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7. Waiver of Notice. Any Director may waive notice

of a meeting before or after the meeting and such waiver
shall be deemed equivalent to the giving of notice.

8. A quorum at birectors' meetings shall consist of
the Directors entitled to cast a majority of the votes of
the entire Board of Directors. The acts of the Board ap-
proved by a majority of votes present at a meeting at which
a quorum is present shall constitute the acts of the Board
of Directors, except where approval by a greater number of
Directors is required by the Declaration of Condominium or
by these By-Laws. If at any meeting of the Board of Directors
there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business
which might have been transacted at the meeting as originally
called may be cransacted without further notice. The joinder
of a Director in the action of a meeting by signing and con-
curring in the minutes thereof shall constitute the presence
of such Director for the purpose of determining a quorum.

9. The presiding officer of Directors' meetings shall

be the President. In the absence of the President, the
Directors present shall designate one of their number to
preside.

10. Directors shall serve without compensation, and a

Director may not be an employee of the Association.

Y

POWERS AND DUTIES OF
THE BOARD OF DIRECTORS

The Board of Directors, for the benefit of the owners,

shall have the following powers and duties:
1. To exercise all of the powers of the Association

with respect to the operation and regulation of the condominium
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project which are conferred upon the Board by the Condo-
minium Ownership Act or which may be conferred upon the

Board by these By-Laws pursuant to such Act.

2. To make contracts and incur liabilities in connec-

tion with the exercise of any of the powers and duties of
the Board.

3. To provide or cause to be provided all goods and
services required by the By-Laws or by law, or which the
board in its discretion deems necessary for the proper
operation of the condominium project, or which are used in
common or jointly by the common elements and condomimium
units, in each case to the extent such goods and services
shall not be otherwise provided.

4. To collect monthly assessments from thée owners
and to render or cause to be rendered statements, when
required or useful, of any assessments which remain unpaid
by any owner.

5. To maintain a class action and to settle a cause
of action on behalf of owners with reference to the common
elements, the roof and structural components of a building
or other improvement, and mechanical, electrical and plumb-
ing elements serving an improvement or a building as disin-
guished from mechanical elements serving only a unit; and
to bring an action and te settle the same on behalf of two
(2) or more of the owners, as their respective interests
may appear, with respect to any cauce of action relating to
the common elements or more than one (1) condominium unit,

all as the Board deems advisable.

6. To elect the officers of the Association and other-

wise exercise the powers regarding officers of the Associa-
tion as set forth in these By-Llaws.

7. To determine who shall be authorized to make and
sign all instruments on behalf of the Association and the

Board.
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8. To employ a manaéement agent or manager, at.a
compensation established by the Board, to perform such
@pties and services as the Board shall authorize including,
but not limited to, the duties listed in this section, and
any such duties so conferred upéﬁ the managing agent or
manager by the Board of Directors may at any moment be
revoked, modified or amplified by the majority of owners

in a duly constituted meeting.

deems advisable covering officers and employees of the

9. To designate and remove personnel necessary for -
) . ” . &
the maintenance, repair and replacement of the common o
-
elements. (= n i
R
Te
10. To procure such fidelity bonds as the Board ;‘
&
S
nNo

Association handling aud responsible for the Association's
funds and personal property, and to procure Directors'

and officers’ liability insurance, if the Board deems it
advisable, and the premiums of such bonds and insurance
shall be paid by the Association as common expenses.

11. To determine policiég&and to adopt administra-
tive rules and regulations governing the details of the
operation and use of the condominium project, including
the common elements, and to amen? such administrative rules

and regulations from time to time as the Board deems advisable.

v
OFFICERS

1. The executive officers of the Association shall

be a President, who shall be a Director; a Vicg President,
who shall be a Director; and a Secretary-Treasurer, all of
whom shall be elected annually by the Board of Directors and
who may be peremptorily removed by vote of the Directors at
any meeting. Any person may hold two (2) or more offices,

except that the President shall not also be the Secretary.




The Board of Directors shall from time to time elect such

other officers and designate their powers and duties as the
Board shall find to be required to manage the affairs of
the Association.

2. The President shall be the chief executive officer
of the Association. He shall have all of the powers and
duties which are usually vested in the office of president
of an association, including but not limited to the powex
to appoint committees from among the members from time to
time, as he may in his discretion determine appropriate, to
assist in the conduct of the affairs of the Association;

3. The Vice President shall, in the absence of or

disability of the President, exercise the powers and perform

the duties of the President. He shall also generally assist

the President and exercise such other powers and perform such
other duties as shall be prescribed by the Directors.

4. The Secretary shall keep the minutes of all pro-
ceedings of the Directors and the members. He shall attend
to the giving and serving of all notices to the members and
Directors and other notices required by law. He shall have
custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the
Treasurer, and shall pexform all other duties incident to
the office of the secretary of an association as may be re-
quired by the tirectors or the President.

5. The Treasurer shall have custody of all property
of the Association, including funds, securities, and evi-
dences of indebtedness. He shall keep the financial records
and books of account of the Association in accordance with
good accounting practices; shall keep detailed, accurate
records in chronological order of the receipts and expen-

ditures affecting the common areas and facili.ies, specifying
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and itemizing the maintenance aﬁd repair expenses of the
common areas and facilities and any other expenses incurred;
and he shall perform all other duties incident to the office
of Treasurer. The records, books of account, and the
vouchers authorizing payments, shall be available for exam-
ination by a member of the Association at convenient hours

of week days.

VI

FISCAL MANAGEMENT

1. Budget. The Board of Directors shall adopt a
budget for each calendar year which shall include estimated
common expenses, including a reasonable allowance for con-
tingencies and reserves less the unneeded fund balances on
hand. Copies of the budget and proposed assessments shall
be transmitted to each member on oxr before December lst,
preceding the year for which the budget is made. If the
budget is subsequently amended before the assessments are
made, a copy of the amended budget shall be furnished each
member concerned.

2. Assessments for recurring expenses., Assessments

for recurring common expenses shall be made for the calendar
year annually in advance, on or before December 20, preceding
the year for which the assessments are made. The Board may
include a Maintenance Fund Reserve for contingencies in such
assessments, and such assessments may from time to time be
increased or reduced at the discretion of the Board. The
proportionate interest of each unit owner in said fund can-
not be withdrawn or separately assigned, but shall be deemed
to be transferred with such unit, even though not expressly
mentioned or described in the conveyance thereof. 1In case
the condominium regime hereby created shall be terminated

and the property removed from the Alabama Condominium Qwnership

- 10 -
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Act, auy part of the said fund remaining after full payment
of all common expenses of the Association shall be distrib-
uted to all apartment owners in their respective proportion-
ate shares. Such assessments shall be due in monthly in-
stallments on the lst day of each month of the year for
which the assessments are made. If such annual assessment_

is not made as required, an installment in the amount required

]
by the last prior assessment shall be due upon each install- 74}

)
ment payment date until changed by a new assessment. The p—a=

4
3

Q7

total of the assessments for recurring common expenses shall

be not more than one hundred ten percent (110%) of the asses-

+
ph}

sments for this purpose for the prior year unless approved

in writing by unit owners entitled to cast a majority of the
votes in the Association. In the event such an annual asses-
sment proves to be insufficient, it may be amended at any time
after approval in writing by unit owners entitled to casi a
majority of the votes in the Association, and the amended
assessment for the remaining portion of the calendar year
shall be due at the time the next monthly installment is due.
The first assessment shall be determined by the Board of

Directors of the Association.

3. Acceleration of assessment installments upon default.

If a unit owner shall be in default in the payment of an in-
stallment upon any assessment, the Board of Directors may
accelerate the remaining installments of such assessment upon
notice thereof to the unit owner, and thereupon the unpaid
balance of the assessment shall come due upon the date stated
in the notice, but not less than ten (10) days after delivery
thereof to the unit owner, or not less than twenty (20) days
after the mailing of such notice to him by registered or
certified mail, whichever shall first occur. Upon default

in the payment of an installment upon any assessment, the

Board of Directors of the Association shall be entitled to
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charge interest and service charges at the highest avail-
able rate allowable under the law of the State of Alabama.

4, Agsessments for emergencies. Assessments for

common expenses for emergencies which cannot be paid from
the assessments for recurring expenses shall be made only
after notice of the need therefor to the unit owners con-
cerned. After such notice and upon approval in writing
of more than one-half (1/2) of such unit owners concerned,
the assessment shall become effective, and it shall be due
after thirty (30) days notice thereof in such manner as the
Board of Directors of the Association may require.

5. Default. 1In the event an owner of a unit does
not pay any sums, charges or assessments required to be paid
to the Association within thirty (30) days from the due date,
the Association may foreclose the lien encumbering the unit
created by non-payment of the required moneys in the same
fashion as mortgage liens are foreclosed; provided that
thirty (30) days prior notice of the intention to foreclose
shall be mailed, postage prepaid, to the unit owner and to
all persons having a mortgagé lien or other interest of record
in such unit as shown in the Association's record of owner-
ship. The Association shall be entitled to the appointment
of a receiver, if it so requests. The Association shall have
the right to bid-in the unit at a foreclosure sale and to
acquire, hold, mortgage and convey the same. In any such
foreclosure action, the lien of the Association shall be sub-
ordinate and inferior to any mortgage liens of record encum-
bering such unit at the time of the commencement of the fore-
closure action by the Association. In lieu of foreclasing
its lien, the Association may bring suit to Trecover a money
judgment for any sums, charges or assessments required to be

paid to the Association without waiving its lien securing

same. In any action either to foreclose its lien or to recover

¥
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a money judgment, brought by or on behalf of the Associa-
tion against a unit ownter, the losing defendants shall pay
the cost thereof together with a reasonable attorney's fee.
If the Association bacomes the owner of a unit by
reason of foreclosure, it shall offer said unit and prop-
erties for sale and at such time as a sale is consummated
it shall deduct from such proceeds all sums of money due

it for monthly assessments and charges, all costs incurred

in *he bringing of the foreclosure suit, including reasonable

attorney's fees, and any and all expenses incurred in the
resale of the unit, which shall include but not be limited
to advertising expenses, real estate brokerage fees and
expenses necessary for the repairing and refurbishing of the
family unit in question. All moneys remaining after deduct-
ing the foregoing itzms of expense shall be raturned to the
former owner of the unit in question.

6. The depository of the Association shall be such
bank or banks as shall be designated from time to time by
the Directors and in which moneys of the Association shall
be deposited. Withdrawal of moneys from such accounts shall
be only by checks signed by such persons as are authorized
by the Directors.,

7. Anggggig of the accounts of the Association shall
be made annually by a certified public accountant, not a
member of the Association, and a copy of the report shall
be furnished to each member not later than April lst of the
year following the year for which the report is made.

8. Fidelity bonds shall be required by the Board of

Directors from all officers and employees of the Association
and from any manager handling or responsible for Association
funds. The amount of such bonds shall be determined by the
Directors, but shall be at least +he amount of the total

annual assessments against members for recurring expenses.
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The premiums on such bonds shall be paid by the Association.

VII
OBLIGATIONS OF THE OWNERS

1. Assessments. Every owner of any unit in the
condominium shall contribute pro rata toward the expense of
administration of the condominium, as provided in the Dec-

laration and in these By-Laws,

2. Maintenance and Repair.

A. Every owner must perform promptly all main-
tenance and repair work within his own unit, which if

omitted would affect the condominium in its entirety

10T = QB (IS
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or in a part belonging to other owners, and is expres-
sly responsible for the damages and liabilities that
his failure to do so may engender.

B. All of the repairs of internal ox appurtenant
installations of the unit as water, light, power, air
conditioning, heaf, sewage, telephones, sanitary in-
stallations, doors, windows, lamps, and all other
accessories belonging to the unit area shall be main-
tained at the owner's expense.

C. An owner shall reimburse the Association for
any expenditures incurred in repairing or replacing any
common areas and facilities damaged through his fault.

3. Use of units. ALl units shall be utilized in

accordance with the provisions of the By-Laws, Declaration
of Condominium and House Rules.

4. House Rules. In order to assure the peaceful and
orderly use and enjoyment of the building and common elements
of said condominium, the Board of Directors may £from time to
time adopt, modify and revoke in whole or in part by a vote
of the members present in person or represented by proxy

whose aggregate interest in the common elements constitutes
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eighty precent (80%), at any meeting duly called for the

purpose, such reasonable rules and regulations, to be called
House Rules, governing the conduct of persons on the condo-
minium as it may deem necessary. Such house rules uvpon
adoption, and every amendment, modification and revocation
thereof, shall be delivered promptly to each owner and

shall be binding upon all memhers of the Association and

occupants of the building.

5. Foreclosure of lien. In any suit to foreclose the

lien against any owner of a unit, the Association may represent
jitself in like manner as any mortgagee of real property. The
Association acting on behalf of the unit owners shall have

the power to bid and acquire such unit at a foreclosure sale.

GAQT - (o

The delinquent owner shall be required to pay to the Associa-
tion a reasonable rent for suLjvet unit until sale or fore-
closure, together with all costs and reasonable attorney's
fees. Suit to recover a money judgment for unpaid common
expenses shall be maintainable with all costs and reasonable
attorney's fees without foreclosing or waiving the lien

securing the same.

6. Right of entry. The manager and any person autho-

rized by the Board of Directors shall have the right to enter
each unit in case of any emergency originating in or threat-
ening such unit whether or not the owner or occupant is present
at the time. Every unit owner and occupant, when so required,
shall permit other unit owners or their representative to
enter his unit at reasonable times for the purpose of perform-
ing authorized installations, alterations, or repairs to the
common elements therein for central services provided that
requests for entry are made in advance.

7. Title. Every unit owner shall promptly cause to
be duly recorded in the office of the Judge of Probate of

Baldwin County, Alabama, the deed or other conveyance to him




of his unit or other evidence of his title thereto and file
such evidence of his title with the Association, and the
Secretary shall maintain such information in the record of
ownership of the Association.

8. Mortgages. Any moitgagee of a unit may file a
copy of its mortgage with the Association, and the Secretary
shall maintain such information in the record of ownership
of the Association. After the filing of the mortgage, the
Association shall be required to notify the mortgagee of any
unit owner who is in default in the expenses for the admin-
istration of the condominium and the mortgagee at its option

may pay the delinquent expenses.
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VIII
PARLTAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern

the conduct of Association meetings when not in conflict with
the Alabama Condominium Ownership Act, Declaration of Condo-

e J
minium or these By-Laws.

IX

AMENDMENTS ‘
These By-Laws may be amended by following the provisivns

of paragraph XIX of the Declaration of Condominium.

X
REGISTERED OFFICE AND AGENT

The address of the initial registered office of BAY
FOREST PHASE II CONDOMINIUM OWNERS ASSOCIATION, INC., is
Baldwin County Highway 11, Daphne, Alabama, 36526, and the

name of its initial registered agent is DANIEL L. DEYTON.
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The foregoing were adopted as the By-Laws of BAY FOREST
PHASE II CONDOMINIUM OWNERS ASSOCIATION, INC., at the first

m2eting of the Board of Directors on the _ (Sf‘ day of

Sl 1985

,_&AVW éﬁ;z:?

Secretary
x
(74
Approved: &
)D'u
President EE;
';L"’"

This Instrument Prepared By:

Richard C. Lacey
Attorney-at-Law

Post Cffice Drawer A-J
78 South Section Street
Fairhope, Alabama 36532
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/ ' STATE OF ALABAMA,

BALDWIN COUNTY
b certify that thly Indrumerd wew Riad

sep 1518 [25F

ARTICLES OF INCORPORATION and thap ng tox wos coltected.  Recorded e
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BAY FOREST PHASE I1I
CONDOMINIUM OWNERS ASSOCIATION, INC.

We, the undersigned natural persons acting as
incorporators of a corporation under the Alabama Non-Profit
Corporation Act (§10-3-1, 1975 Code of Alabama), and the

Condominium Ownership Act (§35-8-1, 1975 Code of Alabama),

WL
&
adopt the following Articles of Incorporation for such Eb
i
corporation. faved
=
Joomn
oo
I F
Do
NAME

The name of the corporation shall be "BAY FOREST
PH4ASE II CONDOMINIUM OWNERS ASSOCIATION, INC.', Baldwin
County Highway 11, Daphne, Alabamé, 36526.

IT.

PERIOD OF DURATION

The period of its duration is perpetual unless and

until hereafter lawfully dissolved.

I1T.

PURPOSES AND POWERS

This association does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for

which it is formed are to provide for the maintenance,




preservation and architectural control of the apartment
units and the common areas and facilities within that
certain condominium ¥nown as BAY FOREST PHASE II, and to
promote the health, safety and welfare of the residents
within said condominium, and for these purposes to:

1. Exercise all of the powers and privileges and
perform all of the duties and obligations of an
association of unit owners as provided in the
Condominium Ownership Act of Alabama, and as set
forth in that certain Declaration applicable to
the property and recorded or to be recorded in the
office of the Judge of Probate of Baldwin County,

Alabama, and as the same may be amended from time =
to time as therein provided, said Declaration Eb‘
being incorporated herein as if herein set forth o
at large and at length. -,
hd
2. TFix, levy, collect and enforce payment by any -
lawful means, all charges or assessments pursuant ES
to the terms of the Declaration; pay all expenses prd
in connection therewith and all office or other otk

expenses incident to the conduct of the business
of the association.

3. Acquire (by gift, purchase ox otherwise), own,
hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public
use, or otherwise dispose of real or .personal
property in connection with the affairs of the
association.

4, Borrow money and, with the assent of a
majority of the votes entitled to be cast at a
meeting of the association, mortgage, pledge or
hypothecate any or all of its real or personal
property as security for money borrowed or debts
inecurred.

5. Maintain the above-mentioned condominium and
all improvements located thereon, make payments of
taxes, insurance, repairs and any other expenses
necessary to the maintenance of said property as a
condominium, and pay operating expenses of every
kind and character whatsoever, and any other
expenses necessary therefor, or beautify and make
other desirable improvements from time to time as
this corporation shall deem best,

6. Transact all business being not for profit
consistent with the purposes for which the
corporation is organized, and the proceeds of all
operations of the corporation to remain with the
corporation, to be used in the payment of all
indebtedness that may be incurred by the




ERd
corporation and for such other purposes as may be
lawful.

J. Exercise all of the authorities and powers
given and granted to an association of apartment
owners under and pursuant to the provisions of the
Condominium Ownership Act of Alabama, which a
corporation organized under the Non-Profit
Corporation Law of the State of Alabama may now

or hereafter have or exercise.

v,

MEMBERSHIP

This corporation shall issue no shares of stock of any
kind or nature whatsoever. Every person or entity who is a
record owner of a fee or undivided fee interest in any
apartment unit in BAY FOREST PHASE II shall be a member of the

Association. Membership shall be appurtenant to and may not

FTOT =R

be separated from the ownership of any apartment unit which
is subject to assessment by the Association. The members

shall enjoy such qualificatjons, rights and voting rights as
may be fixed in the Declaration of Condominium of BAY FOREST

PHASE II and in the By-Laws of the corporation.

V.

REGISTERED AGENT

The address of the initial registered office of the
corporation is BAY FOREST PHASE II, Baldwin County Highway 11,

Daphne, Alabama, 36526, and the name of its initial registered

agent at such address is Daniel L. Deyton.




VI
BOARD OF DIRECTORS

The number of Directors constituting the initial
Board of Directors of the corporation is two (2) and
the names and addresses of the persons who are to serve
as the initial Directors are:

Daniel L. Deyton, Route 2, Box 83 PJ, Daphne,
Alabama 36526.

Debra M. Deyton, Rte. 2, Box 83 PJ, Daphne,
Alabama 36526,

VII.
INCORPORATORS

The name and address of each initial incorporator
of the corporation are as follows:

Daniel L. Deyton, Route 2, Box 83 PJ, Daphne,
Alabama 36526.

Debra M. Deyton, Rte. 2, Box 83 PJ, Daphne,
Alabama 36526.

VIII,
DISSOLUTION

The corporation is not organized for pecuniary profit

and no part of its net earnings shall inure to the benefit

of any member, Director or individual. The corporation

shall be dissolved upon the termination of ‘the condominium
in the manner provided in the Condominium Ownership Act of

Alabama, and in the manner provided by the law of Alabama.
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Upon dissolution of the coxrporation, the assets of the
corporation, if any, and all money received by the
corporation from its operations, after the payment in
full of ali debts and obligations of the corporation of
whatsoever kind and nature, shall be used and distributed
solely and exclusively in the manner provided by the

Condominium Ownership Act of Alabama.

IN WITNESS WHEREOF, the subscribers hereto have

hereunto set their hands and seals this the /5?£ day

of Stpfemher |, 1983.

%ﬁfﬂmw

DANIEL L. DEYTON

%) la 77’ (SEAL)

DEBRA M. DEYTON

STATE OF ALABAMA
COUNTY OF BALDWIN

Before me, the undersigned Notary Public in and for
said County in said State, personally appeared DANIEL L.
DEYTON, being known to me, and wﬁo, being by me first duly
sworn, deposes and says that he is one of the initial
incorporators of BAY FOREST PHASE'IT CONDOMINIUM OWNERS
ASSOCIATION, INGC., that he is authorized to make this
verification on behalf of the initial subscribers of the
corporation, and that the facts contained in the above and

foregoing Articles of Incorporation are true and correct.

GTOT Q0

Subceribed and swown to
before me this } 2 day of

, 1983 This Instrument Prepared

by: Richard €

e

Notary Public

. _Lacey

P. 0. Drawer A-J
Fairhope, Alabama 36532 |




STAT™ NF ALABAMA
CoOurTY OF BALDVIF
TIRST SUPPLTITINTAL DUCLATATION (AYTVDITTYT)
T DUCLARATICN OT COTTDOMINIITT NT
DAY TORTET TPHAST TIT

THIS TMRTPI*PI™ axecrted ar t™is the ;&pﬁs?ay of
Copterter, 1OR7, bw DAVTTI T, DITTONT and DIRPA MM, DYUTOT,
huaband and wife, (hereina®ter referred to as "Meveloper™)
for thewselves, their heirs, successors, personal raprescn-
tatives, grantees, and assigns.

PTCT™AT S

WHERTAS, by Declaration dated the 15th dar of Jeptember,
1981, and recorded in Miscellaneous Rool: 46, Pages N3, et
seq., of the Baldwin Coumnty Probate Records, Developer sub-
mitted certain property to the condominium form of ownership

pursuant to the authority of the "Alabama Condominiur Act”

(Sections 35-8-1 et seq., Code o Alabama, 1975); and &
/FERTAS, pursuant to the aforesaid Declaration and by %;;
other references thereto contained therein, Developer re- %
tained and reserved a right to amend the aforesaid Declaration E}:
under the authority of the Declaration of Condominium of Ef;

Bav Forest Phase II; and

WHEPEAS, Exhibit A" of the aforesaid Declaration con-
tained a description that was in error, and Fxhibit "B"
of aforesaid Declaration did not contain adequate dimensions
and bearings to properlyvidentify certain common areas an+
a swimming pool area, and

TTIFRTAS, Developer desires to amend the aforesald Declara-
tion so as to submit the hereinafter described property as
showm on Txhibit "A" attached hereto and made a part hereof
as though fully incorporated herein, and to amend the afore-
said Declaration so as to properly identify certain common
elencnts and swimming pool area as shown on Fxhibit '"R"

attached hereto and made a part hereof,
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Porr, THERTFORE, TIOU ALL MPIT RY THEST PRTSEIRTS that pursuant

to the "Alabama Condorinium Act" (Sectloms 37-3-1, et seq.,

Code of Alabama, 1775) and the authority reserved and contained

wnler the Declaration of Condominiur of Bav Torest Thase TI as
sawe appears of record in Miscellaneous Roo™™ N&A, Papes NO43

et seq. of the Pallwin County, Alabara Trohate Conrt Pecords,
Neveloper does hereby amend and nodify t*e aforenaid Declaration
of fondominium of Bay Forest Thase II as faollows:

1. Taragraph 3 and T'xhibit "A" of tte Daclaration are
hereby amended so as to substitute the following parcel of
property and improvements to be located thereon, the same
being located in Baldwin County, State of Alabama, to-wit:

Trom the Southwest corner of Lot 1, Unit ™wo, Lake
Torest as recorded in Map Boo 5, Page 55 oI the
Baldwin Countv, Alahama Probate Records, run thence
I'89-55-26F along the South Roundary of said Tmit Two,
361.09 feet to the Point of Beginning; thence continue
M89-55-26F, 327,37 feet; therdce run §80-27-12F7, 4,55
feet; thence run S30-37-43F along the Vest right-of-way
of Lake Forest Plvd., 65.09 feet; thence run 545-23-061,
54,02 feet; thence run S00-26-56V, 67.49 feet; thence
run 189-38~27 U along the lorth right-of-way of Crant
Street, 325.34 feet; thence run Torth, 154,01 feet

to the Point of Regimming, said property being situated
in Section 6, Township 5 South, Range Y Tast.

™he same being described and shown as Txhibit VA" whick i
incorporated herein by reference,

4=

2 Tn lieu of and in substitution of Txhibit Up't as
the same presently appears of record in Apartment Rook h,
Page 261~62 of the Baldwin Countv, Alabama TProbate Records, new
said Txhibit “"R" is incorporated herein by reference.

3. The Declaration of Bay Forest Phase TI shall remain
in #ull force and effect as herein modified and amended and
the same is hereby reaffirmesd and ratified.

I UITFTLSS WHFRTOT, Developer has caused this instrument

to be executed on their behalf by DAMILL L. DFYINM and DTBRA M.

DTYTOI on the dav and year first set forth above.

DAFITL L. DTITOr

B W et

DFERA T, DTVION V’

-7~



STATT™ NF ALATAMA
COMTTY OF DALDIIN

1, the mdersigned, a Yntary Tublic in and “or said County
in said State, hereby certify that DAVITL 7. D7WITO™ and D™RPA 17,
DTYTN™, husband and wife, whose names are sipgned te the “oreccinp
instrument, and who are ¥noim to me, aclmouledged hefore me on
this Aday that, being informe? of the contents of said instrument,
they executed the same voluntarilw on the day the sare bears date.

Given under my hand and seal, ~his the _;3C>

<§;}£%i2;;12L, , 1983,

day of

i (s ol
V™ Kotarv Pablic e

61gr,ng§ﬂﬁm

This Tnstrument Prepared Ry:
Richard C, Lacey

Attornev at Law

P.0, Drawer A-J

Tairhope, AL 3A5372
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BAYY FORTIOT THAST 11

DTSCRIPTION:
From the Sonthuest cornmer of lot 1, Tmit Tun, Tae

mprest as recorded in Ifap Pool =, Tage "5 o tle
Raldwin County Alahama Trobate Records, run thence
we9-5%.26 T alonp the South Poundary of gaid Unit
™o, 361.00 feet to the Toint of Tepinning; thence
continue 1'89-55-26T, 327.37 feet; thence run
§89-22-121, 4.55 feet; thence run 830-17-49T along
the West right-of-way of Tale Torest Rlvd., r5.09
feet; thence run S45-23-061, 54.N12 feet; thence rim
SNN-26-56 ¥, 62.49 feet; thence run "80-38~271 along
the Morth right-of-way of Cramt Street, 375.34 feet;
thence run North, 154.01 feet to the Point of
Reginning, sald property being situated in Section A,
Township 5 South, Range 2 Faot, Baldwin County,

Alabama.

R

O7QI yis g’ﬂ}ﬁ




FOR EXHIBIT "B" SEE APARTMENT BOOK é; PAGE<;2;ZSJ

EXHIBIT "B"
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BDWIN COUNTY
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£7TE OF AUBAMA,
Ra{DWIN COUNTY
1 ooeily thet this fneirunent wed filed cn

\ STATE OF ALABAMA )
i COUNTY OF BALDWIN ) ' !
| y JUN 191386 Slm

VERIFIED STATEMENT OF AMENDMENT OF BY-LAWS
OF end thet an fax wun colficied, Necotded in

BAY FOREST CONDOMINIUM OWNERS ASSOCIATION - sl Qg
FARHERTAARRARRARATAAAAA TR RAAAAATR A FRENERIAN M
&

P, $100 tndex§ 8y,

BAY FOREST CONDOMINTIUM OWNERS ASSOGZATION, INC., An Alabama not-for-
profit corporation, files this statement in writing verified by the oath
of Debbie Madison, its Treasurer, who, acting for said cofporation‘and
in accord with both the vote of the membership of the Association and of
the mortgagees of the said condominiums as‘required by i;s By-laws, does
hereby state under oath that she has petgdnai &ﬁdwlédgé‘and'ééétesvwith
respect ﬁo such kn6wledge that upon a vote of the mé;Lership of the As-
sociation andﬁﬁpénﬁthe approval of such by 100% of the mortgagees holding
mortgages on the said condominiums, the followiﬂg Amendment tq the ﬁy*laws
af the‘Bay‘Fore$g'Condpmln;Um'anérs Agsociatiénjhgs:@een adg@te& bﬁ'the

Bay Forest Condominium Owners Association,. Indazaﬁd'shall be éffectng

‘acgopding to 1its terms, which are as follows:

" BE IT RESOLVED that paragraph 7 of‘Article VI (Fiscal ManagEméné)
of the By-laws of the Bay Forest Condominium Owners Association, Inc..
be AMENDED to read as follows: .

The Treasurer of the Associaiton shall prepare a statemeint of the
financial condition of theé Association at the -end of the fiscal year
of the Association. The Statement of Financdal’ Condition shallxinclude
a statement of all receipts of the Association for the fiscal year and’
the source of each receipt; a statement of all disbursements of the
Association for the fiscal year leflecting the payee of each disburse~
ment and the purpose of each disbursement. The Financial Statement
shall in addition reflect the current balance of finds on hand at the
time -of the Statement. The Financial Stateément required by this: paragraph
shall be provided to each member for review and shall be presented fotr
approval .at the next fregularly scheduled meeting of the Association.

Upon the submission of the Statement of Financial Condftion to the
meémbers of the Association and the Board of DPirectors, then a maj h
of the Board of Directors and/or ten percetit (10/) of thé membeérs- may

A




‘COUNTY OF BALDWIN )

‘knowlédge, information and belief, and that shé executes fhe foregoing for
-and as the act of the Bay Forest Condominium Owners Association, Inc.

433+0588

request an audit of the transactions of the Association. Upon a request
for an audit being made, a special meeting of the Association shall be
called and upon approval by a majority vote of the members of the As-
sociation, the President .shall appoint a certified public accountant,
who is not a member of the Association, to conduct the audit. Following
any audit, a copy of the auditor's report shall be furnished to -each
member of the Association not later tham April lst of the year following
the year for which the report is made."

BAY FOREST CONDOMINIUM OWNERS ASSOOIATION, INC.

BY: DEBBIE MAIDSON, Its Treasurer i
|
|

STATE OF ALABAMA ). ‘

Before me, Anthony J. Prostinak Jr., the undexrsigneéd Notary Public, g
for the State of Alabama at large, personally dappeared before me, Debbie m
Madison, as Treasurer of the Bay Forest Condominium Owners Association, inc.,
who, upon beirng duly sworn, did depose and state that she has personal
knowledge. that the foregoing is a true and correct statement of the Amend-
ment to By-laws of the Bay Forest Condominium Qwners Associationm, Inc. as
the same was passed by a vote of the members of the Association and as the
same was granted approval by the mortgagees 'holding mortgages on the said
condominiums, that the forégoing is true and correct to the best of her

DhBBIE MAIDSON, Affiant )

'Sworn and s’ﬁbsgribéd to before me this the ‘aggday of May, 1986

. RYZRIR
b

Notary Publicv

THIS INSTRUMENT PREPARED BY:

PAUL AND SMITH, ATTORNEYS AT 1AW
401 Church Street
Mobilée, Alabama 36602

0
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STATE OF ALABNMA
BALDWIN COUNTY

THIS CONTRACT AND AGREEMENT, made and entecred into, in
duplicate, on this wjiffaday of December, 19281, by and
botwaon JAMES LAMBETH, unmarried and survivor of Ruth H.
Lambeth, dececased, hereinafter referred to as the "Scller™,
and LEONARD A. KAISER and OSCAR A. FARIAS, JR., hereinafter
referred to as the "Purchasers"”, WITNESSETH:

That for and in consideration of the sum of One Thousag?
pollars ($1,000.00] this day cash in hand paid by the
Purchasers to the Seller, receipt whereof is hereby acknow-
ledged, and of the further sums to be paid as hereinafter
set out, Seller hereby agrees to sell to the Purchasers, and
the Purchasers hereby agree to purchase from the Seller, the
following described real estate situated in Baldwin County,
Alabama, under the terms and conditions as hereinafter
provided, viz:

Beginning at the Southeast corner of Block 5, Unit
3, Gulf Shores, as shown on the map thereof of
record in the office of the Judge of Probate of
Baldwin County, Alabama, in Map Book 3,.page 9,
run North 110 feet along the West boundary line

of Alabama Highway No. 3 to a point; thence run
West 150 feet to a point; thence rusn North 100
feet to a point; thence run Fast 150 feet Lo a
point on the West right of way line of Alabama
Highway MNo. 3; thence South 100 feet to the olnt ,% 4
and place ,of beginnin Knowe as H
Rea »«5‘(’a j Eam {PEsaéenc.e::. aw&
SUBJECT TO any prlbr reSurvatlon of oil, gas and
other mlnerals, and SUBJECT T0 the Seller herein
reserving one-half of the existing oil, gas and
minerals which the Seller presently owns.

SUBJECT ALSO TO the above description being amended
by a more detailed description provided by a regis-—
tered surveyor to be employed at the expense of the
Purchasecrs.

SUBJECT ALSO TO the ‘Seller reserving a L0 foot

easement along the North 10 feet of the above

described tract for the purpose of providing ingress

and egress to other real estate owned by the Seller

from Alabama Highway No. 3. Said easement shall be
erpetugl, a551gnab1e and transfelrabl by the ellerﬂ,(
ul o Ty elusiuEe Wif, \‘\J & tiew, r’-f('/ %.W [ 4

Together w1th, all and singular, the rlghts,’ﬁéhefiﬁ%,

privileges, improvements, hereditaments, tenements,

and appurtenances unto the same belonging or in any

wise appertaining.

858 ww 9ETW
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1. The total purchase price of the above degcribed
roal estate is One Hundred Thicty Thousand Dellars {5130,000.00}
and is due and payablc as follows: Onc Thousand Dollars
{31,000.60) is ackrowledged as received in hand; tuc furthor
cum of Winctcen Thousand Dollars ($19,000.00) is duc and
payable on the 15th day of January, 1982. One Hundred
Thousand Dollars ($5107,000.00) of the remaining One Hundred
Pen Thousand Dollars ($110,000.00) shall be due and payable
in monthly installments as amortized monthly over a 15 year
period, including interest at the rate of twelve per cent **
(12%) per annum, and Ten Thousand Dollars ($10,000.00) of
the remaining One Hundred Ten Thousand Dollars ($110,000.00)
purchase price shall be due and payable on July 15, 1982,
plus interest on-the principal sum of Ten Thousand Dollars

($10,000.00) at the rate of twelve per cent (12%) per annu.

A1l payments shall be due and payable at 1;ﬂt§ub;w Cian*E

[ y FIE LAL
- Esete ga,g\gagq s floaw  Asser Sgsﬁgﬁﬁi‘ﬁe Purchasers

shall have a right of prepayment with interest chargeable
only to date of payment, and without penalty.

2. The closing of this transaction shall be on the
15th day of Januaf}, 1982, at which time the Purchasers
shall pay Nineteen Thousand Dollars {$19,000.00) in cash,
the éeller shall execute and deliver a warranty deed conveying
fee simple and merchantable title as evidenced by a commitment
for title insurance in the amount of One Hundred Thixrty
Phousand Dollars ($130,000.00). The Purchasers shall have
the right to instruct the Seller to transfer title to the
purchasers as tenants ip common or to the ‘Purchasers and
their spouses with an undivided one~half interest conveyed
to each couple with right of surviveyship to the respective
spouse, or in any other mannexr so long as the Purchasers
herein are included as grantees. The Purchasers shall |
execute and deliver a purchase money mortgage on the above

described real estate in favor of the Seller and a promissory

—
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note which shall provide for the payment of the purchase
price as set in parograph 1 above. The purchase money
mortgage shall provide that the Purchasers take out and
maintain fire and cxtended insurance in a reputable insur-
ance company in thoe moount of the mazimum insurable valuc of
the real estote, or the unpaid balance of the purchase
price, whichever is the lesscr, naming the Seller as a
mortgagee insured as his interest may appear. A copy of the
fire and extended coverage insurance policy shall be provided
to the Seller as soon as poszible after closing. The purchdse
money mortgage shall also contain a clause providing that in
the event the Purchasers chould sell the subject property,
the entire unpaid principal balance of the purchase price
and accrued interest thereon shall be due and payable.

| 3. This transaction is subject to any approval from
the Gulf Shores Planning Commission or the Town of Gulf
Shores, in the event this transaction is consgidered to be a
subdivision of land, reguiring the Planning Commission's .
approval.

4, ‘The Purchasers shall take possession of the above
described real estate on the day of closing and, since the
Purchasers are présently leasing the subject property from
the Seiler, the Seller agrees that the Purchasers will not
be charged any rental from January 1, 1982, until January
15, 1982.

5. In the event the Seller should ever desire to sell
the remaining real estate which adjoins the subject real
estate and lying west of the subject property, the Seller
agrees to give the Purchasers the first right of refusal to

purchase that land, in the event the Purchasers still own

the land that is the subject of this transaction. The

Seller reserves thevright to set the price of his property,
but agrees that the Purchasers will have the right to
purchase the remaining land, if he desires to sell and the

Purchasers still own the subject property.

SEEWE
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6. The advalorem taxes shall be prorated at the time
of clozing. Any municipal assessments which may be applicable

to the subjoct property subsequent to this contract shall bo

Ji
I3 /7/,/'
: - "?‘\ts’ﬁ]“ .
7. Purchascrs cannot assign thelr interest in the- (#ﬁr
Cordvaet :

the sole cupense of the Purchasers.

subject-xeal eotate—as-evwidonsed by this contract-and-ageeT="

ol (ol
‘ ~svend without first obtaining the written conseﬁi of the ,¢4i§
, ‘ . Puveliase
|  aniler. except Toa  paviacesh. CompPosed oF e § £ LS
! : gll:é&{; eaﬁﬁ” Corm gscé. ol gu«scﬁm&@eu ux’\“{s&d dedand  thod ’ (
; - ; } nsia NG O weng oV stovd i
v ‘ 8. " ¥he %%rcgasgigmﬁgkngwleé§g that td obtain the M

: JIK

i approval of this transaction by the Town of Gulf Shores

Planning Commission, it may be necessary to publish certain
' legal notices in the newspaper and to comply with other

criterion required by the Town eof Gulf Shores Planning

Commission. The Purchasers and the Seller agree to cooperate

with the Planning Commission and to do whatever is reasonably

| required to obtain the approval of the Planning Commigsion.

' In the event the approval of the Planning Commission is

; granted and the Purchasers should fail to pay the remaining

contract and/or damages, in the event of the Purchasers'’

i ‘ ' balance of the down payment of Nineteen Thousand Dollars . f(:
i f‘ ($19,000.00) on January 15, 1982, the One Thousand Dollars %%%
1 ff ($1,000.00) earnest money shall be forfeited and retained by ig%
f‘ ;; the Seller as liquidated damages, and the Seller reserves ) :gg
: ; 1; the right to file suit for specific performance of this |
.
i

failure to perform this contract. In the event the Seller

does not execute and deliver a warranty deed and provide a

conmitment for title insurance evidencing fee simple and
merchantable title, the Purchasers shall have the right to

depand a refund of the One Thousand Dollars ($1,000.00)

JRP A

earnest mpney and file suit for specific performaace of this

contract. |

WITNESS the hands and seals of the parties hereto on this |

the day and year first above written. . i

‘ N !
: &&%ﬁéﬁ?ﬁg) (SEAL) : 412225§?£9&z_m(5EA5) ‘
| AJames L&mbeth - ‘d A, g;i gr£;7 ;

As “"Seller" gy A Tl T {SEAL)

‘ Oscar A. 185, JL.
s "Purchasers"
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STATE OF ALADAHMA
COUNTY OF BALDWIN

Yo

I, Thomas 1) UrJ@[&nﬂo;}({,,s‘m a Notary Public in
ard for Said County in said State, hereby costify that JAMES
LAMBETH, unmarricd and survivor of Ruth M. Lambeth, deccased,
and LEONARD A. KAISER and OSCAR A. FARIAS, JR., whose nawls
are signed to the forcgoing instrument, and who are known to
me, acknowledged before me on this day that, being informed
of the contents of the said instrument, they exccuted the
same voluntarily c¢n the day the saus bears date.

‘ Given undgr my hand and Notarial Seal hereto affixed by
. me on this _4 W day of Deceomher , 1981

Lo
v i ’I, o,
‘r).“ st ', A o

OV e ,"}:f{[ff “*, AT —

e Y, NN
Sape el ' flees ‘ /
Rl N e » )=
o £ .

" Notary Public, Baldwin Co
g State of Alabama
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This instrument prepared by
. Thomas W. Underwcod, Jr.

! Chason & Underwood

.+ Attorneys at Law

Post Office Drawexr 458
Foley, Alabama 36536

STAT2 CF ALARANA,
BALDWIN COUNTY

3 cortly thot s tdiremont e (led en
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IN THE CIRCUIT COURT IN AND FOR BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS *  SIATE OF ALBAMA. S
ASSOCIATION, INC., ALBERTA BALDWIN COUNTY B R,
IVIE, THEODORE T. EDWARDS, ¥ | onify tht this Instrument was filed @ $ ] ¥ iy
BERNARD J. LeBLANC, ALICE N. w :
SPIELMANN, J. HARRY O'BRIAN, * AM A
HAROLD L. DOZIER, ARTHUR L. 0CT 211986 ull 8 196k
BROWN, HERMAN H. SPRIGGS, * . Recorded Tn
RICHARD F. FRISCH, and DREW «“'"'m'“"”‘“‘ ) DAL
J. BARRETT, JR., fmﬂw mﬁ\ol,m LUN‘%EG%TZé B
—(// )\” of Probete
Plaintiffs * o pp, $100 tedex $—— BV
Vs. * CIVIL ACTION NO. CV-85-500229

LAKE FOREST, INC., *

Defendant *

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

W3

This case coming on before the Court on Motion for Summary
Judgment heretofore filed by the Plaintiffs, the answer of the
Defendant and the Petition of the Intervrnor, and this Court

having received the Motion for Summary Judgment, the affidavits

6880 3944 ggz

attached hereto and the exhibit filed therewith, and having
heard the oral arguments and having examined the briefs filed
in support of said arguments, this Court, upon congsideration of
same and the pleadings filed herein, does hereby make its find-

ings of facts, conclusions of law and order as follows:

FINDINGS OF FACTS

1. pPlaintiff, TLake Forest Property Owners Association,
Inc., ("Association'"), is a property owners association incor-
porated in the State of Alabama as a not-for-profit corporation.

Its Corporate Charter was recorded in Corporate Book 18, Page
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Page - 2

595, et seq., in the Records of the Judge of the Probate Court
of Baldwin County, Alabama, on July 29, 1971.

2. Plaintiff Association is made up of the lot owners and
condominium owners at that certain planned unit development
located in Baldwin County, Alabama known as "Lake Forest".

3. Membership in Plaintiff Association, according to the
terms of the hereinabove referred to Corporate Charter and in
accordance with the terms of the various Declarations of
Restrictions, Conditions, Rasements, Covenants, Agreements,
Liens and Charges regarding Lake Forest and hereinafter more
particularly described, is mandatory and goes with the condo-
minium purchase and with the purchase of lots located in the
Lake Forest Development.

4. The individual Plaintiffs are adult citizens of the
State of Alabama and are residents of Baldwin County. Each
owns either a residential lot or a residential condominium in
the Lake Forest Development, and each is a member in good
standing of Plaintiff Association.

5. Defendant, Lake Forest, Inc., ("Defendant") is the
Developer of the Lake Forest Project in Baldwin County, Ala-
bama and is a corporation incorporated in the State of Ala-
bama with its principal place of business in Baldwin County,
Alabama. Defendant is a wholly-owned subsidiary of Purcell
Company, Inc. ("Purcell"), a corporation incorporated in the
State of Delaware, having its principal place of business in
the State of Mississippi.

6. The Lakes Formsaetr Proiject consists of approximately

4,100 r-=ideptial lots aml 179 condominium units. The facil-

0?80 3‘3‘.1&992 Wi




Page - 3 -

ity also contains a 27-hole Golf Course, a lake, marina, Yacht
Club, Country Club, tennis courts, riding stables, common open
spaces, and varieus other amenities.

7. Defendant prepared and recorded a series of some 19
identical Declarations of Restrictions, Conditions, Easements,
Covenants, Agreements, Liens and Charges (hereinafter "Declara-
tions") relating to the various units of the Lake Forest Project.
The first of said Declarations was-recorded on June 16, 1971 in
Miscellaneous Book 22, Page 687, et seqg., in the Records of the
Judge of the Probate Court of Baldwin County, Alabama. The sub-
sequent 18 Declarations were recorded from time to time up to
and including June of 1974.

8. Defendant commenced selling lots and condominiums in

the Lake Forest Project in 1971. ©Each of said lots and condo-

i

miniums so sold by deed, contract, or otherwise, was subject
to the recorded Declarations.
9. Each Declaration when recorded created for the affected

unit(s) a common scheme or plan of development with restrictions,

1#802+93¢"

conditions, easements, covenants, liens and charges for the
mutual and reciprocal benefit of each and every lot and condo-
minium located in the Lake Forest Project.

10. Said common scheme or plan of development gave rise to
and created and constituted a series of covenants running with
the land benefiting and burdening each lot and condominium in
the Lake Forest Development.

11. The original general scheme of development as set forth
i tF arions recorded Docl ot ions roquires mandatory membor-

ship in the Association v + wh lot owner and condominium owner.
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12. Plaintiff Association is the owner of approximately
280 acres of land, lakes, and other facilities used in common
by all lot ownerF and condominium owners, and maintains the
shoulders and medians of the rights-of-way for over 52 miles
of roads within the Development.

13. The Association, under the terms of these Declarations
and under the terms of that certain Conveyance and Agreement
dated February 2, 1979 and recorded in Real Property Book 44,
Page 1794, Baldwin County Probate kecords, is required to pro-
vide basic services, such as maintenance of lighting security
services, operation and maintenance of recreation facilities;
lake maintenance and the performance of general maintenance,
including road shoulders and medians.

14. Tt is a fundamental aspect of the original scheme of
development that the operation of the common amenities and the
general maintenance of the entire Lake Forest Project be funded
by a mandatory monthly assessment to be paid by each and every

lot owner and condominium owner for their reciprocal and mutual

Zpgﬂafm 992 T

benefit. These obligations to pay the mandatory assessments

constitute a covenant running with the land. Boyle v. Lake

Forest Property Owners Ass'm, 538 Supp. 765 (s.D. Ala. 1982).

15. The value of the lots in Lake Forest is subs?antially
enhanced by the general scheme of development.

16. In October of 1974, Defendant unilaterally executed
and caused to be recorded an Amendment to the original Decla-
rations which had the effect of allowing lot owners and con-
dominium awners who obtained a VA or FHA guaranteed loan to

eonntruct improvements tlher iu to resinn from the Lake Forest

b bbb S ar it o LA A AT bkt
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Property Owners Association and to unilaterally excuse them-
selves from any further obligation to pay any of the manda-
tory assessments, to the Association. This Amendment was
filed for record on December 22, 1975 and is recorded in Mis-
cellaneous Book 26, pages 1-5, in the Records of the Judge of
the Probate Court of Baldwin County, Alabama.

17. A second and similar Amendment was recorded on
October 8, 1976 in Miscellaneous Book 26, pages 535, et seq.
in the Records of the Judge of the Probate Court of Baldwin
County, Alabama, which extended the same privilege to resign
membership in the Association and to unilaterally avoid the
obligation to pay the mandatory assessments to those who
obtained improvement loans through FNMA and conventional
lenders.

18. At the time of the recording of the second of the
two Amendments, approximately 3,221 lots had been sold by
Defendant, said number constituting 97% of the approximately
3,330 lots which have been sold as of November, 1985.

19. In February of 1979, Defendant conveyed to Plain-
tiff Association all of the common amenities in the Lake
Forest Development, and at the same time transferred to
Plaintiff Association all rights to collect the mandatory
assessments. The instrument of conveyance contained an

agreement requiring the Association to maintain all of the

common amenities.

20. Subsequent to that date, Plaintiff Association has

owned, and mndertaken to maintain, insure and control all of
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the common facilities and amenities at the Lake Forest Develop-
ment and to provide security, lighting and all services neces-
sary for the maiptenance of the quality and appearance of the
common properties. Such actions directly or indirectly benefit
all lot owners and condominium owners at Lake Forest.

21. The amendments were required by the Veterans Admini-
stration, but neither the VA nor Lake Porest, Inc., as developer,
contemplated at the time of the adoption of the amendments that
more than a very few members would; in fact, resign their mem-
bership. However, subsequent to December of 1975, the owners of
approximately 274 residential units (8%) out of 3330 lot sales
unilaterally resigned their respective membership and ceased
paying their subdivision maintenance assessments in accord with
the subject December 22, 1975 and October, 1976 Amendments.
Similarly, owners of 144 (37%) of the 374 condominiums sold in
Lake Forest resigned their memberships. Most of such resigna-

tions have taken place within the past three years. By 1985,

A

the Association was receiving as many as two or three resigna-
tion applications per week.

22. The lot owners and condominium owners who have so
resigned their membership and avoided their obligations still
utilize the roads maintained by the Association, benefit from
security and other services, and have access to and use of
open common areas maintained by the Association.

23. The currently financial loss to the Association in
ancollected assessments is approximately $140,000 per year,
which said sum will continue to increase if more units are

«1loned to resign.
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24. The association has suffered and continues to suffer
a substantial financial loss and is in jeopardy of being unable
to fund its maintenance and service obligations as required by
the original Declarations of Restrictions and Covenants.

25. Intervenor, Michael J. Wesley, in his Intervention
Petition and in Count One of his initial Complaint, seeks an
interpretation of the meaning of certain provisions contained
in the Amendments to Restrictions and Covenants heretofore

filed by Defendant in December of 1975 and October of 1976.

CONCLUSIONS OF LAW

26. Despite the good intentions of the Veterans Admini-
stration and Lake Forest, Inc., as Developer, the Amendments
to Restrictive Covenants filed for record in Miscellaneous
Book 26, pages 1-5, and in Miscellaneous Book 26, pages 535-
539, which allow lot owners and condominium owners who have
obtained purchase money or construction money mortgages from
or guaranteed by the VA, FHA, FNMA, or conventional lenders,
to unilaterally resign from the Association and to cease pay-
ing their Subdivision maintenance assessments for the upkeep
of the Subdivision, have become so onerous and burdensome that
they are now, in fact, destroying the general scheme or plan of
development for the Lake Forest Subdivision. If the Lake Forest
Property Owners Association is not allowed to stop the property
owners from opting out (resigning) from the mandatory member-
ship and maintenance fee and, thus, by attrition, eventually

bring all properties back within the developer's initial common

plan or scheme of developm o nt, said plan or scheme will be

TR A
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destroyed. As such, said amendments hereinabove described are,
and the same are hereby declared to be null, void and of no force

and effect ab initdio. Wright v. Cypress Shores Development Co.,

Inc., 413 So. 2d 115 (Ala. 1982).

27. The relief sought by Michael Wesley in Counts I, III,
IV & V of his Complaint presumes the validity of the above-
described void Amendments, therefore, the relief sought in said
claim is hereby denied.

28. Count II of Michael Wesley's Complaint wherein he
claims that the Association perpetrated fraud is hereby dis-
missed as the uncontested facts affirmatively show that Wesley

did not suffer any detriment by reason of his reliance on any

representation of the Association.

ORDER

Now, THEREFORE, it is hereby ORDERED, ADJUDGED and DECREED
that the Motion for Summary Judgment heretofore filed by the
Plaintiff in this cause ought to be, and the same hereby is
GRANTED, and the Amendments to Restrictive Covenants heretofore
recorded in the Probate Court of Baldwin County in Miscellaneous
Book 26, at pages 1-5 and in Miscellaneous Book 26, at pages
535-539, are hereby declared to be invalid and null and void
ab initio.

Tt is further ORDERED, ADJUDGED and DECREED that, in equity,
those individuals who have heretofore resigned their respective
memberships in the Lake Forest Property Owners Association shall
be allowed to continue in such resigned status so long as the

tirle to the mrmbership lot of such member is not changed,

9”80 mwggz WH




Page - 9 ~-

transferred or assigned, and so long as the mortgage currently

in effect on such lot is not satisfied in full. No extensions

or renewals of or substitutions for such mortgage shall be
effective to extend or keep in force and effect such individual's
resignation.

Further, Michael Wesley shall be allowed to resign his mem-
bership as of the date of this decree; the monies held in escrow
pursuant to an agreement between the. Association and Wesley shall
be paid to Wesley; and the Association shall within sixty (60)
days of the date of this Decree cause the liens filed against the
lots owned by Wesley to be removed.

The Court further finds that there is no just reason for
delay of entry of this Final Order and hereby directs entry of
this judgment in accordance with Rule 54 (b) of the Alabama Rules
of Civil Procedure, each party toc bear their own costs.

DONE and ORDERED this, the 2nd day of October, 1986.

{, Eunice G. Tindal, Register of the

do hereby certify that the foregoing is a correct copy of the original decree——
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