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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR

THE RESUBDIVISION OF LOT 1 OF THE GROVE OF ELBERTA, A SUBDIVISION

STATE OF ALABAMА

COUNTY OF BALDWIN

WHEREAS, FOUNTAIN 38, LLC, AN ALABAMA LIMITED LIABILITY COMPANY, is the

Owner and Developer of certain real property located in Baldwin County, Alabama, and more particularly
described as Lots 1-15, and all common areas, THE RESUBDIVISION OF LOT 1 OF THE GROVE

OF ELBERTA, A SUBDIVISION, as shown on the recorded plat thereof recorded at SlidEN.. 27974
in the office of the Judge of Probate of Baldwin County, Alabama.

WHEREAS, the Developer has caused the property described on said plat to be divided into a

subdivision to be known as THE RESUBDIVISION OF LOT 1 OF THE GROVE OF ELBERTA,

which shall include the property described on said plat; and,

the
WHEREAS, the Developer for itself, its successors and assigns, desire to and hereby do restrict

use of the property described on said plat in the manner hereinafter set forth, for the purpose of
preserving its character and value.

NOW, THEREFORE, the Developer for itself and its successors and assigns, do hereby declare

that all of the property described on said plat shall be held, sold and conveyed, subject to the following
easements, restrictions, covenants and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be binding on all the parties having any right,

title or interest in the described property or any part thereof, their heirs, successors, assigns and personal
representatives, and these covenants shall inure to the benefit of each owner of any of the lands described
therein.

1. All dwellings shall be used for the construction of single family residential dwellings. All

dwellings shall have a minimum heated and cooled square footage of not less than 1,800 square feet.

2. No mobile home or manufactured home shall be allowed on any lot.

3. No lot may be resubdivided at any time in the future.

4. No dwelling, structure or other improvement shall be erected, placed or altered on any lot

until a building permit has been issued by the proper authorities.

5. Any dwelling constructed on any lot shall be fully finished dwellings constructed of
generally accepted building material and constructed using conventional methods of construction and shall

completed within twelve (12) months from the date the construction commenced.

6. No structure of a temporary nature, including, but not limited to, campers, recreational
vehicles, basements, tents, shacks, garages or other structures shall be used on any lot at any time as a

permanent dwelling.
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7. Accessory structures such as garage apartments, guest houses, pool houses, workshops,
equipment sheds, animal shelters, greenhouses or other accessory structures may be allowed, however,
such accessory structures shall be located in the rear yard area of the primary dwelling, except in the case

of a garage apartment, which may be located adjacent to the primary dwelling.

8. No structure shall be constructed or placed nearer than 50 feet from the front and rear lot
line or 25 feet from the side lot lines.

9. All driveways shall be constructed of concrete, asphalt, limestone rock or gravel. No dirt
driveway shall be permitted.

10. All sewage disposal systems and water wells shall be properly installed and shall be
permitted by the Baldwin County Health Department.

11. No signs of any type shall be installed, erected or displayed on any lot or structure, except

for any real estate sign, which may be used by the Developer or any other Owner for the purpose of selling
said lot or lots.

12. No noxious, immoral, illegal or offensive activity shall be carried out upon any parcel nor

shall anything be done thereon which may be or become an annoyance or nuisance to the public.

13. All garbage, trash or waste shall be kept in sanitary containers and shall be hauled off or

picked up on a regular basis. No garbage, trash or waste shall be burned on any lot. No garbage, trash,
waste, lumbar, metal or bulk material of any kind shall be allowed to accumulate on any lot.

14. Any and all animals shall be kept under adequate fence and sanitary conditions so that they
will not cause any damage, nuisance or inconvenience to any adjoining property owner. No swine shall
be allowed on any lot.

15. In the event a dwelling or accessory structure is damaged or destroyed by fire or act of God,

the owner shall repair, replace or completely remove the damaged or destroyed dwelling or structure within

six (6) months from the date of the occurrence.

16. Easements and/or rights of ways as reserved on and over all parcels for the express benefits

and use of utility installations and drainage. Said easements or rights of way are identified on the plat of

said subdivision, a copy of which is attached hereto as Exhibit "A". Said easements and right of ways

shall not be blocked or otherwise obstructed.

100 POWERSOUTH ENERGY COOPERATIVE EASEMENT-No occupant, owner, or assignee of any

parcel of property depicted in this plat, said property which is subject to and encumbered by those certain

power line easements recorded on January 2, 1988 in Real Property Book 310, Page 758 and on January
19, 1988 in Real Property Book 309, Page 1313 in the Probate Records of Baldwin County, Alabama, shall
construct any fence, building, structure, on-site sewage disposal system, or any other improvements,
any nature whatsoever on said property encumbered by the aforementioned power line easements without

first obtaining written permission and approval for said structure from PowerSouth Energy Cooperative.

of

17. Only one dwelling unit shall be allowed on each lot, however, nothing shall prevent an
owner of two or more adjoining lots comprising a single building site from building one single family
dwelling on a combination of the lots. In which case, the side yard building set back lines shall be applied
as if the combination of lots is one building site. Dwellings located on a combination of lots shall have a

minimum heating and cooled square footage of 1800 feet.

THE RESUBDIVISION OF LOT I OF THE GROVE OF ELBERTA, A SUBDIAISION JOAENANIS
PAGE 2










