
STATE OF ALABAMA

BALDWIN COUNTY

DECLARATION OF RIGHTS, COVENANTS, RESTRICTIONS

AFFIRMATIVE OBLIGATIONS AND CONDITIONS FOR

MYRTLEWOOD
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WHEREAS, the undersigned MYRTLEWOOD DEVELOPERS, L.L.C., (hereinafter referred to as

("DECLARANT") IS THE OWNER OF REAL PROPERTY IN THE County of Baldwin, State of Alabama,
described as follows:

Legal Description attached as EХHIBIT A

WHEREAS, said property (hereinafter sometimes called the "Subdivision") has been subdivided into seventy-two
(72) residential lots in the manner indicated on attached EXHIBIT B; and

WHEREAS, said Subdivision shall be developed in one phase.

WHEREAS, Developer desires to subdivide and improve the Property and to create thereon a residential

subdivision, and to provide for the preservation of the values and amenities in the Subdivision and to thereby
advance the general welfare of the community; and to that end to place certain beneficial restrictions upon the
Property for the purposes of insuring that it will be used for its intended purposes as set forth herein, and to prevent
nuisances and impairment of the attractiveness of the Subdivision, and thereby to secure to the Owner of each Lot the

full benefit and enjoyment of his home with no greater restriction on the free and undisturbed use of his Lot than is
necessary to insure the same advantages to the other Owners; and

WHEREAS, Developer deems it desirable for the efficient preservation of the values and amenities in the

Subdivision to create a nonprofit corporation, which shall have the power to manage, maintain and care for the
Common Elements and all other powers and duties set forth herein; and

WHEREAS, for the purpose of exercising said functions, Developer will incorporate under the laws of the State of
Alabama, Myrtlewood Property Owners Association, Inc., a nonprofit corporation (the "Association"), which shall
be the homeowners association with respect to the Subdivision within the meaning of Sec. 528 of the United States
Internal Revenue Code (the "Code"), and the Regulations thereunder;

NOW, THEREFORE, Developer hereby declares that the real estate described in Exhibit "A" attached hereto and

made a part hereof, located in Baldwin County, Alabama, shall be subdivided, held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges and liens hereinafter set forth.

ARTICLE ONE

DEFINITIONS:

As used herein, the following terms shall have the following meanings unless the context otherwise requires:
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1.1 "Association" means and refers to Myrtlewood Property Owners Association, Inc., an Alabama nonprofit

corporation, its successors and assigns.

Unless the context otherwise requires, all references herein to the Board of Directors or the Board, or to the Articles

of Incorporation or Bylaws or to the President or the Secretary or any other officer, shall mean, respectively, those of
the Association

1.2 "Architectural Review Committee" or "ARC" means and refers to the Committee appointed by the

Association to review and approve plans for improvements to the Lots in the Subdivision. No Improvement (as

defined herein) shall be commenced, erected, placed, maintained or permitted to remain on any portion of any Lot

until plans and specifications in such form and detail as the ARC may deem necessary shall be submitted and

approved in writing by the ARC.

1.3 "Common Area" means and refers to all property (including the improvements thereto) owned by the

Association for the common use and enjoyment of the Owners. No property shall be Common Area until the

property is conveyed to the Association.

1.4 "Common Elements" means all portions of the Subdivision other than the Lots and the public street(s) and
right(s)-of-way, including, without limitation, the Drainage System and all open spaces, landscaping, and other
common areas and facilities in or appurtenant to the Subdivision, and all other property, whether real or personal,
from time to time held by the Association for the common benefit and enjoyment of the Owners.

1.5 "Common Expense Liability" means the liability for Common Expenses allocated to each Lot as provided
herein.

1.6 "Common Expenses" means expenditures made by or financial liabilities of the Association, including, but

not limited to, expenditures made by or financial liabilities of the Association for the maintenance and repair of the

public streets and rights-of-way in the Subdivision, and for the management, maintenance, utilities and care of the

Common Elements, and the administration and enforcement of the rights, covenants, restrictions, affirmative
obligations and conditions set forth in this Declaration, together with any allocations to reserves therefor.

1.7 "Declarant" means and refers to Myrtlewood Developers, L.L.C., an Alabama limited liability company, its

successors and assigns.

1.8 "Declaration" means this Declaration of Rights, Covenants, Restrictions, Affirmative Obligations and
Conditions applicable to the Subdivision as recorded in the Office of the Judge of Probate of Baldwin County,
Alabama, as the same may be amended from time to time.

1.9 "Developer" means Myrtlewood Developers, LLC, an Alabama limited liability company, its successors

and assigns of its development rights in respect to the Subdivision.

1.10 "Drainage System" means the storm and floodwater retention or detention areas and drainage system in the
Subdivision, including all easements and rights-of-way appurtenant thereto.

1.11 "Improvement" shall mean and include all buildings, roof structures, parking areas, fences, walls, hedges,
mass planting, poles, driveways, grading and site preparation work, concrete or asphalt pads, detention areas, parks,
swimming pools, signs, utility connections, exterior illumination, changes in exterior color or shape and any new
exterior construction or exterior improvement that may not be included in any of the foregoing. Improvement
includes original improvements and later changes and improvements, including changes in exterior color.

1.12 "Lot" means and refers to any and each lot included in those plats recorded in the public records and
included within the legal description of this declaration.

1.13 "Member" means any Person having membership rights in the Association as provided herein.

1.14 "Municipality" means the municipality, if any, having and exercising subdivision-planning jurisdiction over
the Subdivision, or, if the context so requires, an agency of such municipality.

1.15 "Owner" means and refers to the record owner, whether one or more persons or entities, of a fee simple
title to any lot that is part of the Subdivision, excluding those having such interest merely as security for the
performance of an obligation.
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1.16 "Рerson" means a natural person, corporation, partnership, limited liability company, association, trust,
estate, fiduciary, or other legal entity.

1.17 "Planning Commission" means the Baldwin County Planning and Zoning Commission, or, if a municipality

has and exercises subdivision planning jurisdiction over the Subdivision, the Planning Commission of the
Municipality.

1.18 "Plat" means the Final Plat of the Subdivision, or, if the Subdivision is developed in phases, of each phase
thereof, approved by the Planning Commission and recorded in the Office of the Judge of Probate of Baldwin
County, Alabama.

1.19 "Property" means the land described in Exhibit" A" hereto and all improvements thereon, and

casements, rights and appurtenances thereunto belonging.

all

1.20 "Subdivision" means and refers to the land consisting of lots one through seventy-two as shown on the plat

recorded on Slide 2315B - instrument 1024697 in the records of  the Judge of Probate of Baldwin County.

the
1.21 "Subdivision Regulations" means the subdivision regulations of the County or Municipality applicable to

Subdivision. All other terms used in this instrument and in the Subdivision Regulations shall have the same
meanings herein as in such regulations unless the context of this instrument otherwise requires.

ARTICLE II

CREATION OF SUBDIVISION

2.1 The name of the Subdivision shall be "Myrtlewood". The Property shall be subdivided, laid out and platted
in accordance with the Plat approved by the Planning Commission and recorded in the Office of the Judge of Probate
of Baldwin County, Alabama.

ARTICLE III

PERMITTED USE

3.1 All Lots shall be restricted to single-family residential use; provided, however, that nothing herein
contained shall prohibit an Owner from renting his house, whether on a long- term or short-term basis, as long as it is
used exclusively for single-family residential purposes by the tenant; nor shall anything herein contained prohibit an
Owner (or his tenant) from maintaining an office or work place in his home or an accessory building if and to the
extent permitted by the Subdivision Regulations and applicable zoning ordinances; and provided, further, that until
such time as Developer no longer owns any Lot in, or planned for, the Subdivision (including all planned additional
phases), Developer shall have the right to maintain a sales office and/or a management office and/or one or more
model homes in the Subdivision and to maintain signs therein advertising the Subdivision and to conduct its business
and sales activities pertaining to the Subdivision therein and therefrom. The term "single-family residential use" or
any similar term used in this Declaration refers to the character of the dwellings in the Subdivision and not to the
number of persons that may own any Lot; provided, however, that no Lot shall contain more than one dwelling.

3.2 No Lot shall be further divided or re-subdivided unless all portions of the Lot are used to increase the size
of a Lot or Lots adjacent to the same and, if required, the Planning Commission approves such division or re-
subdivision. All expense of obtaining such approval and, if required, amending the Plat accordingly shall be borne
by the Owner requesting such approval.

3.3 No trailer home, mobile home, or travel trailer will be permitted as a residence in this Subdivision, and no
pre-manufactured or modular home shall be permitted as a residence unless the Architectural Review Committee
finds that because of the unique quality and style of the said pre-manufactured or modular home, the same shall not

be inconsistent with the Subdivision and shall otherwise be appropriate therefor. The ARC's determination that an
item is a pre-manufactured home, modular home, trailer home, mobile home or travel trailer shall be conclusive.
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3.4 Travel trailers, recreational vehicles, boats, and commercial vehicles which are the private property of an

Owner may be kept on the Owner's Lot only after the residence has been completed and occupied. Such travel

trailers, recreational vehicles, boats and commercial vehicles shall be kept only in a closed garage or at the rear of

the residence in a manner screened by fence or plantings so as to not detract from the view and enjoyment of other

Owners. Such vehicles may not be parked on the streets except while engaged in transporting merchandise or goods
to or from a residence in the Subdivision.

No tent, garage, or out-building of any type placed or erected on a lot covered by these restrictions, shall at any time

be used for human habitation, temporarily or permanently, nor shall any structure of a temporary nature be used

human habitation, without the prior written approval of the Association.

for

ARTICLE IV

RESTRICTIONS

4.1 Buildings. No house or other building or structure shall be erected, altered, placed or permitted on any Lot

until the construction plans and specifications have been approved by (i) the Developer, or, (ii) upon termination of
the period of Developer control of the Association pursuant to Section 6.7, by the Association, provided, however,
that in either such case the Developer or the Association, as the case may be, may waive such requirements at any
time and from time to time in general or on a case by case basis, provided that such waiver is in writing and signed
by a Manager of the Developer, or, in the case of the Association, by the President or other officer or director
authorized by the Board of Directors.

No house or other building or structure shall be erected, altered, placed or permitted to remain on any Lot other than

one dwelling and no more than one fully enclosed garage or accessory buildings as shall be incidental to residential

use. No barns will be permitted. For the purposes of this subparagraph, a garage attached to any building on a Lot
shall not be considered a building or structure separate from that to which it is attached.

The accessory building/structures, if any, on each Lot shall be designed in such fashion as to blend with the design of
the house and the surroundings and shall be located so as to minimize visibility from the street. All landscaping of
any Lot shall be completed within ninety (90) days from the completion of construction of the house.

No exposed concrete block shall be utilized in the construction of the exterior of any structure. All exposed
windows and window units shall be constructed of Painted wood, vinyl or aluminum or such primed and finished
metal as may be specifically approved by the ARC. Bright aluminum window frames will not be approved.

Primary roofs must have a minimum pitch of 6/12. Secondary roof may have a pitch of less than 6/12 only if

approved by the ARC. Any such secondary roof(s) having a pitch less than 6/12 shall not exceed an aggregate total
of more than 30 percent of the total roof area.

No flat, duplex, apartment or other dwelling designed to accommodate more than one family shall be permitted on
any Lot.

4.2 Living Area. The living area of each house shall contain not less than:

For Lots 1 through 10 inclusive - one thousand, five hundred (1,500) square feet.

For Lots 11 through 20 inclusive - one thousand, seven hundred (1,700) square feet.

For Lots 21 through 38 inclusive - one thousand, five hundred (1,500) square feet.

For Lots 39 through 54 inclusive - one thousand, seven hundred (1,700) square feet.

For Lots 55 through 72 inclusive - one thousand, five hundred (1,500) square feet.

The total area of the first floor of any house containing more than one story shall not be less than one thousand
(1,000) square feet including attached garage and covered porches. In determining the number of stories in any
house, the attic and basement, if any, shall not be counted. In determining the living area of any house, carports,
garages and open porches shall not be counted.
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