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L Identity. These are the Bylaws of:

Martinique Landowners Association, Inc. is a non-profit incorporated

association under the provisions of the Alabama Non-Profit Corporation Act (Title 10,

- Chapter 3A, Code of Alabama, 1975). Martinique Landowners Association, Inc. is herein
referred to as the "Landowners Association" or the “Association”.

A. Office. The office ofthe Landowners Association shall be: 9270 Dixie
Graves Parkway, Gulf Shores, Alabama, or such other place as may be fixed by the Board
of Directors. |

. B. Agent for service of process shall be Jake F. Aronov, 3500 Eastern
Boulevard, Montgomery, Alabama, 36116. ' :

C. Tdentification of Developer of Martinique. Martinique Developers,
L.L.C., an Alabama limited liability company, is the developer (the. “Developer”) of a
proposed subdivision to be known as Martinique Subdivision and which may be developed
on a portion of the Martinique Lands described in Exhibit “A”.

11. Members.

A. Qualification. The members ofthe Landowners Associationshall consist
of the owners of platted subdivision lots and homes in Martinique Subdivision (the “Record
Property Owners”) including Martinique Developers, LL.C., an Alabama limited liability
company (the “D eveloper”).

B. Change of Membership. — After receiving the approval of the
Iandowners Association elsewhere required, change of membership in the Landowners
Association shall be established by recording in the Office of the Judge of Probate of
Baldwin County, Alabama, a deed'or other instrument establishing a record title to a lot or
home in Martinique Subdivision (the “Record Property”) and the delivery to the
Landowners Association of a certified copy of such instrument, the owner designated by
such instrument thereby becoming a member of the Landowners Association (the “Record

ohns, Judge of Probate
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Property Owner”). The membership of the prior Record Property Owner shall be thereby
terminated, provided he is not an ownet of other Record Properties in Martinique
Subdivision. Any change in ownership shall be subject to the relevant Martinique
documents, including the Declaration of Covenants, Conditions and Restrictions for
Martinique (the “Martinique Covenants™) and the Declaration of the Alabama Beach Mouse
Protective Covenants for Martinique (the “Beach Mouse Covenants”).

C. Votine Rights. Subject to the applicable provisions of the Articles of
Incorporation of the Iandowners Association and these Bylaws providing for control by the
Developer until January 1, 2018, or such earlier date as the Developer, in its sole discretion,
may elect, and at such time and on such matters as the members may vote, each member
shall be entitled to one vote for each Record Property.

D. Desienation of Voting Representative. If a Record Property is owned
by one person, his right to vote shall be established by the record title to such Record
Property. IfaRecord Property is owned by more than one person, the peréon entitled to cast
the vote for such Record Property shall be designated by a certificate signed by all of the
record owners of the Record Property and filed with the Secretary-Treasurer of the
Landowners Association. If a Record Property is owned by 2 corporation, professional

association or partnership, the person entitled to cast the vote for the Record Property shall

be designated by a certificate of appointment filed with the Secretary-Treasurer of the
~ Landowners Association. Such certificate shall be valid until revoked or until superseded
by a subsequent certificate or until a change in the ownership of the Record Property
concerned. A certificate designatingthe person entitled to cast the vote of aRecord Property
may be revoked by any owner thereof by filing with the Secretary/Treasurer of the
Landowners Association a new certificate signed by all of the record owners of the Record
Property. The granting of a mortgage on a Record Property by its owner(s) shall be
construed as conferring upon the mortgagee a conditional proxy to ‘cast the vote or votes
attributable to such at any regular or special meeting of the Landowners Association. The
condition of such proxy shall be notice by such mortgagee to the Landowners Association,
in writing, of its intent to exercise the conditional proxy rights granted to it, as mortgagee,
by the terms of this subparagraph. In the absence of such written notice, the Landowners
Association shall be entitled to recognize the Record FProperty Owner(s) of mortgaged
Record Properties as fully entitled to cast the vote or votes attributable to their Record
Property. However, once such written notice is received by the Landowners Association,
the mortgagee's right to cast the vote or votes attributable to that Record Property shall be
recognized by the Landowners Association until the mortgagee withdraws its intent to cast

such votes, in writing, or until the mortgage is paid in full and satisfied of record, whichever

first occurs.

N
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E. Approval or Disapproval of Matters. Whenever the decision of the
Record Property Owner is required upon any matter, whether or not the subject of an
Landowners Association meeting, such decision shall be expressed by the same person who
would cast the vote of such owner if at an Landowners Association meeting, unless the
joinder of Record Property Owners is specifically required by other Martinique documents.

F. Restraint Upon Assignmentof Shares in Assets. The share of amember
in the funds and assets of the Landowners Association cannot be assigned, hypothecated or
transferred by an owner in any manner except as an appurtenance to his Record Property.

1.  Developer’s Rights of Control. Until the sooner of January 1, 2018, or such
earlier time as Developer, in its sole discretion, may otherwise elect (“Relinquishment of
Control”), Developer shall have the following rights and control over the Landowners
Association: '

A.  Developer shall have the right to appoint all of the members of the
Board of Directors of the Landowners Association.

B. Déveloper shall have the right to remove and replace officers and
members of the Board of Directors of the Landowners Association.

, C. Developer shall have the ri ght' given to the Landowners Association to
appoint or designate the appointment of two-thirds (2/3s) of the members of the Board of
Directors of the Master Association.

D.  Developer shall have the right to appoint the members of the Design
Review Board authorized by the Martinique Covenants.

E Developer shall have the fight to amend the Articles of Incorporation
and Bylaws of the Landowners Association.

T Developer shall have the right to call informational meetings of the
members of the Landowners Association. ‘

G.  Developer will be authorized to take all other actions to be voted on or
approved by members of the Landowners Association, except those reserved to owners of
Martinique, a Condominium pursuant to the Condominium Declaration.

(¥8)

Inskrwmnt 490940 Page Jof 1B



V. Members Meetings.

A. Annual Members' Meetings. The annual members' meetings shall be
held at the office ofthe Landowners Association, Gulf Shores, Alabama, or such other place

as may be fixed by the Board of Directors. The first annual members meeting will be held -

on the 5th day of December, 1999, at 3:00 P.M., or such other time as may be fixed by the
Board of Directors. Thereafter annual members meetings will be held on the third Friday
in December of each year at 1:00 P.M.; provided, however, if the day set for annual meet-
ings is a legal holiday, the meeting shall be held the same hour on the next day following
which is not a legal holiday.

B. Change of Date. The time of holding the annual meeting of members
may be changed at any time priorto fifteen (15) days before the regular day for holding such
meeting by aresolution duly adopted by the Board of Directors or by the members, provided
that notice of such change be mailed to each member of record, at such address as appears
upon the records of the Landowners Association, not less than ten (10) days before the
holding of such meeting; and further provided that each annual meeting of members shall
be held within one (1) month of the date on which it should regularly have been held but for

such change.

The purpose of the annual meeting is for electing directors and of transacting
any other business authorized to be transacted by the members. The annual meeting may
be waived by a unanimous agreement of the members, in writing. .

C. PROVISO. UNTIL THE DEVELOPER HAS ELECTED TO
TERMINATE ITS CONTROL OF THE LANDOWNERS AS SOCIATION, OR UNTIL
 JANUARY 1, 2018, WHICHEVER SHALL FIRST OCCUR, THERE SHALL BE NO
MEETING OF THE MEMBERS OF THE LANDOWNERS ASSOCIATION, UNLESS
THE MEETING IS CALLED BY THE BOARD OF DIRECTORS, AND ANY SUCH
- MEETING CALLEDBY THE BOARD OF DIRECTORS WILL BEINFORMATIONAL

. ONLY, AND MEMBERS WILL NOT BEENTITLED TOAVOTE ON THE ELECTION
OF THE BOARD OF DIRECTORS OR ANY OTHER PROHIBITED MATTER, UNTIL
DEVELOPER HAS RELINQUISHED SUCH CONTROL.

D. Special Members' Meetings shall be held whenever called by the
President or Vice-President or by a majority of the Board of Directors and, at such time as
the Developer has relinquished control of the Landowners Association, must be called by
such officers upon receipt of a written request from members entitled to cast twenty-five
percent (25%) of the votes in the Landowners Association.
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E. Notice of all Members' Meetings stating the time and place and the
objects for which the meeting 18 called shall be given by the President or Vice-President or
Secretary-Treasurer unless waived in writing. Such notice shall be in writing to each
member at his address as it appears on the books of the Landowners Association and shall
be mailed not less than ten (10) days nor more than thirty (30) days prior to the date of the
meeting. Proof of such mailing shall be given by the affidavit of the person giving the
notice. Notice of meeting may be waived before or-after meetings.

G. Voting shall be as provided in Paragraph 2.C. herein.

H. Quorum at members' meetings shall consist of persons entitled to cast
a majority of the votes of the entire membership. As used in these Bylaws, the term
"majority" means fifty-one percent (51%) of the votes of the members.

L. Proxies. Votes may be cast in person or by proxy- Proxies may be
made by any person entitled to vote and shall be valid only for the particular meeting
designated therein and must be filed with the Secretary-Treasuret before the appointed time

. of the meeting.

I. Vote Required to Transact Business. Whena quorum is present at any
meeting, the holders of a majority of the voting rights present in person or represented by’
written proxy shall decide any questions brought before the meeting, unless the question is
one upon which, by express provision ofthe statutes, the Bylaws, or Martinique documents,
a different number is required, in which case the express provision shall govern and control
the decision in question.

K. Adjourned Meetings. If any meeting of members cannot be organized
because a quorum has not attended, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum 1s present.

L. The Order of Business at annual members' meetings and, as far as
practical, at all other members' meetings shall be: :

1. Call to order. -

2. Calling of the roll and certifying of proxies.

3. Proof of notice of meeting or waiver of notice.

4. Reading and disposal of any unapproved minutes.
5. Reports of officers.

6. Reports of committees.

7. Election of Directors.

8. Unfinished business.
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9. New business.
10. Adjournment.

V.  Board of Directors.
A, Membership. The affairs of the Association shall be conducted by a
Board of Directors consisting of such number not less than three (3) nor more than six (6)
ag shall, from time to time, be determined and fixed by vote of a majority of the voting rights
present at any annual meeting of the members. Bach Director shall be a person entitled to
cast a vote in the Association, except the initial Directors and any sSuccessor Directors
designated by Developer.

B. Designation and Election of Directors.

1. Initial Directors. The initial Directors of the Association shall
‘be Jake F. Aronov, Owen W. Aronov, and Jennifer P. Autrey, but should any of the initial
Directors cease 1o Serve for any reason, the successor shall be as designated by the
Developer/D eclarant(Martinique Developers,L.L.C ). Theinitial Directors shall serve until
the first annual meeting ofthe membership, OF until successors are elected, whichever occurs
first.

2. Election of Directors upon Réling‘ uishment of Control by
Developer. Upon Relinquishment of Control by Developer, subsequent Directors shall be
elected in the following manner:

a. Directors shall be elected at the annual
meeting of the members of the Association.

b. Exceptasto vacancies created by removal
of Directors by members, vacancies in the Board
of Directors occurring between annual meetings
of members shall be filled by the remaining
Directors.

c. Any Director may be removed Dby
concurrence of two-thirds (2/3) of the members
of the Association at a special meeting of the
members called for that purpose. The vacancy
thus created shall be filled at the same meeting by
the members of the Association in the same
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" manner as was provided by the election of the
removed Director.

_ 3. The term of each Director’s service shall be extended until the
next annual meeting of the members and thereafter until his successor is duly elected and
qualified or until he is removed in the manner elsewhere provided.

4. The organization meeting of anewly elected Board of Directors
shall be held within ten (10) days of their election at such place and time as shall be fixed
by the Directors at the meeting at which they were elected, and no further notice of the
organization meeting shall be necessary providing a quorum shall be present.

5. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time 10 time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail, telephone
or telegraph, at least three (3) days prior tO the day named for such meeting.

6. Special meetings ofthe Directorsmay be called by the President,
and must be called by the Secretary-Treasurer at the written request of one-third (1/3) of the
votes of the Board. Not less than three (3) days’ notice of the meeting shall be given
personally or by mail, telephone Of telegraph, which notice shall state the time, place and

purpose of the meeting.

7. Waiver of Notice. Any Director may waiver notice of a
meeting before or after the meeting, and such waiver shall be deemed equivalent to the

giving of notice.

g. A quorum at Directors’ meetings shall consist of the Directors
entitled to cast a majority of the votes of the entire Board of Directors. The acts ofthe Board
approved by a majority of votes present at a meeting at which a quorum is present shall
constitute the acts of the Board of Directors, except where approval by a greater number of
Directors is required by these Bylaws. If atany meeting of the Board of Directors there be
less than a quorum present, the majority of those present may adjourn the meeting from time
to time until a quorum is present. Atany adjourned meeting any business which might have
been transacted at the meeting as originally called may be trans acted without further notice.
The joinder of 4 Director in the action of ameeting by signing and concurring in the minutes
thereof constitute the presence of such Director for the purpose of determining a quorum.

9. A quorum at Directors' meetings shall consist of the Directors

entitled to cast amajority of the votes of the entire Board of Directors. Theacts ofthe Board
approved by a majority of votes present at & meeting at which a quorum s present shall

7"
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constitute the acts of the Board of Directors, except where approval by a greater number of
Directors is required by these Bylaws. If at any meeting of the Board of Directors there be
Jess than a quorum present, the majority of those present may adjourn the meeting fromtime
to time until a quorum is present. Atany adjourned meeting any business which might have
been transacted at the meeting as originally called may be transacted without further notice.
The joinder of a Director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such Director for the purpose of determining a
quorum.

C. Power and Duties of the Board of Directors.

The Board of Directors shall have the following powers and duties:
1. Those set out in the Articles of Incorporation.

2. To exercise all of the powers of the Association with respect to
the Martinique Subdivision as provided in the Martinique Covenants, the Beach Mouse
Covenants, and the Articles of Incorporation and Bylaws of the Landowners Association.

- 3. Adopt and publish Rules and Regulations governing the use of
the Common Areas and facilities, and the personal conduct of the members and their guests’
thereon, and to establish penalties for the infraction thereof.

4. To collect monthly or other periodic assessments from the
- Record Property Owners, and to render or cause to be rendered statements, when required
or useful, of any assessments which remain unpaid by any Record Property Owner.

5. To maintain a class action, and to settle a cause of action, on
behalf of Record Property Owners with reference to the common areas, the roof and
structural components of a building or other improvement, and mechanical, electrical and
plumbing elements serving an improvement or 2 building; and to bring an action, and to
settle the same, on behalf of two (2) or more ofthe Record Property Owners their respective
‘nterests may appear, with respect 10 any cause of action relating to the common areas, all
as the Board deems available.

6. To elect the officers of the TLandowners Association and
otherwise exercise the powers re garding officers ofthe Landowners Association as set forth
in these Bylaws.
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7. To elect four of the members of the Board of Directors of the
Master Association, as provided in the Articles of Incorporation and Bylaws of the Master
Association.

8. To determine who shall be authorized to make and sign all
instruments on behalf of the Landowners Association and the Board.

9. Toemploy a management agent or manager, ata compensation
established by the Board, to perform such duties and services as the Board shall authorize
including, but not limited to, the duties {isted in this Section; and such duties sO conferred
upon the managing agent or manager by the Board of Directors may upon five (5) days
notice be revoked, modified or amplified by the majority of the votes of the Directors in &
duly constituted meeting.

10. To take appropriate action to enforce the provisions of the
Martinique Covenants, the Beach Mouse Covenants, the Rules and Regulations, and the
Bylaws. In connection with same, the Board is authorized to file or defend appropriate suits
or request for arbitration filed under any of said instruments, acts or provided for by the laws
of Alabama. '

11.  To employ aftorneys, accountants, and other persons or firms
reasonably necessary to Carry out the provisions ofthe Martinique Covenants, Beach Mouse
Covenants, Bylaws, Articles of Incorporation of Martinique Landowners Association, Inc.
and the Rules and Regulations.

12. The presiding officer of Directors' meetings shall be the
President. In the absence of the President, the Directors present shall designate one of their
number to preside.

13.  Directors shall serve without compensation, and a Director may
not be an employee of the Landowners Association.

V1. Officers.

A.  The Executive Officers of the Association shall be a President, who
shall be a Director; a Vice-President, who shall be a Director; a Secretary-Treasurer; all of
whom shall be elected annually by the BRoard of Directors and who may be peremptorily
removed by vote of the Directors at any meeting. Any person may hold two (2) or more

offices except that the President shall not also be the Secretary-Treasurer. The Board of

Directors shall, from time to time, elect such other officers and designate their powers and
duties as the Board shall find to be required to manage the affairs of the Association.
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B. The initial officers of the Association shall be Jake F. Aronov,
President; Owen W. Aronov, Vice-President; and Jennifer P. Autrey, Secretary-Treasurer.

C. The President shall be the chief executive officer of the Association.

He shall have all of the powers and duties which are usually vested in the Office of the

President of an association including, but not limited to, the power to appoint committees
from among the members from time to time, as he may in his discretion determine
appropriate, to assist in the conduct of the affairs of the Association.

D. The Vice-Presidentshall,inthe absence of or disability ofthe President,
exercise the powers and perform the duties of the President. He shall also generally assist
the President and exercise such other powers and perform such other duties as shall be
prescribed by the Directors.

E. The Secretary shall keep the minutes ofall proceedings of the Directors
and members. He shall attend to the giving and serving of all notices to the members and
Directors and other notices required by law. He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly signed. He shall
keep the records of the AsS ociation, and shall perform all other duties incident to the office
of the Secretary of an association as may be required by the Directors or the President.

» F. The Treasurer shall have custody of all property of the Association
including funds, securities, and evidences of indebtedness. He shall keep the financial
records and books of account of the Association in accordance with good accounting
practices; shall keep detailed, accurate records in chronological order of the receipts and
expenditures affecting the common areas and facilities, specifying and itemizing the
maintenance and repair expenses of the common areas and facilities and any other expenses
incurred; shall keep an account for each unit setting forth any shares of common expenses
or other charges, due dates thereof, present balance due for each unit, and any interest in
common surplus. The Treasurer shall also perform all other duties incident to the office of
Treasurer. The records, books of account, and the vouchers authorizing payments shall be
available for examining by a member of the Association at convenient hours of week days.

G.  Fach officer shall be a member of the Landowners Association except
" the initial officers and any subsequent officers designated by Developer.

VII. Fiscal Management.
A.  Budget. The Board of Directors shall determine the common expenses

of the Landowners Association and adopt a budget for each calendar year of such estimated
common expenses, including a reasonable allowance for contingencies and reserves less the

10"
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unneeded fund balances on hand. Copies of the budget and prdesed assessments shall be
transmitted to each member not less than twenty (20) days preceding the year for which the
budget is made. If'the budget is subsequently amended before the assessments are made,
a copy of the amended budget shall be furnished each member. Delivery of a copy of the
budget to each owner shall not affect the liability of any owner for any existing or future

assessments.

B. Maintenance and Inspection of Books and Records. The Board of
Directors shall maintain and make available for inspection to Record Property Owners, their
authorized representative, and to holders, insurers, or guarantors of any first mortgage, the
Bylaws, the Rules and Regulations, the Operating Budget, and other books, records and
financial statements of the Landowners Association. ("Available" means available for
inspection upon request during normal business hours or under other reasonable
circumstances.) ’

C. Assessments for Recurring Expenses. Assessments for recurring
common expenses shall be made for the calendar year annually in advance, on or before
twenty (20) days preceding the year for which the assessments are made. Initially, the
assessments shall be payable quarterly by each Record Property Owner. Each Record
Property Owner shall pay an equal amount of all assessments. For example, (i) should the

annual budget before contribution by Developer or other income be $43,056.00; (ii) the

annual budget after contribution by Developer or other income be $9,390.00; (iii) there be
33 subdivision owners of record, then the quarterly assessment will.be $71.13 for each of
said 33 owners, and the annual income derived from said agsessments would be $9,390.00.
The Board shall establish and maintain an adequate reserve fund for the periodic
maintenance, repair and.replacement of improvements to the common areas which the
Landowners Association may be obligated to maintain, and such maintenance funds
reserved may, from time to time, be increased or reduced at the discretion of the Board. The
proportionate interest of each Record Property Owner in said funds cannot be withdrawn or
separately assigned but shall be deemed to be transferred with such unit even though not
expressly mentioned or described in the conveyance thereof. Such assessments shall be due
in quarterly installments on the first day of each quarter of the year for which the
assessments are made. If such annual assessment is not made as required, an installment in
the amount required by the last prior assessment shall be due upon each installment payment
date until changed by anew assessment. The total of the assessments for recurring commorn
expenses shall be not more than one hundred twenty percent (120%) of the assessments for
this purpose for the prior year unless approved in writing by Record Property Owners
entitled to cast a majority of the votes in the Landowners Association. In the event such an
armual assessment proves to be insufficient, it may be amended at any time after approval
in writing by Record Property Owners entitled to cast a majority of the votes in the
Landowners Association, and the amended assessment for the remaining portion of the

1
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calendar year shall be due at the time the next monthly installment is due. The first
assessment shall be determined by the Board of Directors of the 1andowners Association.

D.  Assessments for Cap ital Improvements. Upon written notice to all the
Record Property Owners and upon approval in writing by Record Property Owners entitled
to cast a majority of the votes in the Landowners Association, the Board may establish and
maintain one (1) or more capital reserve accounts, by the assessment of and payment by all
the Record Property Owners in equal installments of their respective proportionate shares
of such reasonable annual amount, for such term of years, as the Board may estimate as
needed to cover each Record Property Owner's obligations to provide for sp ecified capital
improvements, such as, by way of illustration and not Jimitation, the purchase of additional
property, the paving or repaving of streets and areas, the construction Or reconstruction of
common areas and the like. Each such capital reserve account shall be earmarked,
- segregated from other accounts and designated for the specific capital improvement for
which the assessment is made, and the funds of each such capital reserve account shall not
be commingled with the general assessment funds of the Landowners Association but shall
be deposited in a special account similarly earmarked and designated. The proportionate
interest of each Record Property Owner in each such capital reserve account cannot be
withdrawn or separately assigned but shall be deemed to be transferred with such unit even
though not expressly mentioned or described in the conveyance thereof.

E. Assessments for Emergencies. Assessments for common eXpenses for
emergencies which cannot be paid from the assessments for recurring exXpenses shall be
made only after notice of the need therefor to the Record Property Owners concerned. After
such notice and upon approval in writing of more than one-half (/2) of such Record Property
Owners concerned, the assessment shall become effective, and it shall be due after thirty
(30) days' notice thereof in such manner as the Board of Directors of the Landowners

Association may require.

F. EXCEPT FOR THE RESTRICTION IN PARAGRAPH VII(C)
HEREIN, ASSESSMENTS FOR INCREASED RECURRING EXPENSES, CAPITAL
IMPROVEMENTS AND EMERGENCIES MAY BE MADE BY THE BOARD OF
DIRECTORS WITHOUT APPROVAL OF THE RECORD PROPERTY OWNERS
UNTIL JANUARY 1, 2018, OR SUCH SOONER TIME AS DEVELOPER MAY
RELINQUISH CONTROL OF THE LANDOWNERS ASSOCIATION.

G.  Acceleration of Assessment Installments upon Default. If a Record
Property Owner shall be in default in the payment of an installment upon any assessment,
the Board of Directors may accelerate the remaining installment of such assessment upon
notice thereof to the Record Property Owner, and thereupon the unpaid balance of the
assessment shall come due upon the date stated in the notice, but not less than ten (10) days

12°
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“after delivery thereof to the Record Property Owner, or not less than twenty (20) days after
the mailing of such notice to him by registered or certified mail, whichever shall first occur.

1. In the event a Record Property Owner does not pay any sums,
charges or assessments required to be paidtothe Landowners Association within thirty (30)
days from the due date, the Landowners Association may foreclose the lien encumbering
the unit created by nonpayment of the required moneys in the same fashion as mortgage
liens are foreclosed; provided that thirty (30) days’ prior notice ofthe intention to foreclose
shall be mailed, postage prepaid, to the Record Property Owner and to all persons having
a mortgage lien or other interest of record in such unit as shown in the Landowners
Association's record of ownership. The Landowners Association shall be entitled to the
appointment of a Receiver, if it so requests. The Landowners Association shall have the
right to bid in the unit at a foreclosure sale and to acquire, hold, mortgage and convey the
same. In any such foreclosure action the lien of the Landowners Association shall be
subordinate and inferior to tax liens in favor of the state, county, any municipality and any
special district, and any first mortgage liens of record encumbering such unit at the time of
the commencement of the foreclosure action by the Landowners Association. In lieu of
foreclosing its lien, the Landowners Association may bring suit to recover a money
judgment for any sums, charges or assessments required to be paid to the Landowners
Association without waiving its lien securing same. In any action either to foreclose its lien
or to recover a money judgment, brou ght by or on behalf of the Landowners Association
against a Record Property Owner, the losing defendant shall pay the cost thereof together
with a reasonable attorney's fee.

2. Ifthe Landowners Association becomes the owner of a unit by
reason of foreclosure, it shall offer said unit for sale and at such time as a sale is
consummated it shall deduct from such proceeds all sums of money due it for monthly
assessments and charges, all costs incurred in the bringing of the foreclosure suit, including
reasonable attorney's fees, and any and all expenses incurred in the resale of the unit, which
shall include but not be limited to advertising eXpenses, real estate brokerage fees, abstract
or title insurance cOSts, and expenses necessary for the repairing and refurbishing of the unit
in question. All moneys remaining after deducting the foregoing items of expense shall be
returned to the former owner of the unit in question.

L The depository of the Landowners Association shall be such bank or
banks as shall be desi gnated from time t0 time by the Directors and in which moneys of the
Landowners Association shall be deposited. Withdrawal of moneys from such accounts
shall be only by checks si gned by such persons as are authorized by the Directors.

13"" .
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T An audit of the accounts of the Landowners Association shall be made
annually by a certified public accountant, nota member of the Landowners Association, and
a copy of the report shall be furnished to each member not later than April 1st of the year
following the year for which the report is made. '

VIII. Obligations of the Record Property Owners.

A.  Assessments. Every Record Property Owner shall contribute equally
toward the expense of administration, operation, maintenance and improvements of the
Common Areas. '

B. Use of Record Properties. Every Record Property Owner shall comply
strictly with the provision of the Martinique Covenants, the Beach Mouse Covenants, and
other Martinique documents. In the event of the failure of any owner so to do, the
Tandowners Association may sue 10 recover sums due, and/or damages, and/or injunctive

relief, and for its costs and expenses therein, including a reasonable attorney's fee.

C. Right of Entry. The manager and any person authorized by the Board
of Directors shall have the right to enter each Record Property in case of any emergency
originating in or threatening such unit whether or not the owner 0t occupant is present atthe
time. Bvery Record Property Owner and occupant, when S0 required, shall permit other-
Record Property Owners 01 their representative to enter his unit at reasonable times for the
purpose of performing authorized installations, alterations, or repairs to the common
elements therein for central services provided that requests for entry are made in advance.

D. Title. Bvery Record Property Owner shall promptly cause to be duly
recorded in the Office of the Judge of Probate of Baldwin County, Alabama, the deed or
other conveyance to him of his unit or other evidence of his title thereto and file such
evidence of his title with the Landowners Association, and the Secretary-Treasurer shall
maintain such information in the record of ownership of the I andowners Association.

E. 1. Mortgagees. Any mortgagee of a Record Property may file a
copy of its mortgage with the Landowners Association, and the Qecretary-1reasurer shall
maintain such information in the record of ownership of the 1.andowners Association. After
the filing of the mortgage, the Landowners Association shall be required to notify the
mortgagee of any Record Property Owner who is in default in the expenses for the admin-
istration of the TLandowners Association and the mortgagee at its option may pay the
delinquent exXpenses; and the holder of every such mortgage requesting the same shall be
entitled to written notification from the Landowners Association of any default by the
mortgagor of such unit in the performance of such mortgagor's obligations under the
Landowners Association documents which is not cured within thirty (30) days.

14°

Inctruent 490340 Page {hof 18



their prior written approval, the Landowners Association shall not be entitled to:

2. Unless all holders of first mortgage liens on units have given

a. Change the pro rata interest or obligation of any Record
Property Owner for the purposes of Jevying assessments and
charges and determining shares of undivided interest in the
common areas and proceeds of the project; nor

b. Partition or subdivide any Record Property or the
common areas of the project. : :

V1. Parliamentary Rules. Roberts Rules of Order (latest edition) shall govern the

conduct o

Profit Corporation Act Of these Bylaws.

IX.

Amendments. These Bylaws may be amended as follows:

a.  Until January 1, 2018, or until such earlier time which
Developer, in its sole discretion, may otherwise elect, these
Bylaws may be amended at any time and from time to time by
Developer, without the consent or approval of any of the other
members of the Landowners Association.

b. After January 1,201 8, or such earlier time as Developer,
in its sole discretion, may otherwise elect, then these Bylaws
may be amended, subject to the terms and provisions of the
Martinique Covenants and the Beach Mouse Covenants by the
affirmative. vote of at least two-thirds of the total votes of all
members of the Landowners Association. All amendments to
the Bylaws become offective only upon being placed of record
in the Office of the Judge of Probate, Baldwin County,
Alabama.

fLandowners Association meetings when not in conflict with the Alabama Non-

The foregoing are adopted as the Bylaws of the MARTINIQUE Landowners

Association, Inc., at the first meeting of the Board of Directors, held on the

, 1999.

e
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MARTINIQUE LANDOWNERS ASSOCIATION,
s caused these Bylaws to be executed by Jake F.
rporate seal of said Corporation to be
its duly authorized Secretary-Treasurer

IN WITNESS WHEREOF,

INC., a corporation not for profit, ha
Aronov, its duly authorized President and the co
hereunto affixed and attested by Jennifer P. Autrey,

this 2L day of April, 1999.

MARTINIQUE LANDOWNERS
ASSOCIATION,INC., 2 corporationnot for proﬁt

ATTEST:

By: Prlgeres By ._%u?- Ky
Jake F. Atronov

fennifer ) Autrey
Tts Secretary-Treasurer Its President

THIS INSTRUMENT PREPARED BY:

Samuel Kaufman
Kaufman & Rothfeder, P.C.
P. O. Drawer 4540 (2740 Zelda Road)

" Montgomery, Alabama 36103-4540

F:\ Real Estate\MAR’I'[NQU\Bylaws.LGdowners.wpd
April 19, 1999 (3:04PM)/3000.2002
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EXHIBIT “A”
TO BYLAWS

OF MARTINIQUE LANDOWNERS ASSOCIATION, INC.

Description of Martinique Lands

COMMENCE AT THE NORTHWEST CORNER OF SECTION 27, TOWNSHIP 9
SOUTH, RANGE 2 EAST, RUN THENCE SOUTH 88 DEGREES 55 MINUTES 18
SECONDS EAST FOR 1323.60 FEET: RUN THENCE SOUTH 00 DEGREES 29
MINUTES 52 SECONDS WEST FOR 1 16.37 FEET TO A CAPPED REBAR SET ON
THE SOUTH RIGHT-OF-WAY LINE OF ALABAMA HIGHWAY NO. 180 FOR THE
POINT OF BEGINNING; RUN THENCE NORTH 86 DEGREES 43 MINUTES 19
SECONDS EAST ALONG SAID SOUTH RIGHT-OF-WAY LINE OF ALABAMA
HIGHWAY NO. 180 FOR 377. 12 FEET TO A PINCHED TOP IRON FOUND; RUN
THENCE SOUTH 00 DEGREES 36 MINUTES 58 SECONDS WEST FOR 400.20
FEET TO AN OPEN END PIPE FOUND; RUN THENCE SOUTH 88 DEGREES 57
MINUTES 48 SECONDS EAST FOR 287.95 FEET TO A PINCHED TOP IRON
FOUND; RUN THENCE SOUTH 00 DEGREES 35 MINUTES 15 SECONDS WEST
FOR 3225 FEET, MORE OR LESS, TO THE GULF OF MEXICO; RUN THENCE IN
A WESTWARDLY DIRECTION ALONG THE MEANDERS OF THE GULE OF
MEXICO TO A POINT THAT IS SOUTH 00 DEGREES 29 MINUTES 52 SECONDS
WEST AND 3568 FEET FROM THE POINT OF BEGINNING; RUN THENCE
NORTH 00 DEGREES 29 MINUTES 52 SECONDS EAST FOR 1042 FEET, MORE
OR LESS, TO A GOVERNMENT LAND OFFICE CONCRETE MONUMENT,
WHICH IS SOUTH 00 DEGREES 29 MINUTES 52 SECONDS WEST AND 2,525.77
FEET FROM THE POINT OF BEGINNING; CONTINUE THENCE NORTH 00
DEGREES 29 MINUTES 52 SECONDS EAST FOR 1320.23 FEET TO A
GOVERNMENT LAND OFFICE CONCRETE MONUMENT; CONTINUE THENCE
NORTH 00 DEGREES 29 MINUTES 52 SECONDS EAST FOR 1205.54 FEET TOA
VOLKERT CAPPED REBAR SET ON THE SOUTH RIGHT-OF-WAY LINE OF SAID
ALABAMA HIGHWAY NO. 180 AND THE POINT OF BEGINNING CONTAINING
59.00 ACRES, MORE OR LESS.

LESS AND EXCEPT THE COMMERCIAL SITE DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 27, TOWNSHIP 9
SOUTH, RANGE2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE SOUTH
88 DEGREES 56 MINUTES 07 SECONDS EAST FOR 1323.6 FEET; RUN THENCE
SOUTH 00 DEGREES 29 MINUTES 52 SECONDS WEST FOR. 131.30 FEET TO
THE POINT OF BEGINNING; RUN THENCE NORTH 86 DEGREES 43 MINUTES
19 SECONDS EAST FOR 153.38 FEET; RUN THENCE SOUTH 10 DEGREES-59
MINUTES 49 SECONDS EAST FOR 45.38 FEET; RUN THENCE IN A
SOUTHEASTERLY DIRECTION ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 40 FEET FOR AN ARC DISTANCE OF 8.93 FEET, A CHORD OF
SOUTH 17 DEGREES 23 MINUTES 26 SECONDS EAST FOR 8.91 FEET; RUN
THENCE IN A SOUTHEASTERLY DIRECTION ALONG A CURVE TO THERIGHT

17"
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EXHIBIT “A” (continued)
TO BYLAWS

OF MARTINIQUE LANDOWNERS ASSOCIATION, INC.

HAVING A RADIUS OF 100 FEET FOR AN ARC DISTANCE OF 33.56 FEET, A
CHORD OF SOUTH 14 DEGREES 10 MINUTES 08 SECONDS EAST FOR 33.41
FEET; RUN THENCE SOUTH 87 DEGREES 51 MINUTES 14 SECONDS WEST
FOR 82.12 FEET; RUN THENCE SOUTH 77 DEGREES 45 MINUTES 17 SECONDS
WEST EOR 93.55 FEET; RUN THENCE NORTH 00 DEGREES 29 MINUTES 52
SECONDS EAST FOR 99.59 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.33 ACRES. :

TOGETHER WITH AN EASEMENT FROM THE DEPARTMENT OF
CONSERVATION DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 27, TOWNSHIP 9
SOUTH, RANGE 2 EAST, BALDWINCOUNTY, ALABAMA; RUN THENCE SOUTH
88 DEGREES 55 MINUTES 18 SECONDS EAST FOR 1323.60 FEET; RUN THENCE
SOUTH 00 DEGREES 29 MINUTES 52 SECONDS WEST FOR 116.37 FEET; RUN
THENCE NORTH 86 DEGREES 43 MINUTES 19 SECONDS EAST FOR 150.35
FEET TO THE POINT OF BEGINNING; RUN THENCE NORTH 10 DEGREES 59
MINUTES 49 SECONDS WEST EOR 24.74 FEET; RUN THENCE NORTH 65
DEGREES 45 MINUTES 07 SECONDS WEST FOR 79.66 FEET; RUN THENCE
NORTH 09 DEGREES 26 MINUTES 59 SECONDS WEST FOR 67.31 FEET; RUN
THENCE NORTH 54 DEGREES 26 MINUTES 59 SECONDS WEST FOR 35.36
EEET TO THE EXISTING EDGE OF PAVEMENT ON THE SOUTH SIDE OF
ALABAMA HIGHWAY NO. 180; RUN THENCE NORTH 80 DEGREES 33
MINUTES 01 SECONDS EAST ALONG SAID EXISTING EDGE OF PAVEMENT
FOR 130.0 FEET; RUN THENCE SOUTH 35 DEGREES 33 MINUTES 01 SECONDS
WEST FOR 35.36 FEET; RUN THENCE SOUTH 09 DEGREES 26 MINUTES 59
SECONDS EAST FOR 24.50 FEET; RUN THENCE SOUTH 65 DEGREES 45
- MINUTES 07 SECONDS EAST FOR 78.28 FEET; RUN THENCE SOUTH 10
. DEGREES 59 MINUTES 49 SECONDS EAST EOR 77.01 FEET; RUN THENCE
SOUTH 86 DEGREES 43 MINUTES 19 SECONDS WEST EOR 80.73 FEET TO THE
POINT OF BEGINNING.

18 -

Instroment 490540 Page 18ef 18



