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DECLARATION OF COVENANTS REGARDING ancsor
AZALEA TRACE SUBDIVISION
(PHASE 1)

This Declaration of Covenants regarding Azalea Trace Subdivision,, (the "Declaration”)
made this I15° day of Nagly 19Q(, by MAGNOLIA LAND COMPANY, INC, a
corporation, (the "Developer”), applicable to Azalea Trace Subdivision (the *Subdivision").

WHEREAS, the Developer owns that certain land (Phase 1) located in ﬁddwin County,
Alabama, as shown on the Subdivision Plat of Azalea Trace Subdivision recorded at Slide ;3" -ft
in the records in the Office of the Judge of Probate of Baldwin County, Alabama, (the
"Property");

WHEREAS, the Developer desires to provide of the preservation of the value of the
Subdivision and for the maintenance of the Common Properties; and to this end, the Developer
has consented to subject the Property to the covenants, restrictions, easement, affirmative
obligations, charges and liens hereinafter set forth (the "General Covenants® or "these
Covenants"), each and all of which is and are hereby declared to be for the benefit of the
Property and every owner of any and all parts thereof;

WITNESSETH:

NOW, THEREFORE, the Developer hereby declares that the Property is and shall be held,
transferred, sold, conveyed, given, purchased, leased, occupied and used subject to these
Covenants. These Covenants, the benefits of these Covenants and the affirmative and negative
burdens of these Covenants shall touch and concern and run with the Property.
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ARTICLE 1
DEFINITIONS

In this Declaration, the following words will have the meaning ascribed to them in this
Article I

Section 1,01 ASSOCIATION shall mean and refer to The Property Owners Association
of Azalea Trace Subdivision, Inc., an Alabama non-profit corporation, its successors and assigns.
This is the Declaration of Covenants to which the Articles of Incorporation and By-Laws of the
Association make Reference.



L

Section 1.02 PROPEF ERTIE RE
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conveyed to the Association by the Developer in accordance with Section 8.01.

Section 1.03 A R shall mean and refer to Magnolia Land Co., Inc, a
corporation, its successors and assigns.

Section 1.04 DWELLING UNIT shall mean and refer to that portion of any Improved
Lot intended for use, or being used, as a single-family residential dwelling.

Section 1.05 ENCLOSED LIVABLE AREA shall mean and refer to that area of the
Dwelling Unit that is completely enclosed and protected from the weather (heated and cooled)
and intended as the living quarters of the Dwelling Unit.

Section 1.06 IMPROVED LOT shall mean and refer to a Lot on which is located a

building and/or other structure(s) as to which required approvals for use and occupancy have been
obtained.

Section 1.07 INSTITUTIONAL MORTGAGE shall mean and refer to any federal or state
chartered bank, life insurance company, federal or state savings and loan association or real estate
investment trust which holds a first mortgage or other first lien or charge upon the Property or

portion of the Property or any interest therein which is of record in the Office of the Judge of
Probate of Baldwin County, Alabama.

Section 1.08 LOT shall mean and refer to any of the ninety (94) numbered and delineated
parcels shown on the Plat, as the same may be amended from time to time, and any additional
Lots added by Developer pursuant to Section 2.02.

Section 1.09 MEMBERS OR MEMBERSHIP shall mean and refer to the Association's
members.

Section 1.10 OQWNER OR PROPERTY OWNER shall mean and refer to the holder of
record of fee simple title to any Lot. Notwithstanding any applicable legal theory of any
mortgagee, "Owner" shall not mean or refer to the mortgagee, mortgagee's heirs, successors or
assigns, unless such mortgagee has acquired title pursuant to foreclosure or a proceeding or deed
in lieu of foreclosure; nor shall the term "owner" mean or refer to any lessee of any Owner, nor
shall the torm "Owner® mean or refer to any person holding title merely as security for the
payment of a debt. In the event there is of record a deed granting one or more parties a life
estate in any Lot, the Owner of said Lot shall be deemed to by the holder or holders of the life
estate, regardless of who owns the fee interest.
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Section 1.11 PLAT OR SUBDIVISION PLAT shall mean and refer to the Subdivision
plat of Azzlea Trace Subdivision as recorded at Slide _1637-A in the records in the Office of

the Judge of Probate, Baldwin County, Alabama, as it may be amended or added to by the

Section 1.12 PUBLIC RECORDS shall mean and refer to the records in the Office of the
Judge of Probate, Baldwin County, Alabama.

Section 1.13 SUBDIVISION shall mean Azalea Trace Subdivision, as shown on the Plat
of Azalea Trace Subdivision, recorded in the Public Records.

Section 1.14 UNIMPROVED LOT shall mean and refer to any Lot that is not an
Improved Lot.

ARTICLE II
FUTURE DEVELOPMENT AND ADDITIONS TO THE PROPERTY

Section 2.01 FUTURE DEVELOPMENT. The Developer, its successors and assigns,
may develop other property contiguous to Phase 1, as part of the subdivision. If so the developer
may as a matter of right, without the consent of the Association or the owners, convey additional
parcels to the Association without regard to the location of such parcels of land within the
Property. At the time of conveyance to the Association, these properties shall be designated as
Common Properties. The Developer shall not be required to follow any predetermined sequence,
schedule or order of improvements and development; and it may take, subject to this Declaration,
additional lands and develop the same before completing that development of the Lots and
Common Areas as shown on the Plat. Any property conveyed by the Developer to the
Associstion may also be subject to additional covenants and restrictions as specifically set forth
in the deed of conveyance.

2.02 ADDITIONS AND WITHDRAWALS OF PROPERTY. Additional property may
become subject to this Declaration or be withdrawn from this Declaration in the following

manner;

(a) Additions. The Developer, its successors and assigns, shall have the right, without
further conseat of the Association or the Owners, to bring within this Declaration any additional
property contiguous to Phase 1. Such property may be subjected to this Declaration as one parcel
or as several smaller parcels at different times. The additions authorized under this subsection
shall be made by filing in the Office of the Judge of Probate,Baldwin County, Alabama, an
amendment hereto with respect to the additional property which shall extend the operation and
effect of this Declaration to such additional property.
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Any amended Declaration may contain such additions and/or modifications of the
covenants and restrictions contained in this Declaration as may be necessary or convenient, in
the sole judgment of the Developer, to reflect the different character, if any, of the additional
properties.

(b) Withdrawal. The Developer, its successors and assigns, without consent from the
Associstion or the Owners, shall have the right, at any time or from time to time, to withdraw
portions of the Property from this Declaration. The withdrawal authorized by this subsection
shall be made by filing in the Office of the Judge of Probate, Baldwin County, Alabama, an
amendment hereto with respect to the property which has been withdrawn. '

Section 2.03 PLATTING AND SUBDIVISION OF THE PROPERTY. The Developer,
it successors and assigns, without consent from the Association or the Owners, shall be entitled
at any time and from time to time to subdivide, plat and/or replat all or any portion or part of
the Property, and to file subdivision restrictions and/or amendments thereto with respect to any
undeveloped portion or portions of the Property.

ARTICLE Il
GENERAL COVENANTS AND RESTRICTIONS

Section 3.01 PURPQSES. The primary purpose of these covenants and restrictions and
the foremost consideration in the origin of same has been the creation of a subdivision that is
sesthetically pleasing and functionally convenient. The establishment of objective standards
relating to design, and locations of dwellings and other structures makes it impossible to take
full advantage of the individual characteristics of each parcel of property and of technological
advances and environmental values. For this reason such standards are not established by these
Covenants. In order to implement the purposes of these Covenants, the Developer shall establish
and amend from time to time objective guidelines which shall be in addition to these Covenants
and shall be called the Azalea Trace Guidelines.

Section 3.02 LOTS LIMITED TO RESIDENTIAL USE. All Lots shall be used for
single-family residential purposes exclusively. No structure, except as hereinafter provided, shall
be erected, altered, placed, attached to or permitted to remain on any Lot other than those
structures and improvements approved for use and occupancy by the Developer in accordance
with the Azalea Trace Subdivision Design Guidelines published from time to time by the
Developer.

Section 3.03 SITING. All Dwelling Units, buildings, and other improvements must be
located within the setback lines as shown on the Subdivision Plat and in accordance with the
Azalea Trace Subdivision Design Guidelines. All improvements shall be located so that the
maximum view and privacy will be available to each Dwelling Unit.
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Section 3.04 SIGNS. No signs shall be erected or maintained on the Property or on any
Lot at any time by anyone, including without limitation, a Property Owner, realtor, contractor,
or subcontractor, except the following approved signs: (as) one (a) "For Sale” or "For Rent"
Sign; (2) one (1) sign for a contractor and/ or architect displayed during construction for a
maximum of twelve (12) months or until completion of construction, whichever shall first occur;
(3) a sign which must be posted as a result of legal proceedings pursuant to a statute or court
order; or (4) a sign which has been specifically approved in writing by the Developer. The
Developer reserves the right to restrict the size, color, content, location, number and method of
display of each approved sign.

Section 3.05 MAILBOXES. No mailboxes may be erected or maintained on the Property
except mailboxes approved by the Developer. The actual cost of providing, erecting and
maintaining a mailbox, including Developer approved numbering or lettering, shall be paid by
the Property Owner. The Developer reserved the right to designate the location of all mailboxes.

Section 3.06 UNSIGHTLY CONDITIONS. It shall be the responsibility of each Property
Owner and tenant thereof to prevent the accumulation of litter, trash, packing crates or rubbish
or the development of any unclean, unsightly, or unkempt condition of buildings or grounds on
their Lot either before, during or after construction. Each Owner must provide or require an on-
site dumpster for trash and litter during construction. It shall also be the responsibility of each
Property Owner and Tenant thersof to prevent accumulations which shall tend to substantially
decrease the beauty of the community as a whole or the specific area.

Section 3.07 LIGHTS. The design and location of all exterior lighting fixtures shall be
subject to the approval of the Developer. Neither these nor any other illumination devices
located anywhere on the structures or grounds of any Dwelling Unit shall be located, directed,
or of such intensity as to affect adversely the enjoyment of any adjacent Property Owner.

Section 3.08 ANIMALS. No animals, livestock, or poultry of any kind shall be raised,
bred, kept or pastured on the Property, except that a reasonable number of common household
pets such as dogs and cats may be kept in any one Dwelling Unit, provided said pets must be
secured by a leash or lead, under the control of a responsible person and obedient to that person's
command at any time they are permitted outside a Dwelling Unit. Any areas located on a Lot
for the maintenance or confinement of pets are subject to prior approval by the Developer.

Section 3.09 WATER. Shallow private water wells used for non-household purposes
only may be drilled or maintained on any Lot or any other portion of the property with the
approval of the Developer.

Section 3.10 REPAIRS AND HAZARDS. Any building or other improvement on any
Lot attached thereto that is destroyed partially or totally by fire, storm or any other means shall
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be repaired or demolished within a reasonable period of time, and the land on which it was
located restored 1o an orderly and attractive condition. Any damage which causes a dangerous
or unsafe condition to persons or which is unsightly and which is not repaired within a reasonable
time (in no event longer than sixty (60) days) following notice, may be repaired or removed at
the direction of the Association or the Developer, and the cost of such repairs or removal shall
become a lien against the pertinent Lot and become the personal obligation of the Owner of such
Lot. Any entry upon a Lot to effect such emergency repairs or removal shall not be deemed 2

trespass.

Section 3.11 QFFENSIVE ACTIVITY. No noxious or offensive activity shall be carried
on upon any Lot or any other portion of the Property, nor shall anything be done thereon tending
fo cause embarrassment, discomfort, annoyance, or nuisance to the community. The Developer
shall have the express right, in its sole discretion, to publish rules from time to time to prohibit,
regulate or otherwise deal with activities which violate this Section.

Section 3.12 UTILITIES. All electrical, cable and telecommunication lines located upon
any lot, other than those existing on the date of this Declaration, shall be installed and maintained
underground unless the Developer specifically approves above ground installation of such lines.

Section 3.13 ANTENNAS. Except for satellite dishes not to exceed cighteen (18) inches
in diameter, no television antenna, receiving "dish", radio receiver or sender or other similar
device shall be attached to or installed on any Lot or structure within the Subdivision without the
prior written consent of the Developer. Nor shall radio, television signals, nor any other form
of electromagnetic radiation be permitted to originate from any building, Dwelling Unit, Lot or
any other portion of the Property which may unreasonably interfere with the reception of
television or radio signals upon any other part of the Property. The satellite dishes allowed under
this paragraph shall be subject to the provision of the Architectural Control Committee and shall
be hiden from the view of the public and adjacent home owners.

Section 3.14 TRESPASS. Whenever the Developer is permitted by this Declaration to
correct, repair, clean, preserve, clear out or do any action on any of the Property or on the
easement areas adjacent thereto, entering such Property and taking such action shall not be

deemed s trespass.

Section 3.15 PARCELS. No Lot shall be subdivided, or its boundary lines changed,
except with the prior written consent of the Developer. However, the Developer hereby expressly
reserved to itself, its successors and assigns, the right to replat any Lot and to take such other
steps as aro reasonably necessary to make such replatted Lot suitable and fit as a building site
including, but not Limited to, the relocation of any Lot or easements, walkways, tunnels, rights-of-
way, roadways, and recreational facilities. The provisions of this Section shall also not prohibit
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the combining of two (2) or more contiguous Lots into one (1) large Lot. Three(3) Lots may be
divided into two (2) Lots with approval by the Developer.

Section 3.16 INGRESS AND EGRESS. The Property Owner, in accepting title to
Property conveyed subject to the covenants and restrictions of this Declaration, waives all rights
of uncontrolled and unlimited egress and ingress to such Property (and waives such rights for any
person claiming entry rights by virtue of any relationship or permission of such Property Owner
and successors in title) and agrees that such ingress and egress to the Owner's Lot may be limited
to roadways built or approved by the Developer. The Developer, its successors, assigns, agents,
employees and licensees, expressly reserve a right of ingress and egress upon and through any
and all roads, roadways, abridges and any other designated access routes in the Subdivision to
any portion or part of the Subdivision or Property. Nothing in this Section shall be construed
as placing an affirmative obligation on the Developer to provide or construct any road, bridge,
or other means of ingress and egress to or within the Subdivision.

Section 3.17 LANDSCAPING. No weeds, underbrush or other unsightly growth which
would unreasonably interfere with the enjoyment of adjacent Property Owners shall be permitted
to grow or remain upon any part of a Lot and no refuse pile or unsightly objects shall be allowed
to be placed or suffered to remain upon any part of a Lot, including vacant parcels, Common
Area, or road right-of-way. All landscaping of any Lot shall be completed within ninety (90)
days from the completion of construction of the improvements. These provisions shall not apply
to the Developer until the last Lot is sold to an Owner other than the Developer.

Section 3.18 TEMPORARY STRUCTURES. No structure of a temporary character,
trailer, basement, tent or shack shall be used at any time as a residence either temporarily or
permanently. No storage building of any type shall be permitted unless such building is designed
part of the main Dwelling Unit and approved by the Developer. There shall be no occupancy
of any Dwelling Unit until the interior and exterior of the Dwelling Unit are completed and a
certificate of occupancy, or other satisfactory evidence of completion, is received and approved
by the Developer.

Section 3.19 FENCES AND HEDGES. All fences, hedges, and similar improvements
must be constructed, installed, and maintained in accordance with the Azalea Trace Subdivision
Design Guidelines. Chain link or any other wire fences shall not be used. A wooden, brick,
stucco, wrought iron or similar approved fence or privacy screen may be used if constructed and
placed in accordance with the Azalea Trace Subdivions Design Guidelines.

Section 3.20 GARAGES. All Dwelling Units must have a minimum of a two (2) vehicle
enclosed garage and must meet the requirements of the Azalea Trace Subdivision Design
Guidelines. No carports will be allowed. In all cases electric automatic door openers/closers
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shall be installod and used. Any garages visible from the street must be kept closed when not
in use.

Section 3.21 RECREATIONAL VEHICLES AND BOATS. No boat, boat trailer, house
trailer, horse trailer, trailer, camper, motor home, unmaintained cars, trucks, or any similar items
shall be stored on or at any Lot for a period of time in excess of twenty-four (24) hours unless
housed in an enclosed garage or parked or stored in an area of the Property specifically
designated for such use by the Developer.

Section 322 REME R_VE B RECREA :
VIOLATIONS. Any such Vehlcle or recreamnal eqmpment parked in violation of these or other
regulations contained herein or in the rules and regulations now or hereafter adopted by the
Association may be towed by the Association or the Developer, at the sole expense of the Owner
of such vehicle or recreational equipment, if it remains in violation for a period of twenty-four
(24) hours. The Association or the Developer shall not be liable to the Owner.of such vehicle
or recreational equipment for trespass, conversion or otherwise, nor guilty of any criminal act by
reason of such towing, and neither its removal or failure of the Owner to receive any notice of
said violation shall be grounds for relief of any kind.

Section 3.23 CONTRACTORS. All improvements constructed on any Lot shall be made
by a builder or contractor approved by the Developer. No Owner may act as a general contractor
for the construction of a Dwelling Unit or other improvement on an Owner’s own Lot, except that
an approved builder or contractor may build improvements on a Lot owned by such approved
builder or contractor.

Section 3.24 LEASING RESTRICTIONS. No Dwelling Unit or other structure shall be
leased by the Property Owner for a lease term of less than six (6) months, and only one primary
family per Dwelling Unit shall be allowed. No boarders or persons with similar living
arrangements shall be allowed.

Section 3.25 PARKING. Each Owner shall provide sufficient space, off Subdivision
roadways, for the parking of approved vehicles of the Owner's and Owner's family's use and the
use of the Owner’s guests in accordance with reasonable standards established by the Developer.
Parking on the paved portion of any roadway not identified as parking areas within the
Subdivision shall be prohibited at all times. Any vehicle violating this restriction may be
removed by the Developer or its designated agent, and the owner of the vehicle shall be
responsible for all charges for towing and storing the vehicle.

ARTICIE IV
EASEMENTS
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Section 401 UTILITY AND GOVERNMENTAL SERVICES AND PRIVATE
EASEMENTS. All Lots within the Subdivision shall be subject to utility, governmental services
mdpnvmdrunlgemementsasshownonthefmofﬂlemordedmatmdallnghtsof
ingress, egress and access for persons and equipment associated therewith. Including the same
purposes and in addition to the foregoing, the Developer reserves unto itself, its successors,
assigns, contractors, licensees and agents a perpetual, alienable and releasable easement and right
on, over and under the ground located ten (10) feet along both sides of all roads and rights-of-
way and ten (10) feet along the side and real lines of each Lot. These easements and rights
expressly include the right to cut any trees, bushes or shrubbery, make any gradings of the sail,
or to take any
other similar action reasonably necessary to provide economical and safe utility installation and
to maintain reasonable standards of health, safety and appearance.

ARTICLE V
ARCHITECTURAL AND DESIGN REVIEW

Section 501 PURPOSE. In order to preserve the natural beauty of Azalea Trace
Subdivision and its setting, to maintain Azalea Trace Subdivision as a pleasant and desirable
environment, to establish and preserve a harmonious design for the community, to provide for
the community's orgamzed development, and to protect and promote the value of property, no
building, fence, paving materials of any kind, screen enclosures, sewer drains, disposal systems,
landscaping, or any other structure or improvement of any nature or any future addition or
improvement shall be erected, placed, attached to or altered unless and until the proposed plans,
design, specifications, exterior color or finish, plot plan (showing the proposed location of such
building structure, drives and parking areas), landscape plan, size and construction schedule shall
have been approved in writing by the Developer prior to commencement of Construction and a
permit shall have been issued anthorizing the structure or improvement in accordance with the
Azalea Trace Subdivision Design Guidelines, as amended or modified from time to time,

WMM& Two copies Of all plans and
related data shall be submitted to the Developer prior to any improvements or modifications of
any kind being made to any Lot Approvals shall be dated and shall not be effective for
construction commended more than nine (9) months after such approval. Disapproved plans and
related data shall be accompanied by a reasonable statement of items found unacceptable. In the
event approval of such plans is neither granted nor denied within sixty (60) days following
receipt by the Developer of the written request for approval, the provisions of this Section shall
be thereby waived. Refusal or approval of plans, site location, building height, or specifications
may be based by the Developer upon any ground which is consistent with the objectives of these
Covenants, including purely aesthetic considerations, so long as such ground is not arbitrary or
capricious.
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Section 5.03 ARCHITECTURAL AND DESIGN GUIDELINES. The Developer will
publish Azalea Trace Subdivision Design Guidelines, as amended, from time to time which will
set forth minimum criteria and controls for construction of improvements on the Property. In
order to further carry out the objectives set forth in this Section, the Azalea Trace Subdivision
Design Guidelines will provide for Lot line setbacks, Lot coverage, landscaping, types of
materials approved for incorporation in the exterior construction of structures and other
requirements relating to the development of the Subdivision. All improvements or modifications
to the Property shall meet and comply with the Azalea Trace Subdivision Guidelines, as amended
or modified from time to time. All plans submitted to the Developer must incorporate the
provisions of these Guidelines prior to the Developer becoming obligated to review the plans, and
the failure by the Developer to review non-conforming plans shall not be deemed a waiver of any
of the provisions of this Section.

DES_GN_Q&GQQD_WSEB No approval of plans locahon or speclﬂcahons, and
no publication of Azalea Trace Subdivision Design Guidelines shall ever be construed as
representing or implying that such plans, specifications or standards will, if followed, result in
a properly designed residence or that it will comply with applicable federal, state or local
governmental regulations. Such approvals and standards shall in no event be construed as
representing or guaranteeing that any residence or improvement thereto will be built in a good
and workmanlike manner. The Developer, its agents and assigns, shall not be responsible or liable
for any defects in any plans or specifications submitted, revised or approved under these
Covenants nor for any defects in construction pursuant to such plans and specifications. The
Property Owner shall have sole responsibility for compliance with approved plans and does
hereby hold the Developer, its agents or assigns, harmless for any failure thereof caused by the
Property Owner's architect or builder. The Developer reserves the right to prohibit the Property
Owner’s builder and/or general contractor from the site in the event it is determined that failure
to comply with approved plans is determined by the Developer, in its sole discretion, to be
intentional or due to gross negligence.

ARTICLE VI
DWELLING UNITS

Section 6.01 BUILDING SIZE. All Dwelling Units shall comply with all applicable
guidelines and approvals of the Developer and the Azalea Trace Subdivision Design Guidelines
and be designed and constructed in an architecturally aesthetic manner.

Section 6.02 SETBACK AND SIDE LINE REQUIREMENTS. All buildings built on
any Lot shall comply with the setback and side lines restrictions as required upon such Lot as
set forth in the applicable Azalea Trace Subdivision Design Guidelines and the recorded Plat.
Such setback restrictions shall be a covenant running with the land. :

10
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Section 6.03 COMPLETION OF CONSTRUCTION, Dwelling Units may not be
temporarily or permanently occupied until the exteriors thereof have been completed. During
construction, the Property Owner shall require the contractor to maintain the Lot in a clean and
uncluttered condition. Upon completion of construction, the Property Owner shall cause the
contractor to immediately remove all equipment, tools, construction material and other debris
from the Lot. Any damage to roadways, paths, Common Properties or any other property owned
by any person or entity caused by the Property Owner’s contractor or other parties providing labor
or services to the Property Owner shall be repaired by the Property Owner, or by the Developer

at the Property Owner's expense.

Section 6.04 SERVICE YARDS. Each Property Owner shall provide a visually screened
area fo serve as a service yard and an area in which garbage receptacles, electric meters, air
conditioning equipment, and other unsightly objects must be placed or stored in order to conceal
them from view from the road and adjacent properties. No window air conditioning units may
be installed or used on any Lot.

Section 6.05 GOVERNMENTAL APPROVAL. All construction and salterations shall
also be subject to applicable permit requirements and to all applicable governmental laws,
statutes, ordinances, rules, regulations, orders and decrees.

ARTICLE VII
PROVISIONS RELATING TO COMMON PROPERTY

Section 7.01 COMMON PROPERTY. The Developer intends to convey by statutory
warranty deed to the Association as Common Property the following, subject to all restrictions
and limitations of record and to all additional restrictions and covenants set forth in the deed of
conveyance:

(a) Those certain Common Property Areas as shown on the Plat as such,
subject to any and all applicable restrictions, reservations, encumbrances and limitations of record
and to all additional restrictions and covenants set forth in the deed of conveyance; and

(b)  The detention ponds shown on the recorded plat shall be common areas and
shall only be used as detention ponds. No permanent improvements shall be allowed in the area
designated as detention ponds except those improvements necessary for their use as detention

ponds.

(€) Any other property located within or without the Subdivision that the
Developer elects in it sole discretion to become Common Property.

11
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Section 7.02 EROSION CONTROL. The Developer shall have the right, but not the
obligation, to protect from erosion any property in the Subdivision including the Common
Property by planting trees, plants, and shrubs where and to the extent necessary or by such
mechanical means as construction and maintenance of siltation basins, or other means deemed
expedient or necessary by tho Developer. The right is likewise reserved to the Developer to take
shpsnwmbpmvidemdmsureadequatedrﬁnageways,hmmwedeceised,dudor
dangerous trees or underbrush, and to carry out other similar activities.

Section 7.03 RESERVATION OF EASEMENTS. The Developer reserves unto itself,
its successors, licensees, contractors, agents, and assigns, a perpetual alienable and releasable
easement, to go on, over, and under the Common Properties to erect, maintain, and use electric,
cable television, telephone poles, wires, cables, conduit, drainage ways, sewers, water mains, and
other suitable equipment for the conveyance and use of electricity, telephone and television
equipment, gas, sewer, water, drainage, or other public conveniences or utilities in the Common
Properties. These reservation and rights expressly include the right to cut trees, bushes or
shrubbery as is reasonably necessary to provide economical and safe utility installation and to
maintain reasonable standards of health, safety and appearance. Such rights may be exercised
by any licensee or assignee of the Developer, but this reservation shall not be considered an
obligation of the Developer to provide or maintain any such utility or service.

Section 7.04 PUBLIC RIGHTS LIMITED. The granting of the easement in Common
Properties in this part in no way grants to the public or to the owners of any land outside of the
Subdivision the right to enter such Common Properties or use the roadways or designated access
routes located on the Common Properties without the express permission of the Developer, or
the Association after the Common Properties are conveyed to the Association by the Developer.

Section 7.05 RESERVATIONS. The Developer expressly reserves to itself, its
successors, assigns, licensees and agents every reasonable use and enjoyment of said Common
Properties, in a manner not inconsistent with the provisions of this Declaration, including but not
limited to the use of the roadways and designated access routes located in the Common
Properties.

Section 7.06 DEVELOPER ACTIONS. Where the Developer is permitted by this
Declaration to correct, repair, clean, preserve, clear out or do any action on any Property, entering
the Property and taking such action shall not be deemed a trespass or breach of these Covenants.

Section 7.07 NO OBLIGATION ON DEVELOPER. It is expressly understood and
agreed that the granting of the easements set out in this Article in no way places a burden of
affirmative action of the Developer.

12
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ARTICLE VIII
MEMBERSHIP IN THE ASSOCIATION

The Developer has formed or will cause to be formed The Property Owners Association
of Azalea Trace Subdivision, Inc., an Alabama non-profit corporation.

Section 801 MEMBERSHIP. Every Owner, including the Developer, shall
automatically, and by virtue of such status as an Owner, be a Member of the Association.
Membership shall be automatic and shall be appurtenant to and may not be separated from
ownership of any Lot. Transfer of record of the ownership of any Lot shall amomat;cally transfer
membership in the Association,

Section 8.02 AN! F THE
voting rights of Members are as follows:

(a) Class A Members consisting of all Members other than the Developer, shall
be entitled to cast one (1) vote for each Improved or Unimproved Lot owned in all matters in
which membership voting is authorized in the Declaration, the Articles of Incorporation, the By-
Laws or any other rules and regulations binding upon the Association, except as specifically
provided heresin.

(b) The Class B Member, being the Developer, shall be entitled to cast five (5)
votes for each Improved or Unimproved Lot owned by the Developer in all matters in which
membership voting is authorized in the Declaration, the Articles in Incorporation, the by-Laws
or any other rules and regulations binding upon the Association. So long as there is a Class B
Member of the Association, the Class B Member shall be entitled to elect a majority of the
members of the Board of Directors of the Association.

() Notwithstanding any provision therein to the contrary, no amendment to
the Declaration or to the Articles of Incorporation shall be effective without the written consent
of the Class B Member, 50 long as there is a Class B Member of the Association, that is, until
the Developer has sold or otherwise conveyed all of the Lots it owns.

(d) Notwithstanding the preceding paragraphs, if any assessment required to
be paid by a Member is past due as of the time a vote is being taken, such Member shall not be
entitled to cast any vote at such time with respect to the Lot on which the assessment is past due.

() A Member entitled to more that one (1) vote all of the Member's votes for
or against a matter submitted to the Members for a vote, or such Member may abstain from
voting entirely, i.e., 2 Member entitled to more than one(1) vote may not split or fragment such
Member's votes, but must vote (or abstain from voting) as a single unit.
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()  When any Lot entitling the Owner thereof to membership in the Association
has Owners which are corporation, trusts or partnerships, or where two (2) or more persons or
entities are Owners, whether fiduciaries, joint tenants, tenants in common, tenants in partnership
or in any other manner of joint or common ownership, one (1) officer, trustee, person or entity
shall be designated the Voting Member for all the others. Written evidence of such designation
in a form satisfactory to the Association shall be delivered to the Association prior to the exercise
of a vote by such Owners.

ARTICLE IX
MEMBERS' RIGHTS IN THE COMMON PROPERTIES

Section 9.01 MEMBERS' EA ENX( :

PROPERTIES. Subject to the provisions of this Declaration, the rules and regulations of the
Association, and any fees or charges established by the association, every Member and every
guest or lessee of such Member shall have an easement of enjoyment in and to the Common
Properties, and such easement shall be appurtenant to and shall pass with the title to every Lot.
A Member's or lessee's spouse and children who reside with such Member or lessee on the
Property shall have the same easement of enjoyment hereunder as a Member. The easement of
enjoyment herein shall pass from a Member to & lessee during the lease term; provided, however,
the Association may adopt additional restrictions to its rules and regulations limiting the easement
of enjoyment of guests and lessees, including but not limited to the specification of minimum
lease terms, the number of guests allowed, or the prohibition or use by lessees or guests of
specific Association properties.

Section 9.02 TITLE TO COMMON PROPERTIES. The Developer has or will convey
the Common Properties by statutory warranty deed to the Association, subject to all restrictions
and limitations of records and to all additional restrictions and covenants set forth in the deed of
conveyance. The Association shall be required to accept such conveyance of the Common
Properties and shall, after such conveyance, immediately become responsible for all maintenance,
operation and such additional construction of improvements as may be authorized by the
Association's Board of Directors, subject to this Declaration. The Common Properties shall also
be conveyed subject to all easements and restrictive covenants of record at the time of
conveyance and the rights that others may have, as referred to in Section 10.01, to use certain
Common Properties.

Section 9.03 EXTENT OF MEMBERS' EASEMENTS. The easements of enjoyment
created hereby shall be subject to the following:

() the right of the Association, in accordance with its By-Laws, to place

mortgages or other encumbrances on the Common Properties as security for borrowings by the
Association;
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(b) the right of the Association, in accordance with its By-Laws, to take such
steps as are reasonably necessary to protect Common Properties against foreclosure;

(c)  the right of the Association, in accordance with its By-Laws, to suspend
the voting rights and easements of enjoyment of any Member, lessee or guest of any Member for
any period during which the payment of any assessment against the Property owned by such
Member is delinquent, and for any infraction of its published rules and regulations, it being
understood that any suspension for regulations of the Association shall not constitute a waiver
or discharge of the Member's obligation to pay such assessment, and provided that the
Association shall not suspend the right to use any roadways belonging to the Association, if any,
although such use shall be subject to the rules and regulations established by the Association for
such use;

(d) the right of the Association, in accordance with its By-Laws, to charge
reasonable user, admission or other fees for the use of the Common Properties and any facilities
included therein, it being understood that this right of the Association allows it to have fees and

charges apply to any Member, guest or lessee;

(¢) the right of the Association, in accordance with its By-Laws and subject
to the General Covenants, to place any reasonable restrictions upon the use of the Common
Propertics shown on the Plat as being within the Subdivision, subject to an Owner's or lessee's
right of ingress and egress, including, but not limited to, the types and sizes of the vehicles
permitted to use the pathways and access routes, the maximum and minimum speeds of vehicles
using said routes, and all necessary traffic and parking regulations. The fact that such restrictions
on the use of the access routes shall be more restrictive than the laws of a state or local
government shall not make such restrictions unreasonable;

(19) the right of the Association, in accordance with its By-Laws, to adopt and
publish rules and regulations governing the use of the Common Properties, and the conduct of
Members, their lessees or guests, and to establish penalties for the infraction of such rules and
regulations;

() the right of the Developer, or the Association in accordance with its By-
Laws, to dedicate or transfer to any public or private utility company, utility or drainage
casements on, over or under any part of the Common Properties;

(b) the right of the Association, in accordance with its By-Laws, to give or sell
all or any part of the Common Properties including a leasehold interest, to any public agency,
public authority, public service district, utility company or private concern for such purposes and
subject to such conditions as may be agreed to by the Members, provided that no such gift or
sale or determination as to the purposes or as to the conditions thereof shall be effective unless
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such gift, sale or determination as to purposes and conditions shall be authorized by the
affirmative vote of at least two-thirds (2/3) of the total number of votes which may be voted by
all the Members regardless of class, present or represented by proxy at a meeting called for such
purposes, a quorum being present. Notwithstanding the foregoing, such a vote to give or sell
as contemplated by this paragraph shall not be effective without the written consent of the class
B Member, so long as there is a Class B Member with voting rights, as set forth herein. A true
copy of such resolution together with a certificate of the results of the vote taken thereon shall
be made and acknowledged by the President or Vice President and Secretary or Assistant
Secretary of the Association, and such certificate shall be annexed to any instrument or dedication
or transfer affecting the Common Properties prior to the recording thereof. Such certificates shall
be conclusive evidence of authorization by the Members;

@) restrictions and limitations affecting all Property of the Subdivision as set
forth in the General Covenants; and

G) the rights that others may have, as referred to in Section 10.01, to use
certain Common Properties.

Section 9.04 EASEMENTS OF JOINT OWNERS. In those instances where a Lot or
Dwelling Unit is owned by two (2) or more entitles or persons (who do not have the relationship
of spouse, parent or minor child, one to the other) or by a trust, corporation, partnership or any
other form of legal entity, such owners, trust, corporation or partnership or other entity shall
annually appoint by written designation one (1) person as the "Primary Member." Such Primary
Member shall have the same easement of enjoyment of Common Properties as Members who
own or occupy such Property singularly. The remaining Members, fiduciaries, beneficiaries,
officers or partners [in a number not to exceed six (6)] shall be entitled an easement of enjoyment
subject to the limitations set forth in this Declaration in the Common Properties, by each paying
to the Associstion annually an amount equal to ten percent (10%) of the annual assessment
charged against the Property owned by such persons, trusts, partnership, corporation or entity.
This provision shall not apply to primary family members (husband, wife, son, step-son, daughter,
step-daughter), subject to a maximum of two (2) primary families per Dwelling Unit or Lot.

ARTICLE X
COVENANTS FOR ASSESSMENTS

ASSESSMENTS. Euch Owner. except the Developer, whether or not lt shall be so expressed in
any such deed or other conveyance, shall be deemed to covenant and agree to all the terms and
provisions of this Declaration and to pay to the Developer or the Association as provided below
the following: (1) annual assessments or charges; and (2) special assessments or charges for
the purposes set forth in this Article, both such assessments to be fixed, established and collected

16

T960 19%¢ L8005k



from time to time as hereinafter provided. The annual and special assessments shail be a charge
and continuing lien on the real Property and improvements thereon against which each such
assessment is made. Each such assessment, together with interest thereon at a rate per annum
equal to ten percent (10%) from the date of delinquency until collected (unless waived by the
Board), and the costs of collection thereof, including reasonable attorneys' fees, shall also be the
personal obligation of the Owner of such real Property at the time when the assessment first
becomes due and payable. In the case of co-ownership of a Lot, all of such co-Owners shall be
jointly and severally liable for the entire amount of the assessment, interest, penalties, and cost
of collection. If an assessment is not paid within forty-five (45) days after the duo date, such
assessment shall then be delinquent and interest shall be added to the amount as provided herein
and a penalty in an amount to be determined annually by the Board of Directors of the
Association and consistently applied shall be added to such assessment, and further, the
Association may bring an action at law against the Owner personally, and there shall be added
to the amount of such assessment the Association's actual attorneys' fees and disbursements
related to such action. In the event a judgment is obtained, such judgment shall include interest
on the assessment as above provided and such actual council fees and disbursement together with
the costs of the action. Unless otherwise provided by the Board of Directors, annual assessments
shall be due and payable on or before the first day of the calendar year for which the assessment
is due.

D DEVELUPER

Notwithstanding sny provision contained herein, until such time that the Developer bas in f
conveyed to the Association all of the Common Properties, all assessments of any nature provided
for herein shall bo due and payable to the Developer, its successors or assigns, and all rights
hereby established on behalf of the Association, including all remedies in event of default by an
Owner, shall accrue to the benefit of the Developer. The assessments levied by the Association
or the Developer shall be used exclusively for the improvement, landscaping, replacement,
maintenance, repair, enhancement, enlargement and operation of the recreational amenities,
roadways, paths, tunnels, boardwalks, bridges, security systems, patrols and gates, insect control,
vegetation control, drainage systems and similar purposes which are for the benefit of Property
Owmers, including Common Properties, and to provide all services which the Developer or
Association is suthorized to provide hereunder; including, but not limited to, payment of taxes
and insurance, cost of labor and equipment, erosion control devices, materials, management
supervision, accounting and Property Owner information services, repayment of loans and such
other action as is necessary to carry out its authorized functions. Such assessments shall not be
used to maintain or repair any Property not belonging to the Association comprising a portion
of the Common Properties.

Section 10.03 APPLICATION OF "MAXIMUM" ASSESSMENT. The annual
assessments, as set forth in the schedule hereinbelow, and as annually increased pursuant to the
provisions of subparagraph (c) below, shall be levied by the Association or by the Developer
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pursuant to Section 11.01. If, however, the Board of Directors of the Association, by majority
vote, determines that the important and essential functions of the Association may be properly
funded by annual assessments less than those set out below, it may levy such lesser assessments.
However, 50 long as the Developer is engaged in the Development of properties which are
subject to the terms of this Declaration, the Association may not reduce annual assessments
below those set out in subparagraph (a) of this Section without prior written consent of the
Developer. The levy of annual assessments less than the maximum regular annual assessments
in one year shall not affect the Board's right to levy the maximum regular annual assessments
in subsequent years. If the Board of Directors shall levy less than the maximum regular annual
assessments for any assessment year and if thereafter, during such assessment year, the Board of
Directors shall determine that the important and essential functions of the Association cannot be
funded by such lesser assessments, the Board may, by majority vote, levy supplemental
assessments.

() The maximum regular annual assessment shall be the sum determined by
the Board of Directors. The regular annual assessment for the year ending December 31, 1995
is Two Hundred Fifty and No/100 Dollars ($250.00) payable in equal quarterly installments,
including a Twenty-Five and No/100 Dollars ($25.00) late charge if such quarterly payment is
over forty-five days delinquent.

(b)  All assessments charged by the Association shall be rounded to the nearest
dollar.

() From and after January 1, 1996, the maximum regular annual assessment
for Improved Lots and for Unimproved Lots may be increased, adjusted or reduced from year to
year by the Board of Directors of the Association as the needs of the Property, in the Board's sole

judgment, may require.

Section 11.04 : SSE ] ' A
In addition to the maximum regular annual assessment authonzed by Secuon 11 03 hereof, the
Association may also levy special assessments against the Property Owners for the following

purposes:

(a) conmstruction or reconstruction, repair or replacement of capital
improvements upon the Common Properties, including the necessary fixtures and personal
property related thereto;

(b) additions to the Common Properties;

(c) facilities and equipment required to offer the services authorized herein;
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(d repayment of any loan made by the Association to enable it to perform the
duties and functions authorized herein.

The proportion of each special assessment to be paid by the Owners of the assessable
Property shall be equal to their respective proportions of the annual assessments mado for the
assessment year during which such special assessments are levied.

Section 10.05 RESERVE FUNDS. The Association may establish reserve funds from
its annual assessments to be held in reserve in an interest bearing account or in obligations of the
United States, State of Alabama, or any agency of either, or in Triple-A debt, or in prime
commercial paper with ammmy of not more than nine (9) months, as a reserve for (a) major
rehabilitation or major repairs, fire, natural disaster, or other casualty loss, (b) recurring periodic
maintenance, and (c) initial costs of any new service 1o be performed by the Association.

Notwithstanding mythmg in lhe foregoing to ﬂ'ne eontrary the annual assessmems prowdod for
herein shall commence on January 1, 1995. The annual assessment for the remainder of the year
1995 shall be due and payable on the date the Lot is purchased.

Section 10.07 DUTIES OF THE BOARD OF DIRECTORS. The Board of Directors of
the Association shall fix the amount of the annual assessment against each Lot, in accordance

with the assessment schedule as provided hereinabove, and shall at that time direct the
preparation of an index of the properties and assessments applicable thereto which shall be sent

promptly to every Member subject thereto.

The Associstion shall upon written demand from any Owner at any time furnish to such
Owmer ligble for any assessment a certificate in writing signed by an officer of the Association,
setting forth whether said assessment has been paid. Such certificate shall be conclusive evidence
against all but the Owner of payment of any assessment therein stated to have been paid.

Section 10.08 SUBORDINATION OF THE LTEN OF MORTGAGE. The lien of the
assessments provided for herein shall be subordinate to the lien of any mortgage now or hereafter
placed upon the properties subject to assessment; provided, however, that such subordination shall
apply only to the assessments occurring subsequent to the date such mortgage becomes of record
and provided further, ﬂutuponlsaleormnsferofsuchl’roperty pursuant to .
foreclosure, or any other proceeding or deed in lieu of foreclosure, the title acquired by the
purchaser of such Property shall be subject to the lien of such subsequent assessments.

Section 10.09 EXEMPT PROPERTY. The following property, individuals, partnerships,
or corporation subject to this Declaration shall be exempted from the assessments, charges and
lien created herein:
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(a) the Developer and any Lot(s) owned by the Developer;

(b) the grantee in conveyances made for the purpose of granting utility and
drainage easements;

(c) the Common Properties;

(d) property which is used in the maintenance and service of facilities within
Common Properties, or by non-profit, governmental or charitable institutions; and

(¢) Lots owned by approved builders and contractors as designated by the
Developer in accordance with Section 3.26 of the Declaration, during the calendar year 1995
only.

Section 10.10 ANNUAL STATEMENTS. The President, Treasurer, or such other officer
as may have custody of the funds of the Association, within ninety (90) days after the close of
each fiscal year of the Association, shall prepare and execute general itemized statements as of
the close of such fiscal year showing the actual assets and liabilities of the Association, and a
statement of revenues, costs and expenses. The name of any creditor to which an amount of
more than Two Hundred Fifty and No/100 Dollars ($250.00) is owed by the Association shall
be set out in such statement. The Association shall furnish to each Member of the Association
who may make a request therefor in writing, a copy of such statement within thirty (30) days
after receipt of such request. Such copies may be fumnished to the Member either in person or
my mail.

Section 10.11 ANNUAL BUDGET. The Board of Directors shall cause to be prepared
and make available to all Members at the office of the Association at least sixty (60) days prior
to the first day of the following fiscal year, a budget outlining anticipated receipts and expenses
for such fiscal year. The financial books of the Association shall be available for inspection by
all Members at the office of the Association at all reasonable times.

ARTICLE XI
FUNCTIONS OF ASSOCIATION

Section 11.01 OQOWNERSHIP AND MA. EQF C PROPERTIES. The
Association shall be authorized to own and/or operate and maintain Common Properties and
equipment, furnishings, and improvements devoted thereto. Land included in Common Properties
shall be used in the manner set forth by the Developer and/or the Association.

Section 11.02 SERVICES. The Association shall be authorized, but not required, to
provide the following services:
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(a) employment of a manager, an independent contractor, or such other
employees as are necessary to perform services for the Association;

(b) cleanup and maintenance of all roadways, road medians and Common
Properties within the Property and also all public properties which are located within or in a
reasonable proximity to the Property such that their deterioration would affect the appearance of
the Property as a whole;

(c) landscaping and landscape maintenance of roadways, -dewalks, walking
and bicycle paths, access routes, and any Common Properties;

(d) lighting of roadways, sidewalks and paths through the Property;

(¢)  insect and pest control to the extent that it is necessary and desirable in the
judgment of the Board of Directors of the Association;

® legal and scientific resources for the improvement of air and water quality
within the Property,

(g) construction of improvements on Common Properties as may be required
to provide the services and equipment as authorized in this Article; ,

(h) administrative services including but not limited to legal, accounting and
financial services; and communication services informing Members of activities, notice of
moetings, referenda and other matters incident to the above listed services;

(i) liability and hazard insurance covering improvements and activities on the
Common Properties;

G)  water, sewage and any necessary utility services not provided by a public
body, private utility or the Developer;

(k) exercise of any rights reserved by the Developer and transferred by the
Developer to the Association, including but not limited to all rights and functions of the
Developer under the General Covenants; and

(1) taking of any and all actions necessary in the discretion of the Board of
Directors to0 enforce this Declaration and all other covenants and restrictions affecting the
properties of the Association (including hiring attorneys, engineers, surveyors and other
professionals) and to perform any of the functions or services delegated to the Association in this
Declaration or other covenants or restrictions or authorized by the Board of Directors.
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Section 11.03 REDUCTION OF SERVICES. The Board of Directors of the Association
shall periodically define and list a minimum level of services of the sort described in Section
12.02 to be furnished by the Association in any given year.

Section 11.04 OBLIGATIONS OF THE ASSOCIATION. The Association shall not be
obligated to carry out or offer any of the functions or services specified by the provisions of this
Article. The functions and services to be carried out or offered by the Association at any
particular time shall be determined by the Board of Directors of the Association or set forth in
the By-Laws, taking into consideration the funds available to the Association and the needs of
the Members of the Association.

Section 11.05 MORTGAGE AND PLEDGE. The Board of Directors of the Association
shall have the power and authority to mortgage the Property of the Association and to pledge the
revenues of the Association as security for loans made to the Association to perform its
suthorized functions. The Developer may make loans to the Association, subject to approval by
the Developer of the use to which such loan proceeds will be put and the terms pursuant to which
such loans will be repaid. Notwithstanding anything in this Declaration to the contrary, the
Association shall not be allowed to reduce the limits of the maximum regular annual assessments
at any time there are outstanding any amounts owing the Developer from loans made by the
Developer to the Association.

Section 11.06 TRANSFER OF AUTHORITY. This Declaration provides the Developer
with various controls and rights, to be exercised (if at all) at the discretion of the Developer.
This Declaration further provides that any of the Developer's rights and powers set forth herein
may be specifically assigned to the Association. In the event that such powers are assigned of
record to the Association, the Association shall promptly provide for appropriate procedures to
perform its obligations pursuant to the powers transferred to it.

ARTICLE XII
ARCHITECTURAL CONTROL BY ASSOCIATION

Section 12.01 BOARD. Upon assignment of the architectural control function by the
Developer to the Association, the Association shall appoint an Architectural Review Board
composed of three (3) people, all of whom shall be appointed by the Board of Directors of the
Association. At least one (1) Member of the Association other than the officers, employees or
agents of the Developer shall be a member of the Architectural Review Board. The Board of
Directors of the Association may establish the rules of procedure for the Architectural Review
Board in connection with the General Covenants.

Upon mgnment.by theDeveloper of arch:tectural control functions to the Association with
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respect to any Lot within the Subdivision, the Architectural Review Board shall function to
ensure compliance with the restrictions set forth herein and shall in all respects with regard to
such Lot succeed to the powers of the Developer with respect to architectural review and
approval. The Architectural Review Board shall have the general rights of enforcement as set
forth in this Declaration, including without limitation the right to enjoin violations.

Section 12.03 TRANSFER Q R AL RE PPROVA
Developer may assign its architectural control functions as provided in this Declaration, includi
those set forth in Article V, at any time. The association shall be required to accept such
assignment and comply with the provisions contained in this Declaration. Thereafter, all
architectural control functions of the Developer as provided in this Declaration shall be performed
by the Association.

ARTICLE XII
AMENDMENT OF DECLARATION

Section 13.01 AMENDMENT BY DEVELQPER. The Developer reserves the right
unilaterally to amend this Declaration, and to do so at such time, and upon such conditions, in
such form and for such purposes as it, in its sole discretion, shall deem appropriate by preparing
and recording an amendment hereto; provided, however, that this right of unilateral amendment
shall expire after all Lots included herein or hereafter added by Developer pursuant to Section
2.02 have been sold to Owners other than the Developer, or fifteen (15) years from the date of
the recording of this Declaration, whichever shall first occur, after which time this Declaration
may be amended only in the manner set forth in Section 14.02 below.

Section 13.02 Y A ATION.

()  After the expiration of the right of the Developer to unilaterally amend this
Declaration as provided in Section 14.01 above, amendments to this Declaration may be proposed
by either tho Board of Directors of the Association acting upon a vots of the majority of the
Directors, or by an affirmative vote of Members of the Association entitled to vote not less than
a majority of the votes entitled to be cast by all Members regardless of class, as provided in the
Declaration, the Association's Articles and By-Laws, whether meeting as Members or by
instrument in writing signed by them.

(b) Upon any amendment or amendments to the Declaration being proposed
by the said Board of Directors or Members, such proposed amendment or amendments shall be
transmitted to the President of the Association or, in the absence of the President, such other
officer of the Association, who shall thereupon call a special meeting of the members of the
Association for a date not sooner than twenty (20) days, nor later than sixty (60) days, from
receipt by such officer of the proposed amendment or amendments, and it shall be the duty of
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the Secretary of the Association to give each Member written or printed notice of such special
meeting, stating the time and place thereof, and reciting the proposed amendment or amendments
in reasonsbly detailed form, which notice shall be mailed not less than ten (10) days or more than
fifty (50) days before the date set for such special meeting. Such notice shall be given to any
Institutional Mortgagee of record who requests such notices and provides an address therefor to
the Associstion. If mailed, such notice shall be deemed to be properly given when deposited in
the United States mail, addressed to the Member at the Member's mailing address as it appears
on the records of the Association, the postage thereon being prepaid.

(6 Any member may, by written waiver of notice signed by such Member,
waive such notice, and such waiver, when filed in the records of the Association, whether before
or after the holding of the meeting, shall be deemed equivalent to the giving of such notice to
such Member. At such special meeting, the amendment or amendments proposed must be
approved by the affirmative vote of Members of the Association entitled to vote not less than
two-thirds (2/3) of the total number of votes which may be voted by all of the Members,
regardless of class, present or represented by proxy at a meeting called for such purposes, a
quorum being present.

(d  Thereupon, such amendment or amendments to the Declaration shall be
transcribed and certified by the President and Secretary of the Association as having been duly
adopted and the original or executed copy of such amendment or amendments so certified and
exocuted with the same formalities as a deed shall be recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, within twenty (20) days from the date on which the same
became offective, such amendment or amendments to specifically refer to the recording
identifying the Declaration. Thereafter, a copy of said amendment or amendments, in the form
in which the same were placed of record, shall be delivered to all of the Owners, but mailing or
delivering a copy thereof shall not be a condition precedent to the effectiveness of such
amendment or amendments.

ARTICLE XIV
GENERAL PROVISIONS

Section 14.01 DURATION. All covenants, restrictions, and affirmative obligations set
forth in this Declaration shall run with the land and shall be binding on all parties and persons
claiming under them specifically including, but not limited to, the successors and assigns, if any,
of the Developer for a period of thirty (30) years from the execution date of the Declaration, after
which time all said covenants shall be automatically extended for successive periods of ten (10)
ymmh,mleuchmgedinwholeorinpanbyaninshumentapprovedbytheaﬂirmaﬁvevote
by all of the Members, regardless of class, present or represented by proxy at a meeting called
for such purposes.
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Section 14.02 ENFORCEMENT. This Declaration shall be enforceable by the
Association, the Developer, the Architectural Review Board, or any Member of the Association
by a proceeding at law or in equity against any person or persons violating or -attempting to
violate or circumvent any covenant or restriction, either to restrain violation or to recover
damages, and to enforce any lien created by this Declaration. Failure by the Association or any
Member or the Developer to enforce any covenant or restrictions herein contained for any period
of time shall in no event be deemed a waiver or estoppel of the right of any of the foregoing to
enforce same thereafter.

Section 14.03 INTERPRETATION. The Board of Directors of the Association shall have
the right to determine all questions arising in connection with this Declaration and to construe
and interpret its provisions, and the determination of the Board shall be final and binding.

Section 14.04 SEVERABILITY. Should any covenant or restriction herein contained, or
any article, section, subsection, sentence, clause, phrase or term of this Declaration be declared
to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any court or
other tribunal having jurisdiction over the parties hereto and the subject matter hereof, such
judgment shall in no way affect the other provisions hereof which are hereby declared to be
soverable and which shall remain in full force and effect.

Section 14.05 AUTHORIZED ACTION. All actions which the Association is allowed
to take under this instrument shall be authorized actions of the Association in the manner
provided for in the Articles and By-Laws of the Association, unless the terms of this instrument
provide otherwise.

Section 14.06 NOTICE Any notice required to be sent to any Member under the
provisions of this Declaration shall be deemed to have been properly sent, and notice thereby
given, when mailed, with the proper postage affixed, to the address of such Member appearing
on the Association's Membership list not less than thirty (30) days prior to the date of the
meeting at which any proposed action is to be considered. Notice to one or more co-Owners or
co-tenants of a Lot shall be considered notice to all co-Owners. It shall be the obligation of
every Member to immediately notify the Secretary of the Association in writing of any change
of address. Any person who becomes a Member following the first day of the calendar month
in which said notice is mailed shall be deemed to have been given notice if notice was given to
the Member's predecessor in title,

Section 14.07 LIMITED LIABILITY. In connection with all review, acceptances,
inspections, permissions, consents or required approvals by or from the Developer contemplated
under this Declaration, the Developer shall not be liable to an Owner or to any other person on
account of any claim, liability, damage or expense suffered or incurred by or threatened against
an Owner or such other person and arising out of or in any way relating to the subject matter of
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any such review, acceptance, inspection, permission, consent, or required approval, whether given,
granted, or withheld.

Section 14.08 TERMINATION OF ASSOCIATION. In the event that this Declaration
is declared to be void, invalid, illegal, or unenforceable in its entirety, or in such a significant
manner that the Association is not able to function substantially as contemplated by the terms
hereof, for any reason, by the adjudication of any court or other tribunal having jurisdiction over
the parties hereto and the subject matter hereof, or if the Members of the Association should vote
not to renew and extend this Declaration as provided for herein, all Common Properties owned
by the Association at such time shall be transferred to a Trustee appointed by the Circuit Court
of Baldwin County, Alabama, which Trustee shall own and operate said Common Properties for
the use and benefit of Owners within the Property as set forth below:

(8) Each Owner of any Lot shall be subject to an annual assessment which
shall be paid by the Owner to the Trustee. The amount of such annual assessment and its due
date shall be determined by the Trustee, in accordance with the provisions of Article XI,

(b) The Trustee shall be required to use the funds collected as annual

ssessments for the operation, maintenance, repair and upkeep of the Common Properties as

provided in this Declaration. The Trustee may charge as part of the cost of such functions the

reasonable value of its services in carrying out the duties herein provided. The Trustee shall not

have the obligation to provide for the operation, maintenance, repair and upkeep of the Common
Properties once the funds provided by the annual assessments have been exhausted.

Section 1409 OTHER PROPERTY NOT SUBJECT TO DECLARATION. This
Declaration shall not apply to or affect any other property owned by the Developer or located
adjacent to or contiguous to the Property which is not specifically subjected to this Declaration
by the Developer by written instrument recorded in the Public Records.

Section 14.10 ADDITIONAL RESTRICTIONS.. The Developer hereby reserves the right
to add additional restrictive covenants in the future which may apply to any portion of the
Property which has not been conveyed by the Developer to any grantee.

Section 14.11 SUCCESSORS TO DEVELOPER. The Developer reserves the right to
assign to the Association or to any other entity any of its rights or functions reserved in these
Covenants including, but not limited to, its rights to approve (or disapprove) plans and
specifications of proposed improvements, its right to amend this Declaration, and its rights of
enforcement,
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Section 14.12 CAPTIONS. The captions in this Declaration are for convenience only

and are not a part of this Declaration and do not in any way limit or amplify the terms and
provisions of this Declaration.

IN WITNESS WHEREOF, the undersigned Developer has executed these presents on this
a_\_ dly of %l(‘h

191\9_

MAGNOLIA LAND COMPANY, INC.
an Alabama corporation

NL@W&\

JOHN B. FOLEY
ITS President

DEVELOPER
STATE OF ALABAMA
COUNTY OF BALDWIN

The undersigned, a Notary Public in and for said County, in said State, hereby certify that
JOHN B. FOLEY, whose name as President of MAGNOLIA LAND COMPANY, INC,, an
Alsbama corporation, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he,

as such officer and with full authority, executed the same voluntarily, for and as the act of said
corporation on the day the same bears date.

b ..
Given under my hand snd official seal this, the 3\ day of {0 b t\% iy

22,650 1944 280051k
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- K
NOTARY PUBLIC uymmwum L .;yi
THIS INSTRUMENT PREPARED BY: R M
JULIAN B. BRACKIN ¥l
BRACKIN AND McGRIFF, P.C. &%
Post Office Box 998
Foley, Alabama 36536
334/943-4040
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