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SUMMARY OF REQUIRED DISCLOSURES

WITHIN SEVEN (7) DAYS AFTER RECEIPT OF AN OFFERING STATEMENT A PURCHASER,
BEFORE CONVEYANCE, MAY CANCEL ANY CONTRACT FOR PURCHASE OF A UNIT FROM
DEVELOPER.

IF A DEVELOPER FAILS TO PROVIDE AN OFFERING STATEMENT TO A PURCHASER BEFORE
CONVEYING A UNIT, THAT PURCHASER MAY RESCIND THY. CONVEYANCE WITHIN SEVEN
DAYS AFTER FIRST RECEIVING THE OFFERING STATEMENT.

IF A PURCHASER RECEIVES THE OFFERING STATEMENT MORE THAN SEVEN DAYS BEFORE
SIGNING A CONTRACT, PURCHASER CANNOT CANCEL THE CONTRACT.

iii



DEVELOPER DISCLOSURES

DEVELOPER MAKES THE SOLE WARRANTIES EXPRESSLY IN LIEU OF ALL OTHER EXPRESS
OR IMPLIED WARRANTIES CONCERNING THE UNIT SOLD OR PREVIOUSLY PURCHASED
FROM DEVELOPER, AND ANY OTHER REPRESENTATIONS, STATEMENTS OR PROMISES MADE
BY' ANY PERSON ARE UNAUTHORIZED AND ARE NOT BINDING UPON DEVELOPER. ALL
OTHER WARRANTIES WITH RESPECT TO THE UNIT ARE HEREBY DISCLAIMED, ' TO THE
EXTENT PERMITTED RY LAW, WHETHER IMPLIED OR ARISING BY OPERATION OF LAW,
COURSE OF DEALING, CUSTOM AND PRACTICE, OR OTHERWISE, INCLUDING ANY

WARRANTIES OF HABITABILITY, MERCHANTABILITY, AND FITNESS FOR PARTICULAR
PURPOSE. : '

The rental of Lakefront, Coach Estate, Pull Through, and Terraced Units is permitted under the Declaration.

Do not buy a Unit in this RV Resort without an expectation of transient occupancy that may include nightly
rentals.

Developer makes no representations whatseever regarding short term rentals, rental rates, or the ability to
rent the Unit. The purchase of a Unit should be based on its value to the purchaser, and not considered for
purposes of acquiring an appreciating or income-producing investment or with an expectation that the Unit
may be rented or resold through the efforts of Developer.

The RV Resort has been established in such 2 maaner as to minimize the common elements, most components

that are typically Common Elements of a condominium have instead been designated as part of the Shared
Facilities of Resort Operation Unit(s). ‘ '

Resort Unit Owners do not exercise the control over the operation of the RV Resort through the Association
as is normally found in residential condominiums, '

ALL RECREATIONAL FACTLITIES OF THE RV RESORT ARE AND SHALL BE PART OF THE

SHARED FACILITIES OF RESORT OPERATION UNIT(S) AND ARE NOT COMMON ELEMENTS OF
THE CONDOMINIUM. '

UNDER NO CIRCUMSTANCES MAY THIS OFFERING STATEMENT OR ANY OF THE RV RESORT
DOCUMENTS BE AMENDED IN A MANNER THAT NEGATIVELY DISCRIMINATES AGAINST OR
NEGATIVELY IMPACTS ANY COMMERCIAL OPERATIONS CONDUCTED IN ANY RESORT
OPERATION UNIT, INCLUDING ANY LIMITATION, RESTRAINT, RESTRICTION; ' OR
CONSTRICTION. ON (I} ACCESS BY RESORT OPERATION UNIT OWNERS OR THEIR GUESTS,
INVITEES, OR LESSEES TO COMMON ELEMENTS, LIMITED COMMON ELEMENTS, SHARED
FACILITTES OR UNITS; (I} THE SCOPE OF ACTIVITIES OR USES THAT CAN BE CONDUCTED IN
RESORT OPERATION UNITS; OR (II) THE RIGHTS OF RESORT OPERATION UNIT OWNERS OR
THEIR GUESTS, INVITEES, OR LESSEES. FURTHERMORE, THE PROVISIONS OF ARTICLE XX
SHALL NOT BE AMENDED IN'ANY MANNER AND NO NEW PROVISIONS MAY BE ADOPTED
IMPACTING THE ITEMS CONTAINED IN THIS OFFERING STATEMENT.

iv
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i. Description of RV Resort

a. Name_and Location, The name of the RV Resort is Bella Terra Gulf Shores RV Resort
Condominium {the “RV Resort™). The RV Resort is located in Baldwin County, Alabama, at 101 Via Bella Terra,
Foley, Alabama 36535, near the Beach Express, and is more specifically described in the legal description attached
as Exhibit A to the proposed Second Amendment to the Declaration of Condominium of Bella Terra Gulf Shares
RV Resort Condominium attached as Exhibit 1 of this Offering Statement. As used in this Offering Statement, the
term “Declaration” shall include the Declaration of Condominium attached to this Offering Staterment as Exhibit 3
the First Amendment to Declaration of Condominium attached to this Offering Statement as Exhibit 2, and the
proposed Second Amendment to Declaration of Condominium attached as Exhibit 1 of this Offering Staterment. All
other terms used in this Offering Statement have the same meaning as the identical terms utilized in the Declaration
unless otherwise defined herein. '

b. Description and Number of Units, The RV Resort shall be submitted to the Declaration in
multiple phases. The current plans for the RV Resort at final build-out includes a total of one hundred seventy four
(174) Resort Units. Phase 1 of the RV Resort currently consists of a total of eighty-seven (87) Resort Units upon
which Recreational Vehicles shall be parked, and one (1) Resort Operation Unit. Phase 1 has been completed, Phase
2 of the RV Resort, and an outline of property to be constructed in the multiple phases of Phase 2 in the RV Resort
are described in the Master Plan atiached to this Offering Statement as Exhibit 13.  The proposed multiple phases
of Phase 2 of the RV Resort will total approximately eighty-seven (87) Resort Units and one (1) Resort Operation
Unit, but all of Phase 2 and multiple components of the Phase 2 contemplated amenities NEED NOT BE
BUILT. The additional phases of construction in Phase 2 shall be designated as Phase 2A, Phase 2B, Phase 2C,
ete., with each to be designated as such in multiple amendment to the Declaration. Phase 2A will consist of (23)

- Resort Units. -

There are four (4) types of Resort Units contained in Phase 1 and Phase 2A, as depicted below:

UNIT TYPE : SIZE NUMBER
Coach Estate Between 3,408 and 20
4,247 square feet.
Lakefront Between 3,430 and 28
3,464 square feet.
-Pull Through Between 3,559 and 21
4,499 square feet.
Terraced Between 3,776 and 41
5,027 square feet.
TOTAL RESORT - N/A 110
UNITS IN PHASE : : '
1 AND PHASE 2A

A copy of the Master Plan is attached to this Offering Statement as Exhibit 13.

c. Shared Facilities. As used in this Offering Statement, the term *“Shared Facilities Easement”
shall include the Shared Facilities Easement, the First Amendment to Shared Facilities Easement, and the proposed



A

Second Amendment to the Shared Facilities Easement, all of which are attached to this Offering Statement as
Exhibit 10. The RV Resort has been structured in su
"common elements". Most components that are typically "common elements" of a condominium have instead been’
designated as part of the Shared Facilities. Shared Facilities include such areas as the Grand Clubhouse, movie
theater, pools and pool deck, parking, all utility systems, and other areas, as firther described in Section 2 of the

-Shared Facilities Easement. A Resort Unit Owner and Permitted User of a Unit in the RV Resort (as defined in the

Shared Facilities Easement) will be entitled to use, access to and enjoyment of these Shared Facilities so long as that

Owner pays that Owner's proportionate share of the Shared Facilities Costs in accordance with Section 7 of the’

Shared Facilities Easement.
A copy of the Shared Facilities Easement is attached as Exhibit 10 of this Offering Statement.

2. Estimated Date of Completion, The construction of Phase 1 of the RV Resort has been completed and consists
of 87 Resort Units. Phase 2 is being developed in multiple phases of construction. The first sub-phase of Phase 2,
Phase 2A, will consist of an additional 23 Resort Units. The Developer reserves the right to develop the remaining

64 Resort Units which may be constructed in additional phases and will be addressed to the Condominium by
amended declarations, ‘ '

Please refer to Paragmﬁh 4 and Paragraph 7 of the Purchase Contract for additional information regarding
closing. The Purchase Contract is attached io this Offering Statement as Exhibit §. ‘ :

3. Sale in Fee Simple. The RV Resort is being sold as fee simple interests.

4. Description of Recreational and Other Facilities Used by Purchasers. The facilities in the RV Resort will be
accessible and used by Owners and their tenants, licensees, and guests and the tenants, licensees, and puests of
owners of Units in the RV Resort Property. . -

ALL RECREATIONAL FACILITIES OF THE RV RESORT ARE PART OF THE, SHARED FACILITIES
OF RESORT OPERATION UNIT(S) AND ARE NOT COMMON ELEMENTS OF THE CONDOMINIUM.

5. Description of Recreational and Other Cdmmonlx-Used Facilities Not Used Exclusively by Purchaser. The

recreational and other commonly used amenities and facilities that are located on the RV Resort Property, which are

part of the Shared Facilities, set forth below:

a. Maijn Swimming Pool. The Main Swimming Pool was completed in Phase 1 and has a
length of forty-four (44) feet and width of thirty-two (32) feet. In addition, the Main Swimming Pool has an average
depth of three and one-half (3.5) feet. The gross deck area swrrounding the Swimming Pool is approximately twelve

 thousand (12,000) square feet. The Main Swimming Pool is not heated.

b, Grand Clubhouse. The Grand Clubhouse was completed in Phase 1 and consists of
twenty (20) rooms, for a total of approximately five thousand six hundred (5,600) square feet in area, and includes a
lobby, movie theater, gathering rooms, exercise room with equipment, men’s and women's locker rooms and
Testrooms, saunas, massage room, office, warming kitchen, storage rooms and a patio area. . '

_ c. Private Bath Houses. 1t is contemplated that there may be Private Bath House Facilities
contained in the RV Resort, upon completion of the final phase of construction of Phase 2. If constructed, each
Private Bath House facility will be approximately one thousand two hundred (1,200) square feet, Bach Private Rath
House facility may also contain private shower and restroom suites, and a laundry facility.

d. Owners Only Clubhouse. It is contemplated that the Owners Only Clubhouse will be
constructed in proposed Phase 2; however, Developer has not committed to construction of Phase 2. If constructed,
the Owners Only Clubhouse may only be utilized by Owners, and Owners family and Guests. Renters, lessees, and
any other transient guests are strictly prohibited from entering or utilizing the facilities within the Owners Only
Clubhouse. If constructed, the Owners Only Clubhouse will contain a lobby, gathering room, wet bar, men's and
women’s’ restrooms, storage and a patio area. ' 2

ch a manner as to minimize areas typically categorized as”
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e ‘Additional Swimming Pool. It is contemplated that an additional pool may. be
constructed in the proposed final phase of construction at the RV Resort, however, Developer has not committed to
construction of the final phase of Additional 2. If constructed, the Phase 2 Swimming Pool will be available for use
by all persons in residence at the RV Resort. If constructed, the Additional Swinaming Pool may be utilized by
Owners and Guests.

f. Additional Amenities. Additional amenities include walking frails, putting preens,
horseshoe pits and bocce ball grounds. '

g Property Services Building. The Property Service Building will consist of four (4) rooms
for a total of apprmdmately two thousand (2,000) square feet. It will be used for maintenance purposes and will
have storage, service areas, tool storage, and office and a restroom,

PHASE 2 AMENITIES NEED NOT BE BUILT. The abovc Phase 1 amenities and facilities that Owners are now

. entitled to use are complete. A minimum of $10,000 was spent to purchase personal property to firnish these amenities

and facilities. All measurements are approximations. As a result of the completion of Phase 1 improvements
comprising the RV Resort Property prior to closing of the sibject Phese 2A Resort Units, no fihancial arrangements aie
needed or required.

h. Buildings a.nd Improvements. No assurances are made regarding the compatlblhty of any
buﬂdmgs or improvements, which are erected pursuant to any development right in any part of the RV Resort, with
existing buildings and improvements in the RV Resort in terms of architectural style, quality of construction, and
size, and no assurances are made as to the location of any buildings or improvements that may be erected within any
part of the RV Resort pursuant to any development right reserved by the Declarant,

i Limited Common Flements. No assurances are made regarding the general type and
sizes of any limited common elements, which are created pursuant to any development right reserved, in comparison
to any other limited common elements within the RV Resort, and no assurances are made regarding the proportion
of limited common elements to Units created pursuant to any development right reserved by the Deciarant will be
approximately equal to the proportion existing within other parts of the RV Resort.

Assurances with Respect to Development Rights, No assurances made pursnant to § 35-
3A-404, Alabama Coa‘e, shall contivue to apply in the event that any development right is not exercised by the
Declarant.

6. Additional Recreational Facilities. The Developer reserves the right to add any recreational facilities other
than those described in this Offering Staterment. There are no recreational facilities leases associated with the RV
Resort.

For additional information, refer to the Shared Facilities Easement and Article 14.2 of the Declaration.

7. Deyeloper’s Leasing of Units. It is the Developer’s plan only to sell Units; however, the Developer, in its
sole discretion, reserves the right to enter into lease or lease-purchase agreements on individual unsold Units
depending on market conditions.

8. Conirol of the Association. Owners other than the Developer are entitled to elect members of the Board at
such times as are prescribed by this section and Section 35-8A-303, Alabama Code. The Developer will designate
the initial members of the Board. The Developer will continue to designate from time to time all Developer
positions on the Board until such time as the Developer is no longer entitled to elect or designate a director in
accordance with Section 35-8A-303, Alabama Code; provided, however, that nothing in the Declaration may be
construed to prechude the Developer from relinquishing control of the Board at any earlier time that Developer may
so elect. In accordance with Section 35-8A-207(c}, Alabama Code, the Owners of Resort Units will be entitled to
elect three (3) members of the Board and the Owners of Resort Operation Units will be entitled to elect two (2Z)
members of the Board, Only the Resort Unit Owners shall vote for the seats that may be elected by the Resort Unit
Owners, and only the Resort Operation Unit Owners shall vote for the seats that may be elected by the Resort
Operations Upit Owners. In the event that Developer voluntarily surrenders the right to appoint and remove



officers and members of the board before termination of that period, the Developer may require, for the duration of
the period of developer control, that specified actions of the association or board, as described in a recorded
instrument executed by the Developer, be approved by the Developer before they become effective. In accordance
with Section 35-8A-303, Alabama Code, unless applicable law is subsequently amended to permit a longer period of
control of the Board by the Developer (in which case such applicable law will govern at the option of the Developer
and the Developer may amend the Declaration to provide for such longer period):

‘ {(a) The Developer may continue to designate from time to time all Developer pasitions on
the Board tintil the carliest of the following (“T'ermination of Developer Contro! Event™): ‘

7 (1) Sixty (60) days after conveyance of seventy-five percent (75%) of the Units which
may be created to Resort Unit Owners other than Declarant; .

(i) Two (2) years afier Declarant has ceased to offer units for sale in the ordinary course
of business; or

(iii) Two (2) years after any development right to add new units was last exercised.

{b) Alabama law requires the following:

(i) Not later than ninety (90) days after conveyance of twenty-five (25%) of the

Units. which rﬁay be created to unit owners other than the Developer, at least one (1) member and not less than

twenty-five percent (25%) of the members of the Board must be elected by Resort Unit Owners other than the
Developer. ' ‘

. (ii) Not later than ninety (90) 'days after conveyance of fifty percent (50%) of the
Units which may be created to Resort Unit Owners other than the Developer, not less than thirty-three and one-third

percent (33 1/3%) percent of the members of the Board must be elected by Resort Unit Owners other than the
Developer. 2 :

To meet these requirements, at such time ag Owners other than the Developer are entitled to elect not less
than twenty-five percent (25%) of the members of the Board, the Owners of the Resort Units other than the
Developer shall be entitled to elect two (2) of the three (3) directors allocated to the Resort Units as set forth in this
section (which is forty (40} percent of the members of the Board),

{¢) ©  Upon a Termination of Developer Control Event, the Owners of Resort Units other than
the Developer will be entitled to elect three (3) members of the Board and the Owners of Resort Operation Units
will be entitled to elect two (2) members of the Board. The Board shall elect the officers. The board members and
officers shall take office upon election. ' ' '

{d) Notwithstanding any provision of the Declaration or Bylaws to the contrary, the Resort

Unit Owﬁers, by a two-thirds (2/3) vote of all persons present in person and entitled to vote at any meeting of the

unit owners at which a quoram in person is present, may remove any member of the Board with or without cause,
other than a member appointed by the Developer. a

Nothing in this section should be construed so as to preélude the Develdper'from relinquishing ¢ontrol of the Board
at any time the Developer may so elect. ' : '

' See-Article 111 of the Bylaws, a copy of which is attached to this Offering Statement as Exhibit 7, and Article 9.6 of
the Declaration for further details. : :

9. Sale, Lease or Transfer Restrictions.
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_ Please refer to Article XIII and Section 12.26 of the Declaration for additional information.

Qwners of Terraced, Coach Estate, Pull Through and Lakefront Units may enter into rental or lease agreements;
however, Owners of Coach Estate Umts are not permitted to enter into rental or lease agreements. The right of an
Owner to lease an Owner's Resort Unit shall not be subject to the approval of the Association; however, any lease
arrangement will be deemed to be an acknowledgment and consent on the part of the lessee-sublessee-tenant to use,
occupy and possess such Resort Unit in conformance and compliance with the provisions of the Declaration, as well
as the Articles of Incorporation, Bylaws, and the RV Resort Rules and Regulations. Please refer to Article 12.26 of
the Declaration for a detailed description of all resirictions and controls on the rental of Resort Units,

Pursuant to Article XITI of the Declaration, the sale or transfer of a Unit is not restricted or controlled. Aécordingiy,
a proper transfer or conveyance of the Unit does not require the written approval of the Association; however, an
Owner is required to notify the Association of the sale of an Owner’s Unit.

10. Re'stn'ctions on Use of Units and Facilities, There are several restrictions on the use of the Resort Units and
facilities of the RV Resort. Refer to Article XII of the Declaration. Use of all Resort Units and the facilities of the
RV Resort by Owners is limited solely to the personal use of Owners and their Guests and for residential uses by
corporations and other entities owning such Units. There are no restrictions on children on the RV Resort Property.
An Ownper may have common domestic pets. No horses, hogs, pigs, cattle, goats, sheep, snakes, or other reptiles,

chickens or other fowl, or pouliry shall be permitted. . Pit bull dogs, Rotweilers, Doberman Pinschers, or other

similar breeds which may, in the sole discretion of the Board, have the potential for vicious or dangerous behavior
are pmhlblted as further set forth in Section 12,11 of the Declaration. Service animals may accompany an disabled
person without any proof of disability of certification for the service animal and without payment of any pet fee or
other surcharge. No assurances are made that all restrictions in the Declaration affecting use, occupancy, and sale or
lease of Units will apply to any Units created pursuant to any development right reserved by the Declarant.

Please refer to the Declaration and FParagraph 8 of the Purchase Contract for additional information.

11. Apportionment of Common Expenses, Common Elements, and Shared Facilities. Each Unit within the RV
Resort will have an undivided percentage interest in the Common Elements and Common Surplus and a share of the
Common Expenses and Shared Facilities Costs of the RV Resort on an equal fractional basis, and will be billed to
the Owner on a monthly basis. This fractional interest is based on the total number of Units in the RV Resort at any
given time. The percentage interest in the Common Elements and Common Surplus and share of the Commmon
Expenses of a given Unit declared into the RV Resort from time to time will always equal the one (1) Unit divided
by the total number of the Units in the RV Resort at any given time. For a more detailed description of the formula
for determnining a Unit’s percentage interest, please see Exhibit 12 of this Offering Statement,

12. Annual Estimated Operating Budpet. The estimated annual operating and regerve budget for the Association
(“Estimated Budget™) for calendar year 2010 is attached as Exhibit 11 to this Offering Statement. The Estimated
Budget sets forth the estimated amount of monthly assessments that purchasers will be obligated to pay to the
Association for Common Expenses during the period covered by the Estimated Budget.

13. Purchager Depogit. Any deposit made in connection with the purchase of a Unit will be held in an escrow
account until closing and wilt be returned to the Purchaser if the Purchaser cancels the Purchase Contract pursuant to
section 35-8A-408, together with the name and address of the escrow agent. Within seven (7) days after receipt of
an Offering Statement, a Purchaser, before conveyance, may cancel any Purchase Contract for purchase of a Unit
from Developer. If a Developer fails to provide an offering statemoent to a Purchaser before conveying a Unit, that
Purchaser may rescind the conveyance within seven (7) days after first receiving the Offering Statément. If a
Purchaser receives the Offering Statement more than seven (7) days before signing a Purchase Contract, Purchaser
cannot cancel the Purchase Contract.

14. Closing Costs; Capital Contribution, In connection with closing, unless Purchaser notifies Seller of an
alternative title insurance company within fourteen {14) days of execution of a Purchase Contract, Purchaser has
irrevocably chosen Crane Title, Inc. for closing. Purchaser agrees to pay the following costs: (i) recording taxes and
the cost of recording the Deed conveying the Unit from Developer to Purchase in the Office of the Probate Judge of
Baldwin County, Alabama; (ii) costs of any closing and processing fee of the Management Company, and {iii) the




both Owner’s and Lender’s title insurance premium(s), if any. Developer shall pay for: (i) expenses associated with

any corrective documents or mortgage releases; (ii) the Owner’s title insurance policy; and (iii) all other actual
Closing costs, :

At Closing, Purchaser will reimburse Developer for the following: (i) any utility, cable, or
interactive communication deposits or hook-up fees for the Unit, if any, that Developer may have advanced prior to

Closing, up to One Hundred Dollars ($100.00); and (i) charges incurred by Developer in connection. with
~ coordinating Closing with Purchaser and/or Purchaser’s lender, including without limitation, charges for messenger

Or courier services, long-distance telephone calls, photocopying expenses, telecopying charges, and related charges.

If Purchaser obtains a loan for any portion of the Purchaser Priée, Purchaser will be obligated to .
pay any loan fees, Closing costs, escrows, appraisals, credit fees, lender’s title insurance premiums, prepayments -
and all other expenses charged by any lender giving Purchaser a mortgage, if applicable. Notwithstanding any of -

the references in this paragraph to Purchaser seeking to obtain a loan, nothing herein shall be deemed to make the
Purchase Contract, or the Purchaser’s obligations pursuant to the Purchase Contract, conditional or contingent in any
manner on Purchaser obtaining a loan to finance any portion of the purchase price of the Unit,

Real estate taxes atiributable to the Unit shall be prorated as of the closing date. The Developer
shall be responsible for that portion of the real estate taxes and assessments from October 1 of the year of closing
through the day prior to the closing date. Purchaser shall be responsible for that portion of the real estate taxes and
assessments from the closing date through September 30 of the year of closing. If the current year’s real estate tax
assessment is not available, then the real estate taxes will be prorated based on the prior year’s tax; provided,
hawever, such taxes shall be re-prorated upon receipt of the tax bill for the year in which the closing takes place
upon written request from either party. Certified liens for public improvements, if any, shall be paid by the
Developer, except any liens that are payable in annual installments shall be prorated for the year of closing. Pending
liens for public improvements, if any, shall be assumed by Purchaser. ' — ‘

15. Easements. Except certain easements in favor of the general public, utility companies, and various other -

parties, there-are no existing or intended easements located or to be located on the RV Resort Property that
materially affect the RV Resort Property other than those described in the Declaration and attached fo this Offering
Statement as Exhibits, including, but not limited to that certain Shared Facilities Easement.

Purchaser acknowledges that most areas of the RV Resort normally labeled common elements and
owned collectively by the owners of a typical condominium are instead owned by the Resort Operation Unit Owner,
and Purchaser will:be allowed to use such areas pursuant to the Shared Facilities Easement as defined in the
Declaration. ~ Shared Facilities Costs are assessed to the Association by the Owner of Resort Operations Unit
Number 1, in accordance with the Declaration, and are deemed to be 2 Common Expense of the RV Resort.

. RESORT UNIT OWNERS DO NOT EXERCISE THE CONTROL OVER THE
OPERATION OF THE CONDOMINIUM THROUGH THE ASSOCIATION AS IS NORMALLY FOUND
IN RESIDENTIAL CONDOMINIUMS, ‘

THE CONDOMINIUM HAS BEEN ESTABLISHED IN SUCH A MANNER AS TO
MINIMIZE THE COMMON ELEMENTS, MOST COMPONENTS THAT ARE TYPICALLY COMMON
ELEMENTS OF A CONDOMINIUM HAVE INSTEAD BEEN DESIGNATED AS PART OF THE
SHARED FACILITIES OF RESORT OPERATION UNIT(S). ‘ - '

16. Status of Title to the Pr'opcgy‘ - The Developer is the owner of the Units. Title to the property underlying the

"~ RV Resort is subject to the following:

(a) Encumbrances. The Developer may subject the RV Resort Property to one or more mortgages
(the “Mortgage”). Any Mortgage will be released as to the Unit purchased prior to closing.

(b) ‘Clbsing. Upon the closing of the purchase of a Unit, the Developer will cause any Mortgage, if
applicable, to be released as to that Unit or shall satisfy all of its obligations under the Mortgage, if applicable, and
obtain and record all required satisfaction documents. Each Purchascr’s‘ Unit shall be free and clear of all liens,
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encumbrances, defects, judgments, leases and mortgages, except that each such Unit. shall be subject to the
following matters of title: (i) the Declaration and all exhibits to the Declaration and all amendments thereto; (ii)

any mortgage placed upon the Unit in connection with purchase-money financing; (jii) taxes and assessments for the
year of purchase and subsequent years, including, but not limited to, pending and certified county or municipal
improvements; and (iv) any restrictions, reservations, conditions, limitations, and easements of record prior to.
purchase or imposed by governmental authorities having jurisdiction or control over the subject property.

(c) Other Encumbrances. Aside from the resirictions imposed by the RY Resort Bocuments, there are
no restrictions which will affect either the marketability of the Purchaser’s title to the Purchaser’s Unit or the
Purchaser’s use of the RV Resort Property as accommodations and facilities of a condominium. Portions of the RV

_ Resort Property are subject to easements in favor of the general public, utility cormpanies, and various other parties.

All easements affecting the RV Resort Property are described in the Declaration or will be shown on the completed
survey that will be recorded as an exhibit to the Declaration.

17. Insurance. In accordance with the Shared Facilities Easement, the Owner of Resort Operation Unit(s)
obligated to insure all Shared Facilities. Commencing not later than the time of the first conveyance of a Unit to an
Owner other than the Developer, the Association shall maintain or shall cavse the Management Company to
matntain, insurance upon the RV Resort Property to the extent reasonably available, as required in Section 35-8A-
313, Alabama Code. '

18. Amendments. The Declaration has been and may be further amended at any regular or special Association
meeting, called and convened in accordance with the provisions of the Bylaws, upon the affirmative vote of a.two
thirds (2/3) of the total voting interests in the RV Resort, unless a different vote is required by the specific provisions
of the Declaration, in accordance with Section 35-8A-217, Alabama Code. Except to the extent expressly permitted
or required by The Alabama Uniform Condominium Act no amendment in the absence of unanimous consent of the
unit owners may: create or increase special Developer rights; create or increase the number or identity of units that
may be disposed of on a time share basis; increase the number of units; change the boundaries of any Unit; the
allocated intevests of a Unit, or the uses to which any Unit is restricted. Thé amendment will become effective on the
recording of the amendment with the Judge of Probate of Baldwin County, Alabama. No amendment which
materially affects the rights and privileges of Developer, as determined by Developer in its sole discretion, will
become effective unless and until approved, in writing, by the Developer for so long as the Developer owns any
Unit. Furthermore, the Owners will have no power to enact any amendment to the Declaration which materially
affects the rights of any Mortgagee of record, without first obtaining the written consent of such affected Mortgagee
of record and provided further that such consent may not be unreasonably withheld. All amendments and material
alterations and modifications described in this subsection shall be in accordance with the Resort Standard. Except as
prohibited by Alabama Code, the Developer reserves the right to unilaterally amend the Declaration as it may deem
appropriate in its sole discretion; as permitted in Section 18.7 of the Declaration; as may be required by any lending
institution, title insurance company, or public body, as may be necessary to conform the Declaration to the
requirements of law; to facilitate the operation and management of the RV Resort; to facilifate the sale of Units or
interests in the Units. Any amendments to the Declaration that may be unilaterally made by Developer will become
effective on the recording with the Judge of Probate of Baldwin County, Alabama, of an instrument executed solely
by Developer, setting forth the text of such amendment in full, together with the appropriate recording data of the
Declaration. No amendment of the Declaration permitted to be unilaterally made by Developer will be permitted if
such amendment would prejudice or iropair to any material extent the rights of the Owners as a whole or Mortgagees
of record. The Developer may also make other amendments as may be reserved elsewhere in the RV Resort
Documents. All amendments and material alterations and modifications described in this subsection shall be in
accordance with the Resort Standard.

UNDER NO CIRCUMSTANCES MAY TH1S OFFERING STATEMENT OR ANY OF THE RV RESORT
DOCUMENTS BE AMENDED IN A MANNER THAT NEGATIVELY DISCRIMINATES AGAINST OR
NEGATIVELY IMPACTS ANY COMMERCIAL OPERATIONS CONDUCTED IN ANY RESORT
OPERATION UNIT, INCLUDING ANY LIMITATION, RESTRAINT, RESTRICTION, OR
CONSTRICTION ON (I} ACCESS BY RESORT OPERATION UNIT OWNERS OR THEIR GUESTS,
INVITEES, OR LESSEES TO COMMON ELEMENTS, LIMITED COMMON ELEMENTS, SHARED
FACILITIES OR UNITS; (1I) THE SCOPE OF ACTIVITIES OR USES THAT CAN BE CONDUCTED IN



RESORT OPERATION UNITS; OR (IIT) THE RIGHTS OF RESORT OPERATION UNIT OWNERS OR
‘THEIR GUESTS, INVITEES, OR LESSEES. FURTHERMORE, THE PROVISIONS OF ARTICLE XX

SHALL NOT BE AMENDED IN ANY MANNER AND NG NEW PROVISIONS MAY BE ADOPTED
IMPACTING THE ITEMS CONTAINED IN THIS OTTFERING STATEMENT.

19. Unusual or Material Circumstances.

(a)  The only warranties applicable to purchasers of Units are those that may validly be imposed by

Section 35-8A-413, Alabama Code (“Sole Warranties”). - Developer makes no other express or implied warranties

whatsoever in regard to the Unit, the Common Elements, any fixtures or itetns of personal property, or any other real
or personal property whatsoever sold by Developex. C

DEVELOPER MAKES THE SOLE WARRANTIES EXPRESSLY IN LIEU OF ALYI. OTHER

EXPRESS OR IMPLIED WARRANTIES CONCERNING THE UNIT SOLD OR PREVIOUSLY -

PURCHASED FROM DEVELOPER; AND ANY OTHER REPRESENTATIONS, STATEMENTS OR
PROMISES MADE BY ANY PERSON ARE UNAUTHORIZED AND ARE NOT BINDING UPON
DEVELOPER, ALL OTHER WARRANTIES WITH RESPECT TO THE UNIT ARE HERERY
DISCLAIMED, TO THE EXTENT PERMITTED BY LAW, WHETHER IMPLIED OR ARISING BY
OPERATION OF LAW, COURSE OF DEALING, CUSTOM AND: PRACTICE, OR OTHERWISE,

INCLUDING ANY WARRANTIES OF HABITABILITY, MERCHANTABILITY, AND FITNESS FOR
PARTICULAR PURPOSE. :

(b) Resort Units shall be used o park Recreational Vehicles, in accordance with the
Declaration and the RV Resort Rules and Regulations. Recreational Vehicle means those vehicles that have been
categorized by the Recreational Vehicle Industry Association (“RVIA™), and the Famity Motorcoach Association
(“FMCA™), as Class “A” recreational vehicles or motorcoaches and/or factory customized bus conversions, that:
“(a) are mobile, in accordance with the code of standards of the RVIA and FMCA; (b) are self-propelled, and
completely self-contained; (c) are structured so that the driver’s seat is accessible from the living area in a. walking

position, but not necessarily in an upright position; (d} contain a minimum interior height of six (6) feet in the living

areas; (c) have a minimum length of thirty two (32) feet, except where designated as specifically Motorcoach, then

that vehicle must have a minimum length of thirty eight (38) feet; (f) have a fixed roof, as opposed to the “pop-up™

variety; and (g) and are fifteen (15) years old or newer measured from January 1%, Any Class “A” motorcoach that
contains “slide-out” room additions is an acceptable Motorcoach Vehicle under this definition. Also any Class “A”
matorcoach that has an entertainment center, bar, barbecne, television, sink, ice maker, or cabinet that is an integral
part of the motorcoach, and is built into the storage bays or the sub-basement, and which may or may not slide out
on cantilevered rails is permissibie under this definition of acceptable Recreational Vehicles. All Recreational
Vehicles on Resort Units must be in good working order and in atiractive condition, so as not to detract from the RV

Resort. In no event, shall any Recreational Vehicle older than fifteen (15) years, measured from January 1% of the
model year, shall be permitted on a Resort Unit. '

For security purposes, Owners must check in at the front desk located within a Resort Operation Unit to

register with the Association or acting Management Company to the extent such management company is permitted

utilization of the Resort Operation Unit by the Owner of the Resort Operation Unit. Furthermore, any Owner who
has leased or rented his Unit must (i) require the lessee to check in at the front desk located within a Resort
~ Operation Unit to register with the Association or acting Management Company; and (ii) provide the name of the
lessee to the Management Company at least twenty-four (24) hours prior to the lessee’s check-in,

RESORT UNIT OWNERS DO NOT EXERCISE THE CONTROL OVER THE OPERATION OF

THE CONDOMINIUM THROUGH THE ASSOCIATION AS IS NORMALLY FOUND IN RESIDENTIAL
CONDOMINIUMS, '

_ {c) After closing, Owners of Lakefront, Coach Estate, Pull Through, and Terraced Units will
have the option, but not the obligation, to enter into a rental management agreement with an entity affiliated with the
Developer or any other rental agent of the Owner’s choosing, for the right to rent the Resort Unit as a transient
accommodation. The terms and conditions of any rental management agreernent will be agreed upon between each
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" individual purchaser and the entity with which the purchaser confracts. It is not known how many unifs in the RV

Resort will be subjected to rental management agreements.

The rental of Lakefront, Coach Estate, Pull Through and Terraced Units is permitted under

~ the Declaration. Do not buy a Unit in this RV Resort without an expectation of transient occupancy that may

include nightly rentals.

Developer makes no representations regarding short term rentals, rental rates, or the ability
to rent the Unit, whatsoever. The purchase of a Unit should be based on its value to the purchaser, and not
considered for purposes of acquiring an appreciating or income-preducing investment or with an expectation
that the Unit may be rented or resold through the efforts of Developer.

| Developer makes no representations whatsoever as to the RV Resort buildings and Resort Units complying with

Title III of the Americans with Disabilities Act of 1990, 42 U.S.C. 12181, et. seq., or any other legal requirements
with respect to the renting of Resort Units. Each Owner should perform his own investigations in that regard.
Developer will not be responsible in any event for any modifications or improvements which must be made in order
for the Resort Unit to be rented.

(d) The RV Resort is a mixed use condominium. and will contain both Resort Units and
Resort Operation Units. By acceptance of title to or possession of their Units, all Owners understand and
acknowledge that the Resort Operation Units may generate an unpredictable amount of visible, audible, and odorous
impacts and distarbances from activities relating to the operation of businesses in the Resort Operation Units. The
activities associated with the Resort Operation Units may include: (i) vehicular and residential traffic; (ii)
commercial and refail operations; (iif)} cooking, cleaning, and garbage and refuse collection associated with
commercial operations; (iv) music and noise associated with commercial operations; and (v) after hours and
weekend activities and entertainment (which hours may be extended in the sole discretion of Resort Operation Unit
Owner(s)). Subject only to compliance with any applicable noise ordinance(s), any music or noise resulting from
the operations of Resort Operation Units shall not be -deemed a nuisance. In addition, the owners of Resort
Operation Units have the right, in their sole discretion, to remove, relocate, discontinue operation of, or otherwise
deal with their Units in their sole discretion without regard to any prior use of or benefit to any residents of the RV
Resort. Purchaser acknowledges the RV Resort is located directly adjacent to or in the vicinity of other projecis
currently under construction or planned for construction; and, prior to- the removation or build-out of such
developments and the renovation or build-out of the RV Resort, substantial construction-related activities are to be
expected which may cause noise, dust and other attendant inconveniences. Purchaser further acknowledges that
such adjacent development projects are to include commercial operations capable of causing noise, odors and other
attendant inconveniences.

{e) As set forth in Section 13.2 of the Declaration, before an Owner may resell that Owner’s
Resort Unit to a third party and for so long as the Developer holds Resort Units for sale at the Condominium, an
Owner is required to offer the Owner’s Unit to Developer upon the same terins and conditions, including financing,
as is offered by.or to the third party. Accordingly, Owner must notify Developer in writing no less than 30 days in
advance of the proposed closing date of the Owner’s intent to sell and must include a copy of the proposed
trangaction reduced to writing in all respects. Upon receipt of such written notice, Developer shall determine prior
to the proposed closing date whether it wishes to exercise its right of first refusal. If Developer elects to exercise its
right of first refusal, Developer shall notify Owner in writing of such election, and the purchase by Developer shall
be closed on or before the proposed closing date. If Developer fails to notify Owner of its election to exercise its
right of first refusal prior to the proposed closing date, Owner may proceed to close the transaction with the third
party upon the original terms and conditions offered by or to the third party. Owner’s nght of first refusal is a
covenant that runs with the land and shall always be a requirement binding on any successor in title to Owner.

20. Incorporation of Exhibits. This Agreement shall be deemed to bave incorporated by reference all of the
Exhibits referred to herein to the same extent as if such Exhibits were fully set forth herein. Each reference herein to
the “Offering Statement” shall be construed to include each such Exhibit. -
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EXHIBIT “1”
TO
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PROPOSED SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM
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SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BELLA TERRA GULF SHORES RV RESORT CONDOMINIUM

This SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM OF BELLA
TERRA GULF SHORES RV RESORT. CONDOMINIUM (“Second Amendment”) is made this
the 30™ day of December, 2010, by Bella Terra, LLC, an Alsbama limited liability company,
whose address is 101 Via Bella Terra, Foley, Alabama 36535 (“Developer™).

RECITALS-

WHEREAS, Bella Terra Gulf Shores RV Resort Condominium (“Condominium”) was
created pursuant to that Declaration of Condominium of Bella Terra Gulf Shores RV Resort
Condominium recorded as Instrument Number 1069422 in the Office of the Judge of Probate of
Baldwin County, Alabama;

WHEREAS, Developer is the developer of the Condominium;

WHEREAS, pursuant to Sections 16.2 and 18.7 of the D'eclaration, Developer may
unilaterally amend the Declaration as it may deem appropriate in its sole discretion;

WHEREAS, in the First Amendment to Declaration of Condominium of Bella Terra
Gulf Shores RV Resort Condominium recorded as Instrument Number 1146869 in the Office of
the Judge of Probate of Baldwin County, Alabama (“First Amendment”), Developer amended
the Declaration to include the as-built legal description of Phase 1 of the Condominium and to
correctly identify the Property Services Building as a common area in the Phase 1 description;

WHEREAS, Developer has submitted the Phase 1 property descnbcd in Exhibit A-1 of
the Declaration, as amended by the First Amendment, to the condominium form of ownership
pursuant to the Declaration, as amended by the First Amendment;

WHEREAS, Developer proposes to develop the Condominium in muitiple phases;

WHEREAS, Phase 2 of the Condominium is described in Emhjj;_é_z_ of the
Declaration, as amended by the First Amendment; and

WHEREAS, Developer has made improvements fo a pornon of the Phase 2 property,
said portion of the Phase 2 property being more particularly described as Phase 2A and shown on
Exhibit A-2-A of this Second Amendment, attached hereto and incorporated herein by this




Exhibit_A-2-A of this Second Amendment attached hereto and incorporated herein by this
reference, which Developer desires to submit to the Alabama Uniform Condominium Act by

amendment to the Declaration, with intent that the Phase 2-A property be operated and
administered as part of the Condominium.

- NOW THEREFORE, Developer amends the Declaration, as amended in the First
__A_mendment as follows:

1. - The above Recitals are incorporated herein.
2. All terms used in this Second Amendment are as defined in the Declaration.

3. Exhibit “A” to the Declaration is hereby cleleted and replaced w1th the rev1sed
Ethblt *A” to this Second Amendment.

4, Exhibit “A-1” to the Declaration is hereby deleted and replaced with the revised
Exhibit “A-1" to this Second Amendmcnt. .

5. Exhibit “A-2” to the Declaratlon is hereby deleted and replaced with the revised
Exhibit “A 2” to this Second Amendment.

6. Section 1.2 of the Declaration is hereby amended and restated as follows:

“1.2  The property submitted to the condominium form of
ownership under this Declaration consists solely of that portion of
property described on Exhibit “A” that constitutes Phase I (as
depicted on Exhibit “A-1") and Phase 2-A (as depicted on Exhibit -
“A-2-A7), together with those easements more specifically

* described in this Declaration, including easements déscribed in the
attached Exhibit “A”. Phase 1 consists of Units 1,2, 3, 4, 5, 6, 7,
8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
126,27, 28, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74,
75, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118,
119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131,
132 and 133. Phase 2-A consists of Units 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 84, B85, 86, 87, 88, 89, 90, 171, 172, 173, 174, 175
and 176. Other than Phase 1 and Phase 2-A, no other phases are
bemg submitted to the condominium form of ownership at this
time.” : : :

7. Section 3.2 of the Declaration is hereby amended and restated as follows:
“3.2  Exhibit “A-1." The description of the land in Phase 1 to be

committed to the condominium form of ownership pursuant to this
Declaration, and a graphic description of the Units and the



S e TN o T s .
A Y ; '
L N N N

o

e s

CCC

P

B - R
B N N N Y i

e

L

e

-

S e N e

L

10.

Common Elements located on such land in a plot plan which,

‘together with this Declaration, are of sufficient detail to identify

each Unit, the Common Elements, and their relative locations and
approximate dimensions. As set forth in Exhibit “A-1", attached
bereto and incorporated herein by this reference, each Unit is
identified by a designated number, letters, or combination of letters
so that no Unit bears the same designation as any other Unit. They
system for designating Units may be altered in accordance with
Section 18.8. The Resort Operation Units that will be located in
Phase 1 of the RV Resort are demgnated on the attached Exhibit
GGA- 1” LR :

Section 3.2-A is hereby added to the Deplaration following Section 3.2:

«3.2-A Exhibit “A-2-A.” The description of the land in Phase 2-A
to be-commitied to the condominium form of ownership pursuant
to this Declaration, and a graphic descnptmn of the Units and the
Common Elements located on such land in a plot plan which,
together with this Declaration, are of sufficient detail to identify
each Unit, the Common Elements, and their relative locations and
approximate dimensions. As set forth in Exhibit “A-2-A”,
attached hereto and incorporated lierein by this reference, each
Unit is identified by a designated number, letters, or combination
of letters so that no Unit bears the same designation as any other
Unit. They system for designating Units may be altered in
accordance with Section 18.8. The Resort Operation Units that

‘will be located in Phase 2-A of the RV Resort are deSLgnated on

the attached Exhibit “A-2-A>.”

Section 3.3 of the Declaration is hereby amended and restated as follows:

“3.3 Exhibit “A-2.” The description of the land in Phase 2
owned by Developer and adjacent to the land in Phase 1 and/or
Phase 2-A, which may be improved by the Developer by
constructing thereon additional Units and other improvements and
submitted to the Alabama Uniform Condominium Act by.
amendment to this Declaration, with :the intent that any such
property in Phase 2 would be operated and administered as part of
the Condominium upon such amendment to this Declaration. The
property depicted in Exhibit “A-2" is not presently being submitted
to the Alabama Uniform Condomxmum Act hereby. PHASE 2
NEED NOT BE BUILT.”

Section 5.1(b) of the Declaration is hereb.y amended and restated as follows:
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“(b). Material Alteration or Modification. Notwithstanding the
maintenance and repair responsibilities of the Owners set forth in
section 7.1, improvements, alterations and modifications to any

‘Unit may not change the appearance of the exterior of a Unit or
any other portion of the RV Resort unless approved by the -

Association upon a vote of the Board in accordance with Section
9.7. The restrictions contained in this subsection (b) do not apply

-to any Resort Operation Unit.” .

Section 12.1 of the Declaration is hereby amended and restated as follow's:

“12.1 Personal Resbrt Use Restriction. The use of the RV Resort

Property shall at all times be in accordance with any and all
applicable local zoning ordinances and state law requirements.
Uses of all Resort Units and the facilities of the RV Resort is
limited solely to the personal Resort use of Owners and their
‘Guests and for residential uses by corporations and other entities
owning such Units. Use of Resort Units or the facilities of the RV
Resort by Owners for commercial purposes or any purposes other
than the personal use described in this Declaration is expressly
prohibited.. “Commercial purpose” includes, but is not limited fo,

use by an Owner that the Board, in its discretion, could reasonably
conclude constitutes a commercial enterprise or practice; provided,

however, that “Commercial Purpose” does not include rental of the
Unit to a transient guest as permitted by this Section 12.1. The
restrictions of this section do not apply to the Developer or to the
Owners of Resort Operation Units.

THE RV RESORT HAS BEEN ESTABLISHED IN SUCH A
'MANNER AS TO MINIMIZE THE COMMON ELEMENTS;
MOST COMPONENTS THAT ARE TYPICALLY COMMON -

ELEMENTS OF A CONDOMINIUM HAVE INSTEAD BEEN

 DESIGNATED AS PART OF THE SHARED FACILITIES.”

Section 12,26 of the Declaration is hereby amended and restated as follows:

“12.26 Leases. Owners may enter into rental or lease agreements,
The right of an Owner to lease or rent his Unit shall not be subject
to the approval of the Association; however, any lease or rental
arrangement will be deemed to be an acknowledgment and consent
on the part of the lessee-sublessee-tenant to use, occupy and
possess such Unit in conformance and compliance with the
provisions of this Declaration, . as well as the Articles of

- Incorporation, Bylaws, and the RV Resort Rules and Regulations.
+ During any period that an Owners’ Unit is leased or rented, the
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14.

Owner does not have the right to use Common Elements or Shared
Facilities.” ‘

Section 18.1 of the Declaration is hereby amended and restated as follows:

“18.1 Description of the Condominium. The RV Resort shall be
submitted to this Declaration in three (3) phases or more. The
current plans for the RV Resort at build-out includes a total of one
bundred seventy four (174) Resort Units. Phase 1 of the RV
Resort consists of a total of eighty-seven (87) Resort Units upon
which Recreational Vehicles shall be parked and one (1) Resort
Operation Unit. Phase 2-A of the RV Resort consists of a total of

_twenty-three (23) Resort Units upon which Recreational Vehicles

shall be parked. Proposed remainder-of Phase 2 of the RV Resort

- will consist of approximately sixty-four (64) additional Resort

Units, but remaining Phase 2 Units and its contemplated amenities
NEED NOT BE BUILT. There will be four (4) types of Resort
Units. ' ‘

Most components that are typically “common elements” of a
condominium have instead been designated as part of the Shared

Facilities. Shared Facilities include such areas as the Grand

Clubhouse, pools and patio deck, parking, all utility systems, and

other areas as further described in Section 2 of the Shared

Facilities Easement. A Resort Umit Owner and Permitted User of a

Unit i the RV Resort (as defined in the Shared Facilities

Easement) will be entitled to use, access and enjoyment of these
Shared Facilities so long as that Owner pays that Owner’s

proportionate share of the Shared Facilities Costs in accordance

with Section 7 of the Shared Facilities Easement.”

Section 18.6 of the Declaration is hereby amended and restated as follows: |

 “18.6 Subsequent Phases. At a future date or dates, the

Developer may submit the property in Phase 2 (as described on
Exhibit “A-2") to the condominium form of ownership by
amendment to this Declaration. Any portion of Phase 2 may be
delineated as a separate or distinet phase or phases at different
times (i.e. Phase 2-B, 2-C, 2-D, 2-E, ect.) and submitted to the
condominium form of ownership by one or more subsequent
amendments to. this Declaration. However, no assurances are
made concerning whether Phase 2 or any portion thereof will be or
will not be submitied to the condominium form of ownership and
this Declaration or the Act, nor are any assurances made
concerning the boundaries of Phase 2 or any portion thereof, or the
number of units located in Phase 2 or portion thereof, or the order
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17.

in which any portion of Phase 2 may or may not be subject to the
exercise of these development rights, Nothing in this section is to
be interpreted as requiring the Developer to submit Phase 2 or any
portion thereof to the condominium form of ownership or this RV
Resort or exercise any reserved development rights. PHASE 2 OR
ANY PORTION THEREOF “NEED NOT BE BUILT”.”

Section 18.7 of the Declaration is hereby amended and restated as follows:

“18.7 Incremental Phasing Amendment. Any additional phase(s),

created either by adding all or a portion of Phase 2 (as described on
Exhibit “A-2") and the improvements proposed to be located
thereon, or by adding additional improvements to the portions of
the Phase 1 property described on Exhibit “A-1” or thé Phase 2-A
property described on Exhibit “A-2-A”, or by exercising any other
development right reserved by Developer, may be added to and
made subject to this Declaration by the execution by Developer,
alone, of an incremental amendment to this Declaration, which

amendment shall comply with the provisions of the Act and shall -

be effective upon recordation in the Office of the Judge of Probate
of Baldwin County, Alabama. The right of Developer to add a
phase or phases in addition to Phase 1 and Phase 2-A shall cease
and terminate twenty (20) years from the date of recordation of this
Declaration.”

Section 18.9 of the Declaration is hereby amended and restated as follows:

“18.9 " Rights of Subsequent Phase Owners. If all or a portion of
the land included in Phase 2 (as described on Exhibit “A-2") are

not added to the RV Resort, all or any such remaining portion of
Phase 2 may be developed as a residential development apart and
separate from this RV Resort, whether as a condominium or a non-
condominium development. If a portion or all of the land included

in Phase 2 (as described on Exhibit “A-2") is added to the RV'l
Resort, each unit owner in each phase or phases, as the case may

be, shall be a member of the Association and entitled to vote in
accordance herewith at the time such phase or phases are added to
and made subject to this Declaration and the Act.”

Section 25.2 of the Declaration is hereby amended and restated_ as follows:

“25.2 Improvements. The Developer reserves the right to
complete tmprovements indicated on plats and plans filed with the
Declaration, The Developer also reserves the right to submit the
property to this RV Resort in multiple phases. The land which the
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18.  Except as indicated herein, the terms of the Declarauon, as amended by the First
Amendment, remain unchanged.

19. - By its execution below, Developer certifies that this Second Amendment has been
approved by Bella Terra, LLC, an Alabama limited liability company, as the
holder of Developer's rights pursuant to the Declaration recorded in the Office of
the Judge of Probate of Baldwin County, Alabama.

20.  This Second Amendment shail take effect upon recordation with the Judge of
'Probate of Baldwin Couaty, Alabama.

IN WITNESS WHEREOF, the undersigned has executed this instrument on the date
gbove first written,

“Developer”
BELLA TERRA, LLC
By Bella Terra Realty Holdings, LLC

Its: Manager

[Remainder of the Page Intentionally Left Blank]




STATE OF ALABAMA
COUNTY OF BALDWIN

1, the undersigned Notary Public in and for said County in said State, hereby certify that
Charles K. Smith, whose name as Manager of Bella Terra Realty Holdings, LLC, an Alabama
limited liability company, as Manager of Bella Terrs, LLC, an Alabama limited liability
company, is signed to the foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of the instrumerit, he, as such Manager of
Bella Jww IRbbljy, Holdings, LLC, Manager of Bella Terra, LLC, and with full authority,

exgddlodvEe tarily for and as the act of said limited liability company.
§ el d and notarial seal this the )| ~day o , 2010.
2 : -
= %s‘. & AN
= [ a
X s N
[ -
g
My commission expires:

NOTARY PUBLIC STATE GF ALABAMA AT LARGE
MY COMMISSION EXPIRES: Feb §, 2012
BONDED THRU NOTARY FUBLIC UNDERWRITERS
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EXHIBIT “A”
TO

PROPOSED SECOND AMENDMENT TO DECLARATION OF
' CONDOMINIUM

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

'REAL PROPERTY LEGAL DESCRIPTION
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Exhibit “A”
Legal Description

Even though the legal description on this Exhibit “A” describes Phase 1, Phase 2, and Phase 2-A,
Phase 1 and Phase 2-A are the only phases being submitted to the condominium form of
ownership at this time. Phase | is separately delineated on Exhibit “A-1”. Phase 2-A is
separately delineated on Exhibit “A-2-A”.

The Northeast Quarter of the Southwest Quarter of Section 15, Township 8 South, Range 4 East,
Baldwin County, Alabama, being more particularly described as follows: Beginning at the
Southeast Corner of the Northeast Quarter of the Southwest Quarter of Section 15, Township 8
South, Range 4 East, Baldwin County, Alabama; thence run North 89 degrees 44 minutes 19
seconds West, 1328.83 feet to a point; thence run North 00 degrees 00 minutes 04 seconds West,
1261.59 feet to a point on the South right of way line of Brinks Willis Road; thence run South 89
degrees 45 minutes 00 seconds East, along said South right of way line 1328.82 feet to a point;
thence run South 00 degrees 00 minutes 04 seconds East, leaving said South right of way line
1261.85 feet to the point of beginning, containing 38.49 acres more or less.
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" EXHIBIT “A-1”
TO

PROPOSED SECOND AMENDMENT TO DECLARATION OF
CONDOMINIUM

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

DESCRIPTION OF PHASE 1
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Exhibit “A-1"
Phase 1
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- EXHIBIT “A-2%
TO

PROPOSED SECOND AMENDMENT TO DECLARATION OF
CONDOMINIUM o

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PLAT OF PHASE 2
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Exhibit “A-2"
Phase 2
NEED NOT BE BUILT

o
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EXHIBIT “A-2-A”

TO

PROPOSED SECOND Al\/IENDMENT TO DECLARATION OF

CONDOMINIUM
OF

BELLA TERRA GULF SHORES
- RV RESORT CONDOMINIUM

DESCRIPTION OF PHASE 2-A
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Exhibit “A-2-A”
Phase 2-A

12



H'I‘*Hiiii.i

aKv] -
BERIDRT

. SHEHNYI]
FUOATANAS P 5T

"
r
AT I A
T,

CVOUESTTIIN SOINMBE

ML =éi§==!a IS
i Egs i ‘EEE 3 \E EE §§E§§ §§;§§;i -
i E gp aégﬂu ; ’ iE E’ggiﬁiiggi :"ii s
g ia.saﬁgaaaggg*g _ ;E; "EE, o ‘Eig : - —s————
AR i L aL
o1 N\t 555 gi ﬂii!_%ﬁs E
e (NG M il
o - £ T iﬂa et bt g i ] x A=
R [ =ljl_ Héﬁég gagé gﬁﬂi gﬁi EE sE-Eii % or N P
2|2 -=| i ;m e i ivi._.- igi:‘ ; W SR
ga;E o Eigﬁgliggfiqgg'gi it e ..Eg_g§. | S ]
I18E Bl KiSE
FE G i
9 ﬁ?@%ﬁ; Ui 4\




R T s Yo L N N

——

EXHIBIT «2»
TO
OFFE ERING STATEMENT
| OF

| BELLA TERRA GULF SHORES
- RV RESORT CONDOMINIUM

'FIRST AMENDMENT TO DECLARATION OF
CONDOMINIUM

. Dated October 27, 2008, recorded as Instrument Number 1146869

in the Office of the Judge of Probate of Baldwin County, Alabama -
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Prepared by:.

William C. Guthrie ' .

Baker & Hostetler : R T
. COUNTY, ALABAMA

SunTrust Center, Suite 2300 | ‘jﬂ‘gg‘;",{‘nm LIS e

200 S. Orange Avenue - . %q,{tm.mnsannggnﬂ%uﬂ -';,

Orlando, F1. 32801 . | § Pages <
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‘ FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BELLA TERRA GULF SHORES RV RESORT CONDOMINIUM

 THIS FIRST AMENDMENT-TO DECLARATION OF CONDOMINIUM OF BELLA
TERRA GULF SHORES RV RESORT CONDOMINIUM (“First Amendment”) is made this
yi! b day of October 2008, by Bella Terra, LLC, an Alabama limited liability company, whose
address is 6194 Guif Shores Parkway, Gulf Shores, Alabama 36542 (“Developer™).

RECITALS

WHEREAS, Bella Terra Gulf Shores RV Resort Condominium ("Condominium") was
created pursuant to that Declaration of Condominium of Bella Terra Gulf Shores RV Resort
Condominium (“Declaration™) recorded. as Instrument Number 1069422 with the Judge of

Probate of Baldwin County, Alabama,
WHEREAS, Developer is the developer of the Condominium;

WHEREAS, Pursuant to Section 16.2 of the Declaration, the Developer reserves the
right to unilaterally amend the Declaration as it may deem appropriate in its sole discretion;

WHEREAS, the original Exhibit “A-1” to the Declaration was 2 preliminary legal
description of the land in Phase 1 and is unclear as to whether the Property Services Building is
part of an outparcel or a common area of the Condominium; ‘

WHEREAS, Developer desires to amend the Declaration to include the as-built legal

description of Phase 1 of the Condominium which is attached as Exhibit “A-1” (“Phase 1

* Description”) which includes a graphic description of the Units and common areas of the

Condoinifium and correctly identifies the Property Services Building as a common area in the
Phase 1 Description; and - o S - ‘

NOW THEREF'ORE, Developer hereby amends the Declaration as follows:
L The above Recitals are incoxporafed hérein.

SOLICITORS, 090271, 000001, 102512434.7, First Amendmentto Declaration
10/24/08 9:11 AM1
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2. All terms used in this First Amendment are as defined in the Declaratioh.

3. Exhibit "A-1" to the Declaration is hereby deleted, and replaced with the revised

Exhibit "A-~1" to this First Amendment.

4. Except as indicated herein, the terms of the Declaration remain unchanged.

5. All references in the Declaration to Exhibit "A-1" shall refer to Exhibit "A-1" to
this First Amendment as amended from time to time. ' '

6. By its execution below, Developet certifies that this First Amendment has been

apprbved by Bella Terra, LLC, an Alabama limited liability company, as the holder of the -

Developer's rights pursuant to the Declaration recorded with the Judge of Probate of Baldwin
County, Alabama. : : '

7. Th1$ First Amendment shall take effect upon recordation with the Judge of

~ Probate of Baldwin County, Alabama.

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]

SOLICTTORS, 090271, 000001, 1025124347, First Amendmentto Declaration
10/24/08 9:11 AM 2
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IN WITNESS WHEREOF, the undersigned has executed this instrument this 21 ~ day of
Qctober, 2008, ' .

“Developer”

BELLA TERRA, LLC, an Alsbama limited
liability company '

BY: Sagebrush Development, LLC
ITS: Manager _
BY: Charles K. Smith
ITS: Manager

STATE OF ALABAMA )
| | ) SS. | B
COUNTY OF BALDWIN ) S

I, Brian P. Britt, a Notary Public in and for said county and state, hereby certify that
Charles K. Smith, as Manager of Sagebrush Development, LLC, in ils capacity as Manager of
Bella Terra, LLC, an Alabama limited liability company, is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the instrument, he, with full power and authority, executed the same voluntarily on

the day the same bears date.
. day ﬁctober, 2008.
t :

(N'_otary Signa’ture)

Witness my hand and seal this

T (Notary Name Printed)
vt NOTARY PUBLIC

.t

5 RoraRY SEAL)  Beise BB

SOLICITORS, 090271, 000001, 102512434.7, First Amendment to Declaration
10/24/08 9:11 AM 3
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' JOINDER AND CONSENT OF MORTGAGEE

THIS CONSENT made and entered into this 24th day of October, 2008, by
United Bank, a Wisconsin Banking Corporation (“Mortgagee”).

WITNESSETH:

“WHEREAS, Mortgagee is the owner and holder of that certain Mortgage and
Security Agreement, dated November 9, 2007 and recorded as Instrument Number 1087063 with

the Judge of Probate of Baldwin County, Aldbama, and that certain Mortgage and Security

Agreement, dated November 9, 2007 and recorded as Instrument Number 1087061 with the
Judge of Probate of BaldiCounty,,Alabama (“Mortgages”),

WHEREAS, the Mortpages encumber the land and the improvements located
thereon, as described in the Declaration of Condominium of Bella Terra Gulf Shores RV Resort
Condominium, dated August 17, 2007 and recorded as Instrument Number 1069422 with the
Iudge of Probate of Baldwin County, Alabama and all amendments thereto (“Declaration™); and

WHEREAS, Mortgagee has agreed to consent to the First Amendment to
Declaration of Condomininm of Bella Terra Gulf Shores RV Resort Condominium (“First
Amendment”™) to which this Consent is attached.

- NOW, ﬁJEREFORE, Mortgagee agrees as follows:

1. Moﬂgagee does hereby ratify the Declaration as recorded and consent to
the recordation of the First Amendment

2 This Consent shatl apply and be effective solely to the matters described in
the Declaration and the First-Amendment and nothmg in the Declaration or First Amendment
contained shall otherwise affect, alter or modify in any manner whatsoever the terms and
conditions, lien, operation, effect and priority of the Mortgages as to the land and 1mprovements
encumbered thereby. .

IN WITNESS WHEREOF Mortgagee has caused this instrament to be executed
by its duly authorlzed officer the day and year first above written.

SOLIC[TORS 090271 00000[ 102512434, 7 First AmﬂrldmenttoDedaranon
10/24/08 9:11 AM4 :
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Witnesses: “Mortgagee” 7
' Mﬁfq Mot/ United Bank, a Wisconsin Banking Corporation
‘Witness Signature

' Mary S. Noll By: /%Mﬁ /%W
Print Name

Rnndolph C. Isaacso

%m:ub C-M‘N\D\f\

Witdess Signature _ _

: ' As Its: Vice-President, Business Banking
Japis Holimen '
Print Name

SOLICITORS, 190271, B0U001, 102512434.7, First Amendment 10 Declaration
10/24/08 9:11 AM 5
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EXHIBIT “A-17
TO
FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
or

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PLAT AND LEGAL DESCRIPTION OF PHASE 1
AS-BUILT
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EXHIBIT 3
TO
OFFERING STATEMENT
OF
BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

DECLARATION OF CONDOMINIUM

Dated August 17, 2007, recorded August 18, 2007 as Instrument Nufnber
1069422 in the Office of the Judge of Probate of Baldwin County, Alabama
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DECLARATION OF CONDOMINIUM

OF

BELLA TERRA GULF SHORES RV RESORT CONDOMINIUM

BALOWIN COUNTY, ALABAMA ——
JUDGE ADRIAN T, JOHNS - <==w
- Flledicen, 8/47/20m7 2:35 P L — o ]
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1. PREAMBLE, NAME AND LEGAL DESCRIPTION

The undersigned, Bella Terra, LLC, whose address is 6194 Gulf Shores Parkway, Gulf Shores, Alabama,
36542 ("Developei™) owns fee simple title of record to those certain lands located in Baldwin County, Alabama, arid
mtore particularly deseribed in section 1.2. Developer submits fee simple title to this propernty together with the
improvements located on such property to the condominium form of ownership in accordance with the prowsrcms of
the Alabama Umform Condominium Act (as defined in Article 1) and the prowsmns of this Declaration:

1.V Name.' The name of the condominium is Bella Terra Gulf Shores RV Resort Condominium (“RV
Resort™). ' ‘ :

1.2 Legal Deseription. The property submitted to the condominium: form of pwnership under this
Declaration of Condominium of Bella Terra Guif Shores RV Resort Contlominium (“Declaration™) consists solely
of that portion of property situated in Baldwin County, Alabama that is described on Exhibit "A” that describes
Phase | as it is depicted on Exhibit *A-1.” both exhibits which are attached to and made part of this Declaration,
together with those easements more specifically deseribed in {this Declaration, including easements described in the
attached Exhibit "A." No other phases are being subwmitted 1o the condominium form of ownership at this time.

1.3 - Shared Faci!ities The RV Resort has been structured in such a manner as to minimize areas
typicaily categorized as "common elements". Most components ‘that are typically "common elements” of a
condominium have instead been designated as part of the Shared Facilities of a Resort Operation Unit.  Shared
Facilities inelude such areas as the Grand Clubhouse, Owners Only Clubhouse, private bath houses, pools and poal
deck, parking, all utility systems, and other areas, as further described in Section 2 of the Shared Facilities Easement
(defined below). A Resort Unit Owner and Permitted User of & Unit in the RV Resort (as defined in the Shared
Facilities Easement) wil] be entitled to use, access to and enjoyment of these Shared Facilities so long as that Owner
pays that Owner's proportionate share of the Shared Facilities Costs in accordance with Section 7 of the Shared
Facilities Easement,

. DEFINITIONS

) All terms in this Declaration (defined below) have the meanings ascribed to them by the Alabama Uniform
Condominium Act (defined below) and this Declaration. . In the event of conflict between these authorities, the
meaning pursuant to the Alabama Uniform Condominium Act will prevajl. The followmg defmitions prevail to the
extent that thcy are not in conflict with the Alabama Uniform Condominium Act:

21 Alabama Uniform Condominium Act means the Alabama Uniform Condominium Act of 1991,
Code of Alabama, Section 35-8A-101, et. seq., as the same is constituted on the date of the recording of this
Declaration with the Judge of Probate of Baldwin County, Alabania. Any reference to a provision or specific article,
section, paragraph sub-article; sub-section, or sub-paragraph of Alabama Uniform Condominium Act is a reference
to the same as it is constituted on the date of the recording of this Declaration with the Judge of Probate of Baldwin
.County, Alabama,

22. Aﬂiclcs of Incorporation means the Articles of Incorporation of the Association, as they may be
amended from time to time. A copy of the initial Articles of hlcorporahon is attached as Exhibit “B” and is
incorporated into this Declaration by this reference,

23 Association means Bella Terra Gulf Shores RV Resort Condominium Association, Inc,, a
nonprofit Alabama corporatton and its SUCCESS07S. The Association. is Tesponsible fm- the operat:on of the RV
Resort . . - .

24 - Association Property means all real and personal property owned or leased by the Associaticm.

2.3 Baldwm Couns means thc Circuit and District ‘Courls of the Twenty Eighth (28" Judicial Circuit,
in and for Baldwin County, Alabama, .



term,

2.6 Board means the board of directors of the Association as it is constituted from time to time.

2.7 Bylaws means the Bylaws of the Association as they may be amended from time to time. A copy
of the initial Bylaws is attached as Exhibit “C* and is incorporated into this Declaration by this reference.

2.8 Common Elements means all portions of the condominium other fhan the Units (defined helow),
as defined in Alabama Uniform Condominium Act, and those jtems described in this Declaration as Common

Elements and includes any Limited. Common Elements. Common Elements do not include the Shared Facilities, -

The RV Resort has been established in such a manner to minimize the Common Elements. Most components -which

are typical “common elements™ of a condominium have instead been designated in this Declaration as part of the

Shared Facilities, including, without limitation, atl praperty and installations required for the furnishing of utilities
and other services to more than one Unit or to the Common Elements, if any. ‘ :

29 Common Expenses means expenditures made by or financial liabilities of the assaciation, together
with any allocations to reserves, as defined by the Alabame Uniform Condominium Act, It shall be an affirmative
and perpetual obligation of the Board set forth in the Bylaws to fix annual assessments for Common Expenses in an
amount estimated by the Board to be sufficient to cover the aforementioned costs, maintain the RV Resort Property

and to maintain and operate the Commeon Elements in conformance with the Resort Standard, as defined in the -

Shared Facilities Easement, and as contemplated by this Declaration, The amount of monies for annual assessments
for'Common Expenses of the Association deemed necessary by tlie Board and the manner of expenditure thereof
shall be a matter for the sle discretion of the Board, Common Expenses shall include the Shared Facilities Costs as

billed to the Association by Resort Operation Unit Owner(s) pursuarnt to this Declaration and the Sharéd Facilities
Easement. '

2.10  Common Surplus means any excess of receipts of the Association arising out of the Common

.Elements over the amount of the Common Expenses.

2.11 Declaration means this Declaration of Condominium of Bella Terra Guif Shores RV Resort

Condominium and ali exhibits attached to this Declaration, as amended from time to time. - ‘

2,12 Developer means Bella Terra, LLC, a Alabama limited iiabi]ity company, its successors or

assigns. No pariy other than Bella Terra, LLC, may exercise all or any portion of the rights and privileges reserved
in this Declaration to the Developer unless and until such party receives a written assignment of all or such portion

of such rights and privileges from Bella Terra, L1.C, and records same with the Judge of Probate of Baldwin County,
Alabama. : : )

2.3 Estimated Budget means the budget or budgets that account for the estimated annual Comman

Expenses of the RV Resort for a'given fiscal year. The Estimated Budget does not include ad valorem taxes.

2.14  Grand Clubhouse means that certain building located on the plat attached as Exhibit “A" and
identified as “Building Out Parcel 178" which is part of the Resort Operation Unit and will consist of twenty (20)
rooms, for a total of approximately five thousand six undred (5,600) square feet in area ahd will consist of a labby,
movie theater, gathering rooms, exercise roorn with eguipment, men’s and women's locker rooms and restrooms,

saunas, massage room, office, warming kitchen, storage rooms and a patio area.

2.5 Gueist means an Owner's guests, licensees, lessees oT invitees

2.16 Limited Conunon Elements means those Common Elemerits reserved for use by a certain Unit or
Units to the exclusion of otlier Units and which are designated as Limited Common Elements by this Declaration.
Thdse physical areas designated as Limited Common Elements are shown and located on the attached Exhibit “A”
torthis Declaration or in subsequent phase amendments to this Declaration. ‘ .

217 Management Agreement means the agreement between the Association and any Management
Company pursuant to which. the Association assigns to the Management Company certain of the Association’s
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powers, responsibilities,_and duties relating to-the management-and operation of the RV Resort. Management

Company means the entity engaged to manage the RY Resort pursuant to a Management Agreement,

2,18 Mortpagee means the Developer, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, or any trust, savings and loan association, credit union, morttgage company, bank,
insurance company, commnercial loan company, ot institutional lender, to the extent that any of the same hold a first
mortgage encumbering any Unit. ' o '

219 Owier meant the owner of & Unit.

©220  Qwnes's Only Clubhougg_ means that certain building located on the plat attached 25 Exhibit “A”
and identified a5 “Building Out Parcel 185" which is contemplated to be constructed during Phase 2 which will
contain a lobby, gathering room, wet bar, men’s and women's restrooms, storage and a patio area. The Owner’s

Only Clubhouse will be part of the Resort Operations Unit and will be utilized by only Owners, Owner’s family and
Guests. :

2.21 | Recreational Vehicle means those vehicles that have been categorized by the Recreational Vehicle
Industry Association (“RVIA™), and the Family Motorcoach Association (“"FMCA"), as Class “A”™ recreational
vehicles or motorcoaches and/or factory customized bus conversions, that: “(a) are mobile, in accordance with the
code of standards of the RVIA and FMCA, (b} are self-propelled, and completely self-contained; (c) are structured
so that the driver’s seat is accessible from the living area in a walking position, but not. necessarily in an upright
position; (d) contain a rninimum interior height of'six (6) feet in the living areas; (e) have a minimum length of thirty
two (32) feet, except where designated as specifically Motorcoach, then that vehicle miust have 2 minimum tength of
thirty eight (38) feet; () have a fixed roof, as oppased to the “pop-up” variety; and (g) and are fifteen (15) years old
or newer measured from Januaty 1% . Any Class “A™ motorcoach that contains “slide-out” room additions is an
acceptable Motorcoach Vehicle under this definition. . Also any Class “A" motorcoach that has an entertainment
center, bar, barbecue, television, sink; ice maker, or cabinet that is an integral part of the motorcoach, and is buil
into the storage bays or the sub-basement, and which may er may not slide out on cantilevered rails is permissibje
under this definition of acceptable Recreational Vehicles. :

222 Resott Operation’ Unit ‘means a Unit intended and designed for other than residential use and’
occupancy and refers to any Unit designated as a Resort Operation Unit in Exhibit “A™ or in subsequent phase

amendments to this Declaration. Unless the context requires otherwise, any general reference to “Unit” includes any
Resort Operation Unit. ’ '

223 . ResorthDerati.on Linit Owners means the Ownér of the Resort Operation Unit(s);

224  Resort Standard means the siandard of quality for the maintenance, Tepair, replacement,

improvements, renovation and gverall appearance of the RV Resort existing from time to time, as further described
in the Shared Facilities Easement. ‘ '

2.25  Resort Unit means a Unit intended and designed to be used for the placement of a Recreational
Vehicle, and refers to any. Unit not designated as a Resort Operation Unit in Exhibit “A” or in subsequent phase
amendments to this Declaration. Unless the gontext requires otherwise, any general reference to “Unit” includes any
Resort Unit. - . ' ‘

2.26 RY Resort means Bella Terra Gulf Shores RV i{eson‘C_ondcminium.

227 RV Resort Documents means this Declaration together with all exhibits attached to this
Declaration, all other documents incorporated. in this Declration by referencs, and all documents promulgated
pursuant to this Declaration, all as may be amended from time to time. - :

2.28 RV Resort Property méans_ the lands,l' leaseholds, casements, and real and personal property
subjected to theé tondominium form of ownership from time to time as part of the RV Resort, whether or not
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contiguous, all improvements located on any such property, ard any easements and rights appurtenant to such
property and intended for use in connection with the RV Resort. : : '

229 RV Resort Rules and Regulations means the rules and regulations concerning the use of RV
Resart Property as amended from time to time by the Baard in the manner pravided by the Bylaws. A copy of the

initial RV Resort Rules and Regulations is attached as Exhibit “E” and is incorporated into this Declaration by this

reference.” -

230 Shared Facilities means those certain areas owned by a Resort Operation Unit Owner, which are

defined as Shared Facilities in the Shared Facilities Easement, and designated as Shared Facilities on Exhibit “A” -

attached to this Declaration,.

2.31 Shared Facilities Costs means the costs incurred by Resort Operation Unit Owmer in (or
reasonably allocated to).the repair, replacement, improvement, maintenance, menagement (inchuding a commercially
reasonable management fee), operation, ad valorem tax obligations and insurance of the Shared Facilities {including
reasonable reserves if established by the Resort Operation Unit Owner of Shared Facilities), which costs shall be
assessed to all Dwners on an equal fractional basis. -

232 Shared Facilities Easement means those easements granted by Resort Operation Unit Owner in
favor of the Resort Units and the other Resort Operation Units, in that certain Shared Facilities Easement, recorded
in Book:=——"Pape—-——""4s recorded with the fudge of Probate of Baldwin County, Alabama.. . :

) ﬁ;@ e[ D942/ -

Unit means a condominium unit as defined in Alabama Uniform Condominium Act and in Article

% of this Declaration and refers to that part of the RV Resort Property which is subject to separate and exclusive

ownership by one or more persons. No timeshare plans, fractional plans, exchange programs or club, or travel or
vacation clubs comprised of a trust, corporation, cooperative, limited liability company, partnership, equity plan,

. non-equity plan, membership program, or any such other similar programs, structures, schemes, devices or plans of

any kind (a) shall be created, established, operated or maintained with respect to the Units; (b) shall dcquire or
accommodate Units; and (c) shall be permitied to incorporate a Unit into such entity's program, structure, scheme,
device or plan, except by the Developer or except with the prior writien authorization from the Developer, which
authorization may be given or withheld in the Developer’s sole and absolute discretion, and which authorization
shall be evidenced by a written instrument executed by the Developer, recorded with the Judge of -Probate of

Baldwin County, Alabama, and containing a reference to this Declaration and this Section 2.31. Unless the context

requires atherwise any general reference to Unit includes any Resort Unit or any-Resort Operation Unit.
v . o . . . . ' :

2.34 Utility Services means and includes, but is not limited to, electric power, water, garbage and
sewage disposal, telephone service, cable television, communications and similar systems, and any other similar
public service or convenicnce facility supplied to the RV Resort. ‘

L . EXHIBITS

The Exhibits referred to in this Declaration consist of the following. These Exhibits and any permitted
amendments that may be made to them from time to time are incorporated into this Declaration by this reference;

3.1 - Exhibit"A. The Iegal description. and a survey of all potential land committed to the .

condominium form of ownership pursuant to this Declaration, and a graphic description of the Units and the
Common Elements |ocated on such land in a plot plan which, together with this Declaration, are of sufficient detail

1o identify each Unit, the Common Elements, and their relative locations and approximate dimensions. As set forth
in-Exhibit A" each Unit is identified by a designated number, letters, of combination of numbers and letters 80 that-

no Unit bears the sime designation®as any othei Unit. The-system for designating Unifs may be altered in
accordance with section 18.8. The Resort Operation Units that will be located in Phase | of the RV Resort are
designated on the attached Exhibit "A." . v ' - T :

32 Exhibit “A-1." The description of the land in Phase 1 to be committed to the condominium form
of ownership pursuant to this Declaration, and a graphic description of the Units and the Common Elements located
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_on such land in a plot plan which, together with this Declaration, are of sufficient detail to identify each Unit, the

Common Elements, and their relative locations and approximate dimensions. As set forth in Exhibit “A’ each Unit
is identified by a designated number, letters, or combination of numbers and letters so that no Unit bearg the same
designation as any other Unit. The system for designating Units may be altered in accordance with section 18.8,

The Resort Operation Umts that will be located in Phase 1 of the RV Resort are dasngnated on the, attached -
Exhibit "A.”

3.3 Exhibit “A-2." The description of the land in Phase 2 to be committed to’ the condominium form ..
of ownership pursuant to this Declaration, and a graphic description of the Units and the Common Elemenis Jocated
on such land in a plot plan which, together with this Declaration, are of sufficient detail to identify each Unit, the
Common Elements, and their relative locations, and approximate dimensions. As set forth in Exhibit “A,” each Unit
i identified by a designated number, letters, or combination of numbers and letters so that no Unit bears the same
designation as any other Unit, The system for designating Units may be altered in accordance with section 18.8.
The Resort Operation Units that will be located in Phase 2 of the RV Resort are demgnated on the attached
Exhlblt "A." Phase 2 NEED NOT BE BUILT

34 Exhibit "B." A copy of the initial Articles of Incorporation of the Association.

35 Exhibit “C.” A copy of the initial Bylaws of the Association."

3.6 Exhibit “D.” The percentage interest in the Common Elements that is'alppi.lrtenant to each Unit,
. : i . i . 7

3.7 Exhibit *E." A copy of the initial RV Resort Rules and Regulations.

38 Exhibit “F.” A copy of the initial Shared Facilities Easement.

IV. . EASEMENTS ;
The followmg easements are expressly reserved or have been granted by the Developer through the
recording of this Declaration: .

4.1 Gencfﬂi Easements. Non-exclusive easements over, across, and under the RV Resort Property are
expressly provided for and granted as follows:

(a) Utilities, Easements are reserved over, across, and .inder the RV Resort Property as may
be required for construction or maintenance of Utility Services-in order to adequately serve the RV Resort or
properties located adjacent to the RV Resort that are designated by Developer, including easements for the purpose

* of allowing such access rights as are necessary to use and service any lift station or utility transformer box located

within the RV Resort Property. The Association has a right of access to each Unit to maintain, repair, or replace the
pipes, wires, ducts, vents, cabies, conduits, and other Utility Seivices, hot water heaters, service and drainage
facilities, and Common Elements contained in the Unit of elsewhere on the RV Resort Property, and to remove any
improvements interfering with or impairing such factlltles or easements reserved in this Declaration; provided that
such right of access, except in the event of an emergency, will not unreasonably interfere with the Owner’s
permiited use of the Unit, and that except in the event of an einergency, entry may be made on not less than one (1)
day’s aclvance written or oral notice (which notice will.not, however, be required if the-Owner i i absent when the
glvlng of nolice is attempted) .

(b) Encroachments lf any Unit encroaches on any oF the Common Elements or on any other
Unit as described in thls Declaration or on Exhibil A" or if any Common Element encioaches on any Unit as
described in this Declaration or on Exhibit “A.” then an easement exists to permit the cncroachmcnl f‘or so long as
the encroachment exists.




{c} Traffic. A non-exclusive easement exists for pedestrian traffic over, through, and across
sidewalks, paths, walks, driving lanes, buildings, and other portions of the Shared Facilities in accordance with the
Shared Facilities Easement, as may be from time to time intended and designated for such purpose and use; for
vehicular and pedestrian traffic over, through, and across such portions of the Shared Facilities as may from time to
time be paved and intended for such purposes; and for vehicular parking on such portions of the Shared Facilities as
may from time to time be paved, intended, and designated for such purposes. Such easements are for the use and
benefit of the Owners, the Developer, and for those claiming by, through, or under such persons, and those persons’

Guests; provided, however, that nothing in this Declaration may be construed to give or creste in any person the

right to park any vehicle on any portion of the RV Resoit Property except to the extent that space may be
specifically designated and assigned for parking purposes as set forth on Exhibit “A” and in accordance with the
Shared Facilities Easement or as determined by the Board and approved by the Developer with tespect to

‘Developer’s rights to park on the RV Resort Property. In addition, further easements exist for ingress and egress

over such streets, walks, and other rights of way serving the Units as may be necessary to provide for reasonable
access to the public ways. :

4.2 Association Easements, The Board may grant, modify, or move easements from time to time over
the Common Eleiments or Association Property without obtaining the approval of the Owners. The Board also may

enter into easements or licenses benefiting all or a portion of the RV Resort Property or Association’ Property, with

all costs incumred in connection with such -easements or licenses being Common Expenses. Notwithstanding
anything in this Declaration to the contrary, the Association is prohibited from exercising the powers granted to it by

this section 4.2 in any manner that would, in the reasonable opinion of the Developer, be divectly or indirectly |

detrimental to the sales, leasing, or marketing’ efforts of the (i) Developer or any of its agents regarding Units or

- other properties within the RY Resort; or, (ii) Owners of any Resort Operation Unit or any of its'agents regarding
* the Resort Operation Units. :

43 Developer Fasements, Except as limited below, the Developer reserves to itself, for so long as it .

owns any interest in any Unit; or other property located adjacent to the RV Resort Property, the following easements
over the RV Resort Property and rights to grant easements regarding the RV Resort Property without obtaining the
consent of the Owners or the Association, as permitted by Section 35-8A-216, Alabama Code;

{a) Mafketing and Sales. In accordance with Section 35-—8A—2IS., Alabama Code, the

Developer reserves for itself and its agents exclusive easement rights over and across the RV Resort Property for the

purpose of marketing, sales, resales, and rental of Resort Unité, Resort Operation Units, accommodations at other
prajects, or any other hospitality, realty, or consumer products, and for the purpose of leasing any accommodations
that are not part of the RV Resort. Such rights may include the right to establish models; permit paiking on the RV

Resort Praperty; conduct property tours; conduct sales presentations; conduct closings; and to erect, post, maintain,

and relocate signs, notices, advettisements, and other promotional information on the RY Resort Property. Lessees
of Developer-owned non-declared units shall have, for the length of the term of their leases, the same easement
rights over and across the RV Resort Property and use rights to the recreational areas and facilities of the RV Resort

- as are reserved for Owners of declared Units.

(b).  Governmental Requirements, The Developer reserves the right te grant such easements,
from time to time, over and across the RV. Resort Property as may be required by any government agency. These
easements specifically include any environmental easements required by local, state or federal environmental
agencies, for so long as the Developer.owns any Unit, .

, _ (cy "Developer Basernents, . The Developer reserves easement rights and the right to grant
easement rights ovet and- across the RV Resort Property, in¢luding the Shared Facilities, as it may deem necessary

for its use or the use of-any designée of ihie Developer from fime to time, including (i) an easement over the any .

rooftaps to'place antennac; satellite dishes, or other equipment and to service; maintain, replace, or relocate such

items; and (ii) easement rights to provide concessions (including vending machines, ATM machines, and newspaper .

machines) or other profitable ventures for the benefit of the Developer; and (iii} the right to grant reasonable
casements for access, ingress, egress over the RV Resort Property to property adjacent to the RV Resort. ‘The
Developer reserves an easement over and across the RV. Resort Property to perform maintenance on any, easement
space or area reserved for the benefit of the Developer, The Developer shall have the rights under this subsection
for so tong as the Developer holds Units for lease or sale in the ordinary course of business.
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(d) Construction Easements The Develeper reserves éasement nghts over, under, and across
the RV Resort Property as is necessary, from time to time, for the purpose of comstructing or convcrtmg
improvements on the RV Resort Property, or propertles located adjacent to the RV Resort Property

(e) Easements in_Resort Oucratmn Units, In apy amendment to thls Declaration, the
Developer shell have the right, without the consent of the. Owners or the Association, to provide for non—excluswc )
easements for ingress and egress through and/or use of any Resort Operation Unit(s) or any portion of such Resort
Operation Units in favor of the Owners. Under such circumstances, the Developer shall also have the right to
provide in such easement that a reasonably allocated portion of the cost of maintenance, upkeep and repair of such
Resort Operation Unit(s) o portion of Resort Operation Unit(s) shall be assessed to the Owners as 2 Common
Expense. Refer to Article XX for additional easement rights appurtenant to the Resort Operation Units.

4.4 . Shared Facilities Easement. The RV Resort Property has been developed and structured by the
Developer in such a manner to minimize the Common Elemerits, Most components which aré typical "comimon
elements” of & development of this nature have instead been designated. in this Declaration and in Exhibit A"
Shared Facilities of Resort Operation Unit(s), as designated as in Shared Facilities Easement. Pursuant to the Shared
Facilities Easement, Resort Unit Owners are granted access to and use of these Shared Facilities so long as the
Resort Owners pay a pro rata porticm of the Shared Facilitics Costs, as defined-in the Shared Facilities Easement.

4.5 Other Easements, Other easements may have been granted over the RY Resort Property as set
forth in the survey contained in Exhibit “A” attached to this Declaration.

V. UNITS, COMMON ELEMENTS, LIMITED COMMON ELEMENTS, AND ASSOC’IAT]ON
-PROPERTY

5.0 Units,

(a) Description. Each Unit includes that part of the RV Resort Property coutammg the Unit
that lies within the boundaries of the Unit, whlch boundaries are as follows:

(i) Perimeter- Boundaries. “The perimeter boundaries of the Unit are the imaginary
vertical planes beginning at surface level of the land comprising the RV Resort Property, along and comcrdent to the
horizontal boundaries of each Unit, as depicted on Exhibit A’ attached to this Declaration.

(i) Lipper and L.o_wcr Boundaries. The lower boundary of the Unit runs along the
surface level of the land comprising the Unit; and the upper boundary runs paraliel to the surface ievel of the land
comprising the Unit, forty (40) feet above the lowest point céntained on the surface level of the land of' comprising
the Unit. :

(iii} - .Resort Operation Umts In addmon to the above, Resort Operation Unit(s) shall

- include all Shared Facilities. which are defined in the Shared Facilities Easement, and those other areas Wthh may

be nore partlcu]arly sel forth in Exhlblt "A".

(iv) ' Effect of Exhibit “A". In any case of conflict or ambigu:ty between the
provisions of this Subsection and the survey, floor, and plot plans of the Units and the Common Elements. set forth .
in Exhibit “A,” the. contents of Exhibit “A” shall control. All items hot btherwise specifically designated as a Resort
Unit, Resort Opération Unit, Limited Common Element or Common Elemient are Shared Facilities and shall be
deemed part of a Resort Opcratlon Unit. ’

(&) Material Alteration or Modification. Notwithstanding the ‘maintenance and repair
respormbllttles of-the Owners set forth in section 7.1, improvements, alterations and modifications to any Unit may
not change the appearance of the exterior appearance oF Unit or any other portion of the RV Resort unless approved




by the’ Association upon 2 vole of the Owners in accordance with section 9.7. The restrictions contained in_this
subsection (b) do not apply to any Resort Operation Unit. ’ '

5.2 . Common Elements, The RV Resort has been established in such 2 manner as to minimize the

Comumon Elements, most components that are typically Common Elements of a condominium have instead been
designated as Shared Facilities. - ’

(a8)  Description, In addition_'to-those items defined in Alabama Uniform Condominium Act
and elsewhere in this Declaration as Common Eléments, Common Elements include; '

(i} Except for those portions of the RV Resort Property designated as part of Resort

. Operation Units (including all Shared Facilities which are part of Resort Operation Units), the foundations, public

utflity lines focated on RV Resort Property, and, except as excluded in this section, pipes, wires or conduits Yocated
within slabs or elsewhere in the RV Resort Property. ' '

(i) Except for those portions of the RV Resort Property designated as pért of Resort
Operation Units on Exhibit “A", all roads, walkways, paths, trees, shrubs, yards (except such as are designated as
Limited Commen Elements), gardens, planter areas, and so forth, located within the RV Resort Property,

o {iii) Except for these portions of the RV Resort Property designated as part of Resort
Ogperation Units on Exhibit “A”, any fire equipment tooms, sprinkler systems, and areas occupying same located
within the RV Resort Property. ‘

(iv) All areas not deéign_ated or described as lying within the houndary of a Unit or

otherwise excluded by definition, and all other components of the RV Resort Property constructed or to be
constructed on-the RV Resort Property, rationally intended for common use or necessary to the existence, upkeep
and safety of the RY Resort Property, and which are not Shared Facilities,

(b) Material Alteration or Modification, Notwithstanding the maintenance and repair

- responsibilities of the Assaciation set forth in section 7.1, material alterations, substantial additions, and

modifications to the Common Elements may be made by the Association upon a vote of the Owners in accordance
with section 9.7; provided, however, that for so long as the Developer holds any Unit for sale in the ordinary course
of business, no material ahterations or modifications to the Common Elerents may be made without the prior
consent of the Developer. If 8 material alteration or substantiaf addition to the Common Elements is required by any
governmental entity, such material alteration or substantial addition to the Common Elements will be permitted with
the affirmative vote of the Board in accordance with section 9.7, and with the approval of the Developer: for so long
as the Developer holds any Unit for sale in the ordinary course of business.

(c) Leases. The Board has the power, in its discretion and without the approval of the
Owners, to lease the Common Elements, with the approval of the Developer for 50 long as Developer holds any Unit
for sale in the ordinary course of business. The Board does not have the power to charge a use fee to the Owners for
the use of Common Elements-unless such charges are approved by the Developer, for so long as Developer holds
any Unit for sale in the ordinary course of business. .

5.3 Limitéd Common Elements,

(a) Description of Limited Common Elements Appurtenant to-Resort Units, Those Comimon
Elements reserved far the use of a certain Resort Unit or Resort Opcratioﬁ Units, to the exclusion of other Units, are
designated. as ‘Limited .Common Elements. Limited Common Elements include those jtems designated -in. this
Declaration or on Exhibit “A,” to be Limited Common Elements, including air conditioning, and any other areas
shown-on Exhibit “A" to be Limited Common Elements. No Limited Common Element appurtenant to a Resort

Unit may be separately conveyed from the Resort Unit to which it is appustenant. The provisions of this subsection.

do wot.apply to Limited Common Elements appurtenant to Resort Operation Units, ' '
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o . Descriﬁtion of Limited Common_Elements_Appurtenant to_Resort Operation Units,
Those Common Elements reserved for the use of a certain Resort Operation Unit or Resort Operation Units, to the

_exclusion of other Units, are designated as Limited Common Elements, Limited Commoen Elements include HVAC

and air conditioning units, and any other items designated in this Declaration or on Exhibit *A”,

(©) Material Alteration or Meodification. Notwithstanding the maintenance and repair
responsibilities of the Association set forth in section 7.1, material alterations, substantial additions, and
modifications to the Limited Common Elements may be made by the Association upon a vote of the Owners in
accordance with section 9.7; provided, however, that for so long as the Developer holds any Unit for sale in the
ordinary course of business, no material alterations or modifications to the Common Elements may be made without
the prior consent of the Developer. 1f a material alteration or substantial addition to the Limited Common Elements
is required by any governmental entity, such material alteration or substantial addition to the Commmon Elements will
be permitted with the affirmative vote of the Board in accordance with sectian 9.7, and with the approval of the
Developer for so long as the Developer holds any Unit f'or sale in the ordinary course of business.

5.4 Assomatlc_m Property,

{(a) Description. Association Property includes all personal property related to the operation
of the RV Resort that is owned or leased by the Association.. Association Property does not include any private,
personal or intellectual property belonging to a Management Company or any hotel or hospitality franchisor related
to its operation of the RV Resort, including Management Company’s or dny hotel or hospitality franchisor's trade

_name and the trade names of Management ‘Company’s or an}y hotel or hospitality franchisor's affllates or

subsidiaries.

(b Power to Deal with Association Property; Material Alteration or Modification, The
Board has the power to deal with the Association Property and to buy, sell, Jease or make material alterations or
modifications lo the Association Property without the cansent of the Owners: provided, however, that for so long as
the Developer holds any Unit for sale in the ordinary course of business, any such action requires the prior consent

- ‘of the Developer. The Board does not have the power to charge a use fee to the Owners for the use of Association

Property unless such charges are approved by Developer, for so long as Developer holds any Unit for sale in the
ordinary course of business. The Association may not acquire real property other than real property conveyed o it
by the Developer (if any) without a vote of the Association in accordance with section 9.7,

5.5. Warranty Limitation,

The only warranties applicable to purchasers of Units are those that may validly be imposed by Section 35-
8A-413, Alabama Cade (“Sole Warranties™). Developer makes no other express or implied warranties whatsoever
in regard to the Unit, the Common Elements, any fixtures or items of personal property, or any other real or personal
property whatsoever sold by Developer.

DEVELOPER MAKES THE SOLE WARRANTIES EXPRESSLY IN LIEU OF ALL OTHER
EXPRESS OR IMPLIED WARRANTIES CONCERNING THE UNIT SOLD OR PREVIOUSLY -
PURCHASED FROM DEVELOPER, AND ANY OTHER REPRESENTATIONS, STATEMENTS OR

'PROMISES MADE BY ANY PERSON ARE UNAUTHORIZED AND ARE NOT BINDING UPON

DEVELOPER, ALL OTHER WARRANTIES WITH RESPECT TO THE UNIT ARE HERLBY
DISCLAIMED, TO THE EXTENT PERMITTED BY LAW, WHETHER IMPLIED OR ARISING BY
OPERATION OF LAW, COURSE OF DEALING, CUSTOM AND PRACTICE, OR OTHERWISE,

INCLUDING ANY WARRANTIES QR H.ABITABILITY MERCHANTAB[LITY AND FITNESS FOR
PARTICULAR PURPOSE.. . . :
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Vi, APPURTENANCES

6.1 Appurtenant Interests. Each Unit has as an appurtenance that undivided share of the Common
Elements and Common Surplus as more specifically described in Exhibit “D” attached to and incorporated in this
Declaration. The Owner of each RV Resort Unit shall be liable for that share of the Common Expenses which
equals-the percentage interest in the Common Elements and Common Surplus appurtenant to the Owner’s Unit,

- Bach Unit's sharé of the Common Expenses and Common Surplus and each Unit's undivided interest in the

Common Elements of the. RY Resort shall be caiculated as more specifically setl forth in Exhibii “D.”

6.2 No Partition of Common Elements. No Owner or any otherperson may bring, or have any right to

‘bring, any action for partition or division of the share of the undivided percentage interest in the Common Elements -

appurtenant to each Unit.

6.3 No Paftilion_bf RV Resort Units. No Qwner or any other person may bring, or have any right to
bring, any action for partition or division of a RV Resort Unit or any appurtenance to a Unit.

VIL.. MAINTENANCE

7.1 Responsibility, Responsibility for the maintenance of the RV Resort Property is as follows:
(a) - By the Association. Except as set forth in subsection (b), the Association inust operate,

maintain, repair, renovate, and replace at the Association’ s expense, and all in accordance with the Resort Standard,
as defined in the Shared Facilities Easement:

{i All Common Elements, Limited Common Elements {except certain Limited
Common Elements appurtenant to certain Resort Operation Units as provided in this Declaration) and ASSOCIatIOTl
Ploperty, except as atherwise provided in the RV Resort Documents:

(n) All conduits, ducts, plumbing, wiring, air condltmnmg units, and othcr facilities
for the furmshmg of Utility Services, except.to the extent they constitute Shared Facilities.

Subject to Article V, the Board has the right, in its discretion and without the approval of any Owner, to
modify, maintain, repair, alter, rearrange, improve, renovate, remove, or replace any or all of the Common Elemeénts
or Associalion Property from time to time.: The Commeon Expenses aftributable to the Limited Common Elements
will be shared by the Owners as more specifically set forth in.Exhibit “D.”

{0 By the Owner. The responsibilities of each Owner for maintenance, repais, and
replacement are as follows, all in accordance with the Resort Standard, as defined in the Shared Facilities Easement:

(i) To perform all mamtenance, repairs and replacements of, in or to his or her Unit,
whéther structural or nonstructural, ordinary or extraordinary, foreseen or unforeseen, including maintenance, repair
and replacement of the eleetrical (including wiring), plumbing (:nc]udmg fixtures and connections), fixtures and .
outlets, appliances, and other floor covetings, any patios or gazebos, and the entire face of the Unit lying within the
boundaries of the Unit, of all personal property and fixtures located within the Unit, and of any. other property .
belongmg to the Owner. All of the foregoing will be performed by the Qwner at the Owner's sole cost atid éxpense,
ekcept as othérwise expressly- provided to the contrary in this Declaration. In addition, the Owner of a Resort
Qperation Unit is responsible for maintaining the Limited Common Elements appurtenant to his Unit, if any. '

(ii) To promptly report to the: Association any defect or need for repairs for which
the Association is responsible.

10



{iii) To bear in their entirety any expenses of repaits or replacements to the RV
Resort Property occasioned by the specific use or abuse by the Owner or any Guest of the Owner. -

(iv)  To do nothing within or outside his or her Unit that interferes with or impairs, or
may interfere with or impair, the provision of Utility Services, security systems, or other service or drainage
facilities or the use of these easements, - : )

7.2, Management'Aqreement. As set forth in section 9.9, the Association may enter into ma_na'gem.ent
agreemenls from time to time to engage the services of a management firm to carry out all or part of the

maintenance and operational duties and obligations of the Association i’ accordance with this Declaration, except as '

prohibited by Alabama Uniform Condominium Act. 1fa management agreement is terminated, the maintenance

duties and other obligations of the RV Resort will be the exclusive responsibility of the Board until such time as a
new management firm is retained. '

7.3 Standard of Operation: The Association acknowledges that (he initial Management Company has
the right to use the Marks. For as long as the Management Agreement remains in effect with Management
Company, the RV Resort Property will be designated as Bella Terra Gulf Shores RV Resort or similar name, and,
subject to this section and section 7.4, Management Company agrees to opgrate, manage and maintain the RV
Resort Property as Bella Terra Guif Shores RV Resort Condominium, or similar nante, in accordance with the
requirements of the Resort Standard, as defined in the Shared Facilities Basement, Further, Association

acknowledges that any right or license to use the Marks does not belong to Association and is not part of the RV

Resart Property. Neither Association nor the Owners have any right, tifle, or interest in the Marks, and neither
Assaciation nor the Owners are third party beneficiaries thereof, intended or otherwise. During the term of this
Management Agreement, Management Company shall manage, operate and maintain the RV Resort Property: (i) in
conformity with the Resort Standard (ii) according to the requirements imposed by Developer with respect to the use
of the Marks; and (iii) in a bosinesslike and efficient manner. ‘ :

7.4 Assessments 10 Support Maintenance of the Standard. Management Company's ability to operate.

the RV Resort Property in accordance with the Resort Standard is in large part dependent on the annual approval by
Association of an Estimated Budget which is adequate both in terms of operating and veserve assessments to support
such efforts by Management Company. In this regard, Management Company shall take such factors into account in
the preparation of its annual Estimated Budget recommendations for the Board. The Association may be requested
by Management Company on occasion to approve a special assessment-against the Owners with. respeet to an item
of operating expense in order for the RV Resort Property to continue to conform with the Resort Standard and
requirements of Developer related to the use of the Marks, which item of operating expense is so immediate in
nature that a delay in assessment of same until the next Association fiscal year is not practicable. Failure by
Association to approve either an Estimated Budget recommeridation or a requested special assessment in this regard

may result in termination of the Manragement Agreement by Management Company and/or loss of the Marks in.

connection with the RV Resort Property as more specifically addressed in the Management Agreement. Associgtion
acknowledges that the Management Company’s right fo use the Marks, is subject to termination, among other
things, for failure to. operate the RV Resort Property in accordance with the Standard and for a variety of customary
business grounds, including Association’s bankruptcy or insolvéncy, liability for a large adverse court judgment,

failure to properly identify the RY Resort, improper use of the Marks,. or dissolution or Yiquidation of the
Association; ' . : .

1.5..  Association's Access to Units, The Association and Management Company have the irrevocable
right of access to each Unit during reasonable business hours when necessary for; (i) inspeéting, maintaining,
repairing, replacing, or operating the Comman Elements or any portion of @ Unit maintained by the Association; and
(ii) making einergency repairs to prevent damage to the Common Elements or to another Unit; (jii) upon reasonable
‘natice to the Unit’s Owner and curierit accupant. L : L .

'
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VIll, ASSESSMENTS AND COMMON EXPENSES

8.1 Assessments,
(a) Caommon Expenses, Common Expenses include the following:
6] Expenses of administration and managemeni of the RV Resort Property,

Assoc:auon Property, and of the Association, including compensation paid by the Association to the Management
Coimpariy, accountant, attorney, or other employee or mdependcnt contraclor

(ii) Expenses of mamtenance operation, repair, and replacement of the Common
Elements, as determined by the Board fiom time to time, as wel! as all other costs and expenses properly incurred by
the Association. .

- {iii) Expenses declared Common Expenses by the provisions of the RV Resort
Documents or Alabama WUniferm Condominium Act.

(iv) Any va]id charge against the RV Resort Property as a whole.

. {v) All costs and expenses incurred by the Association in connection with
regulatory compliance. : '

: (vi) Al reserves for replacement and mamtenance: of the: RV Resort Property as
required by Alabama Uniform Condominium Act or as deemed _necessary or ‘desirable by the Board or the
Association.

(vii) Casualty, fiood and wind, habmty insurance or other insurance covering the,
Common Elements and Limited Common Elements, Association Property, or the Association, its membcrs, officers,
and directors, including the cost of paymg any premiums and deductibles.

{(viii)  The costs of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract.

{ix) Any other expenses incurred in the normaI operahon and. mamtenance of the
Umts Comimon Elements, Limited Common Elements, and Association Pmperty that cannot be attributed to a
particular Qwner or group of Owners,

(x) Any ‘and  all costs, charges, fees, payments expenses and expense
reimbursements required by the Shared Facilities Easement, including, without limitation, all Shared Facilities Costs
allocated to Owners or the Association:

(xi) Thc costs of any f" idelity insurance coverage that is carried in the name of the
Association for all officers, directors and employees of the Association and all other persons handilng or responsrble
for funds of the Assoc:atlon

(xii)  The costs of the operation, maintenance and replacement of any surface water
managemeut system factht:es . .

by Assessments for Common,_Expenses. OWners of Units are respons;b!e for Common
Expemes in the proportions set forth in Exhibit “D." Assessments will be billed to ai’ Owner on a monthly basis,
The mailing and collection of assessments against each Owner for Common Expenses, for any costs or expenses for
which an individual Owner may be solely responsible pursiiant to the RV Resort Documents, and for veserves as
may from time to time be established by the Association, will be accompllshed pursuant to the Bylaws and the
Management Agreement, subject to the following pmwsions

12
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o (i} [nterest:  Application of . Payments. Assessments and  installments on
assessments paid on or before ten {10) days after the date when duc will not bear interest, but all sums not paid on or
before ten (10) days after the date when due will bear interest at the highest rate permitted by law from the date
when. due until paid. In addition, the Association may charge an administrative late fee for each delinquent’
installment in the amount of the greater of twenty-five doHars (525.00) or five percent (5%) of each delinquent

installment. The Association may use the services of a collection agency for collection of delinquent accounts and

to charge-and impose a lien against the delinquent Owner for such costs in accordance with Alabama Uniform -

Condominium Act and the RV Resort Documents, All payments will be first applied to interest, administrative late,
fees, costs and reasanable attorneys' fees incurred in collection (including any incurred in all bankruptcy and
probate proceedings), and then to the assessment payment first due. The Bosard has the discretion to increase or
decrease the amount of the administrative late fee or interest rate within the limits imposed by law; -provided,

however, that the increase or decrease must be made effective by amending the RV Resort Rules and Regulations
and notifying the Owners of same by regular mail addressed to each Owner at the fast known address of each Owner .

as set forth in the Association’s books and records. Notwithstanding any provision of this paragraph to the contrary,
the Board has the power to waive any late fees or interest that accrue as a result of delingquent payment,

_ (i) Liep for Assessments. The Association will have a lien against each RV Resort
Unit for any unpaid assessments and for interest, which lien will also secure any late charges, reasonable attorneys’
fees and costs incurred by the Association incident to the collection of the assessment or enforcement of such lien
(including those incurred in ail-bankruptey and probate proceedings), whethier or not legal proceedings are initiated.
The lien is effective from and afler recording a claim of lien with the Judge of Probate of Baldwin County, Alabama,
stating the legal description of the Unit, the name of the Owner of record, the name and address of the Association,
the amounts claimed to be due, and the due dates, The len will continue in effect until all sums secured by the lien
are fully paid or until such time as is otherwise penmitted by law. Claims of lien must be signed and verified by an
officer of the Association, ‘or by an authorized agent of the Association. On receipt of full payment, the party
making payment is entitled to a recordable satisfaction of lien, lo be prepared and recorded at such party’s expense.

All such liens may be foreclosed by suit brought in the name of the Association in the same manner as a foreclosure

of a mortgage on teal property, or as otherwise provided by applicable law. The Association may also sue to
recover a money judgment for unpaid assessments without waiving any claim of lien.

A lien under this section is prior to all other liens and encumbrances on a unit except (i} liens and
encumbrances recorded before the recorddtion of the declaration, (i) & first security interest on the unit recorded
before the date on which the assessment sought to be enforced became delinquent, and (iii) liens for real estate taxes
and other governmental assessments or charges against the unit, in accordance with Section 35-8A-316(b), 4labama

Code. The lien is. also prior to the mortgages and deeds of trust described in clause (ii) above to the extent of the

common expense assessments based on the periodic budget adopted by the association which would have become
due in the absence of acceleration during the six months immediately preceding institution of an action to enforce

" the lien. . :

" Any share of the Common Expenses or assessments chargeable against any such -

foreclosed RV Resort Unit or against any RV Resort Unit transferred in lieu of foreclosure remaining unpaid afler

the application of this subsection will be deemed a Common Expense to be paid in, the same manner as other
Common Expenses by all of the Qwners: - L : '

, . _Nothing in this Declaration may be construed as a modificatién of any rights or remedies
of the Association pursuant to Alabama Uniform Condominium Act, except fo the extent that the RV Resort

Documents altow adgdjfional remedies; fo the extent that such additional remedies are permitied by law, and except ]

as to.Mortgagees as pravided above:

(it} Personal Liabilify for Ungaid Assessmonts: Each Owner and any successor in

title or interest to such Owner is personally liable for all assessments made against, the Unit pursuant to fhis
Declaration or Alabama Uniform Condominium Act, and the Association may bring an action for a money judgment
against a delinquént Owner or successor in title or interest to such Owner to collect all'sums due the Association,
including interest, late charges, cosls, collection fees and reasonable attomeys’® fees, including those incurred in atl
bankruptcy and probate proceedings. 1f a Unit is owned by more than one person or entity, such Qwners will be
jointly and severaily liable for all assessments made against their respective: Unit. The liability for assessments may

4
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not be avoided by waiver of the use or enjoyment of any Common Element ot by abandonment of the Unit for which
the assessments are made. Any person Acquiring titie must pay any delinquent amounts owed to the Association
within 30 days after transfer of title.

(iv) Payments_of Assessments. No Owner may withhold payment of any regular or
special assessment, or any portion of such regular. or special assessment, because of any dispute which may exist
between that Owner and the Association, the Board, the Management Compauy, or the Developer, or among any of
them, but ratlier each Owner must pay all assessments when due pending resolution of any dispute. Except as
required by applicable law, includirig Alabama Uniform Condominium Act, there shall be ne requtrement of
presentment, notice, or demand. . :

{c) Sp_emﬁc Charges. The Board shall have the power to levy a specific charge against a

.partrcular Unit or Units constituting less than all Units, to cover the costs, including reasonable overhead and .

administrative costs, of providing benefits, items, or services to the Unit or occupants thereof upon request of the
Owner pursuant to a menu of special services which the Board may from time to time authorize to be offered to
Owners (which might include maid service, linen service, handyman service, pest control, security service, courier
service, etc.), which charges may be levied in advance of the provision of the requested benefit, item or service as a
deposit against charges to be incurred by the Owner.

8.2 ggmmon Surplus. Bach Owner owns a share of any Common Surplus attnbutable to each Unit
owned in accordance WIth section 6.1.

8.3 Refunds of Common Surplus, Refunds of all or a portion of any Common Surplus to the Owners
shall be in proportionate shares. Such a refund shall only be made upon a determination by the Board that the
refund i is both appropriate and desirable. .

84 - Certiﬁcate An Owner may require from the Association a certificate showing the amount of
unpaid assessments against that Owner with respect to that Owner's RV Resort Unit. The holder of a mortgage or
other lien has the same right to require a certificate as to any RV Resort Unit on which it has & ilen

8.5 Fines. For each violation of any of the RV Resort Documents, the Board may levy against the
offending Owner a sum of up to five hundred dollars ($300.00) per violation or such higher amount as may be then
aliowed by apphcable law. This remedy is in addition to, and not in lieu of, the remedies provided in the RV Resort
Documents or applicable law. An Owner against whom a fine is sought to be- ]Bwed will be afforded an opportunity
for hearing in accordance with Alabama law, as required by Alabama law,

IX.  THE ASSOCIATION

The powvers of the Association inctude those set forth in the Articles of Incorporation and the Bylaws, as
amended from time to time, Aiabama Uniform Condominium Act, and those powers which a corporation not for
profit in the state of Alabama may exercise. in addition, the Assoctatson will operate the RV Resort and will fulfill
its functlons puisuant to the following provisions: .

0.1 Mcmbcrshin in Association. Membership of each Qwner in the Association is appurtenant to each
Unit. Each Resort Unit and each Resort Operation Unit will have appurtenant to it, one (1) vote in the Association.
Where a Unit is owned by more than one Owner, the co-tenants of the Unit must file a voting certificate with the
Association, in gccordance with the Articles of Incorporatlon and the Bylaws settmg forth whtch co-tenant is
demgnated o cast thf: vote for that Unit. .

_ 9.2- Art1cle<: of I‘ncomoration A copy of the initial Amcles of Incotporation is attached as Exhibit “g’ :
and incorporated in this Declaration. . ob

9.3 By'laws. A copy of the initial Bylaws is attached as Exhlbit‘g and incorporated in this

Declaration, T
¢ "éi
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9.4 Limitation On Liability of Association, Notwithstanding the duty of the Association to maintain
and repair portions of the RV Resort Property, the Association is not liable to Owners or Guests for injury or
damage, other than for the cost of maintenance and repair caused by any patent or latent condition of the property to
be maintained and repaired by the Association or caused by the elements, the Association, the Association’s
maintenance or lack thereof, ar other Owners or persons. Further, the Association is not liable for any such injury or
damage caused by defects in design or workmanship or any other reason connected with any additions, alterations or
improvements or other activities done by or. on behalf of any Owners regardless of whether or not the same have
been approved by the Association pursuant to this Declaration. .

93 Restraint on Assignment of Shares and Assets, Each Owner's share in the funds and assets of the

Association cannot and may not be assigned, hypothecated, or transferred in any manner except as an appurtenance
io the Owner’s Unit. e

9.6 Transfer of Control of Association, Owners other than the Developer are entitled to elect
members of the Board at such times as are prescribed by this section and Section 35-8A-303, Alabama Code. The
Developer will designate the nitial members of the Board. The Developer will continue to designate from time to
time all Developer positions on the Board until such time as the Developer is no longer entitled to elect or designate
a director in accordance with Section 35-8A-303, Alabama Code; provided, however, that nothing in this
Declaration may be construed to pre¢lude the Developer from refinquishing control of the Board at any earlier time

" that Developer may so elect: In accordance with Section 35-8A-207(c), Alabama Code, the Owners of Resort Units

will be entitled to elect three (3} members of the Board and the Owners of Resort Operation Units will be entitled to
elect two (2) members of the Board. Only the Resort Unit Owners shall vote for the seats that may be elected by the
Resort Unit Owners, and only the Resort Operation Unit Owners shall vote for the seats that may be elected by the
Resort Operations Unit Owners. In the event that Devéloper voluntarily surrenders the right to appoint and remove
officers and members of the board before termination of that period, the Developer may require, for the duration of

the period of developer control, that specified actions of the association or board, as described 'in a recorded

instrument executed by the Developer, be approved by the Developer before they become effective. In accordance
with Section 35-8A-303, Alabama Code, unless applicable law is subsequently amended to pennit a longer period of
control of the Board by the Developer (in which case such applicable law will govern at the option of the Developer
and the Developer may amend this Declaration to provide for such'longer period); i

(a) The Developer may continue to designate from time to time all Developer positions on
the Board until the earliest of the following (“Termination of Developer Controt Event™);

(i) Sixty (60) days after conveyance of seventy-five percent (75%) of the Units which

may be created to Resort Unit Owners other than Declarant;

(i} Two (2) years after Declarant has ceased to offer units for sale in the ordinary coursé
of business; or o : ’

(3ii) Two (2) years afler any development right to add new units was last exercised.

- (b) Alabama law rcduires the following:

() Not tater than ninety (50) days'after conveyance of twenty-five (25%) of the
Units which may be creaied to unit owrners other than the Developer, at least one (1) member and not less than

iwenty-five percent (25%) of the members of the Board must be elected by Resort Unit Owners other than the
Developer. : IR ' ) - . : - _

(fi)' " Not later than ninety (90) days after conveyance of fifiy percenit (50%4) of the-

Uinits which lﬁay be created to Resort Unit Owners othier than the Daveloper, not less than thirty-thfee and one-third

percent (33 1/3%) percent of the members of the Board must be elected by Resort Unit Qwners other than the ‘

Developer.
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To meet these requitements, at such time as Owners other than the Developer are entitled to elect not less
than twenty-five percent (25%) of the members of the Board, the Owners of the Resort Units other than the
Déveloper shall be entitled to elect two (2) of the three (3) directors allocated to the Resort Units as set forth in this
section {which is forty (40) percent of the members of the Board).

{c) _Upon a Termination of Developer Control Event, the Owners of Resort Units other than
the Dreveloper will be entitled to elect three (3) members of the Board and the Owners of Resort Operation Units
will be entitled to elect two (2) members of the Board,  The Board shail elect the officers. The bodrd members and
officers shall take office upow election. o

(d) Notwithstanding any provision of the Declaration or Bylaws to the contrary, the Resort

" Unit Owners, by a.two-thirds (2/3) vote of all persons present in person and entitled to vote at any meeting of the

unit owners at which a quorum in person is present, may remove any member of the Board with or without cause,

*other than a member appointed by the Daveloper.

9.7 Acts of the Association. Unless the approval ot actien of a certain specific pereentage of Qwners
or of the Board is specificaily required in this Declaration, the Articles of Incorporation, or Bylaws, applicable rules
and' regulations or applicable law, ail approvals or actions required or permitted to be given or taken by the
Association will be given or taken by a majority of the Board present and voting at a duly called and constituted
meeting at which a-quorum is present, without the consent of the Owners. The Board may also approve and act
through the proper officers of the Association without a specific resolution. When an approval or action of the .
Owners-is permitted to be given or taken under the RV Resort Documents or applicable law, unless specifically
provided otherwise, all such approvals or actions required or permitted fo be given or taken will be given or taken by
a majority of the votes -present and voting at a duly called and cénstituted meeting of the Association at which a
quorum is present, including any votes attributable to Units owned by the Deve]oper unless prohibited or restricted
by law or by.the RV Resort Documents. :

9.8 Effect on Develoner So Jong as the Developer holds any Unit for sale in the ordinary course of
business, none of the following actlons may be taken b_y the Association without the prior approval of the
Developer:

{a) Assessment of the Developer as an Owner for capital improvements; '

(b) Any action that would be defrimental to the sales of Units by the Developer as.
detéymined by the Developer or the assignment of Limited Conymon Elements to Resort Operation Units by the
Developer ' for consideration; provided, however, that an increase in assessments for Comman Expenses without
discrimination against the Developer will not be deemed to be detrimental to the sales of Units.

99 - Management Agreement, The Association is authorized to contract for management af the RV
Resort, and to delegate fo such contractor all powers and duties of the Association except such as are specifically
required by the RV Resort Documents ot upplicable law to have approval of the Board or the members of the
Association. .

9.10  Association Powers On Merger; Operation of Other Condominiums. in-the event this RV Resort
is merged pursuant to Alabama Uniform Condominium Act and Article XX with another separate and independent
condominium to form a single condominium, the Association is expressly empowered to- -manage and operate the
resulting smgle condominiuin as provided for in. Alabama Uniform Condormmum Act and thls Declaration. The
Association is also specifically empowered to manage, operate, and maintain, any .other separate and indepéndent

" condominiurhs that the Board will elect to manage, operate, and maintain. from time to. time in accordance with
Algbama Uniform Condominium Act, this Declaration, and the declaration of condominium of the other separate.
and independent condominium. }f the Association manages, operates or maintains any independent cotidominium
other .than the RV Resort, the Association will maintain the books, records, accounts and funds of soch other
condominiums separate and apart from the books, records, accounts and funds of the RV Resort.

I6
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9.11 Title to Property. The Association has the power to acquire title to and hold, convey or mortgage
Association Property. . : .

9.12  Shared Facilities, The Assaciation shall be the entity responsihle for the operation of the Common

Elements and the Association Property, but not the Shared Facilities, as the Shared Facilities are part of Resort
Operation Unit(s). :

X. INSURANCE

Notwithstanding obligations set forth below, in accordance with the Shared Facilities Easement, the Resort

. Operation Unit Owner is obligated to insure all Shared Facilities and name the Associations as an additional insured.
Commencing not later than the time of the first conveyance of a Unit to an Owner other than the Developer, the
Association shall maintain or shiall cause the Management Company to maintain, insurance upon the RV Resort

_ Property to the extent reasonably available, as required in Section 35-8A-313, Alabama Code,

Fidelity insurance coverage will be carried, in the name of the Association for all officers, directors ang’

employees of the Association and all other persons handling or responsible for finds of the Association. The total

amount of fidelity bond coverage will be in at least the amount required for each such officer, director or employee
by law. . ' :

XI. RECONSTRUCTION OR RFJPAIR AFTER CASUALTY

1.1 Determination to Reconstruct or Repair. - Subject to the immediately following paragraph, in the

event of damage to or destruction of the Insured Property as a result of fire or other casualty, the RV Resort shall be -

repaired or replaced unless:

= (a) -The condomiinium is terminated, in which case Section 35-8A-218, Alabama Code
applies;

{b) Repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety;or - :

(c) Eighty percent (80%) of the Resort Unit Owners, including every Owner of a Unit or
assigned Limited Common Element which will not be rebuilt, vote-not to rebuild. The cost of repair ot replacement
in excess of insurance proceeds and reserves is a common expense,’ o

If the entire RV Resart is not repaired or replaced, (i) the insurance proceeds aitributable to the damaged
Common Elements must be used to réstore the damaged area to a condition compatibie with the remainder of the

condominjum, (ii} except to the extent that other persons will be distributees under section 35-8A-205(a)(12)(iD), -

Alabam;r Code. :

. ‘ ' (i) The insurance proceeds attributable to Units and Limited Common Elements which
are nat rebuilt must be distributed. to the owners of those units and the owners of the units to which Limited

Common Elements were allocated, or to lenholders, as their interests may appear; and

: (ii) The remainder of the proceeds must be distributed to all the Resort Unit Owners or
lienholders, as their interests may dppear, in proportion to the Common Element interests of all the Units.

P " 1f the Resort Unit Owners vote not to rebuild any Unit, fhat Unit's allocated interests are
automatically reallocated upon the vote as if the unit had beén condemned under section 35-8A-107(a), Aldbama

' Code, and the Association promptly shall prepare, execute, and tecord an amendiment to the Declaration reflecting

the reallocations. '
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11.2 - Plans and Specifications. Any teconstruction or repair must be made substantially in accordance
with the plans and specifications for the original improvements.and then applicable building and other codes; or if
not, then if accordance with the plans and specifications approved by Resort Operation Unit Owner, provided,
however, that if any reconstruction is undertaken, same shall be undertaken in such & manner to restore the Units to
substantially the same condition thiey were in prior to the occumrence of the casualty.

113 Assessments. If the proceeds of the insurance are not sufficient to defray the estimated costs of

“reconstruction and repair to be effected by the Association, or if at any time during reconstruction and repair, or

upon completion of reconstruction and repair, the funds for the payment of the costs of reconstruction and repair are
insufficient, assessments shall be made against the Owners by the Association (which shall be deemed to be
agsessments made in accordance with, and secured by the lien tights contained in this Declaration) in sufficient
amounts to provide funds for the payment of such costs. Such assessments on account of damage to the Insured
Property shall be in propomon to all of the Owners' respective allocated interests.

114  Bepefit of Mortgagees Certain prowsnons in this Arhcle XI are for the bencf' t of mortgagees of
Units and may be enforced by any of them.

- XIL USE RESTRICTIONS.

The use of the RV Resort Property will be in accordance w1th the following provisions so long as the RV
Resort exists: .

12,1 Personal Resort Use Restriction, The use of the RV Resort Property shatl at all times be in
accordance with any and all applicable local zoning ordinances and state law requirements.  Use of ail Resort Units
and the facilities of the RV Reésort by Owners is limited solely to the personal Resort use of Owners and their Guests
for residential uses by corporations and other entities owning such Units. Use of Resort Units or the facilities of the
RV Resort by Owners for cormumercial purposes or any purposes other than the personal use described in this
Declaration is expressly prohibited. “Commercial Purpose” includes, but is not limited to, use by an Owner that the
Board, in ils discretion, could reasonably conclude” constitutes a commercial enterprise or practice; provided,
however, that Commercial Purpose does not include rental of the Unit to a transient guest as permitted by this
Section 12.1. Transient guests and rental is permitted on Lakefront, Puli-through, and Terrace Units; however,

* transient guests and rental is not permitted gn Coach Estate Units, unless Coach Estate Unit Owners approve, by a

majority vote, transient guests and rental on Coach Estate Units. The restrictions of this section do not apply to the
Developer or to the Owners of Resort Operation Uinits.

THE RY RESORT HAS BEEN ESTABLISHED IN SUCH A MANNER VAS TG MINIMIZE
THE COMMON ELEMENTS, MOST COMPONENTS THAT ARE TYPICALLY COMMON ELEMENTS OF A
CONDOMINIUM HAVE INSTEAD BEEN DESIGNATED AS PART OF THE SHARED FACILITIES.

122 Common _Elements, Limited Common Elements. and Shared Facilities. The Common Elements, -
Limited Common Elemenis and Shared Facilities may be used only for the purposes for which they are intended in
the furnishing of services and facilities for the enjoyiment of and use by the Owners, except as dpproved by the
Board. The restrictions of this section do not apply to the Developer or the-Owners of Resort Operation Units.

123 Nuisances. No nuisance will be allowed on thie RV Resort Property, nor any use or practice that is
the source of annoyance to Owners or which interferes with the peaceful possession and proper use of the RV Resort
Property by, the Owrers. Al parts of the RV Resort will bé keépt in a clean and samtary condition, and 1o rubbish,
vefuse, orgarbage will be alfowed fo nccumulate nor any. fire hazard atlowed to exist. All Common Elements w:ll .
be kept free for their intended use, and must in no event be used as storage areas, either ot a temporary or permanent
.bagis. No Owner may make or cause to be made any noises, or use musical instruments,- radios, televisions,
amplifiers, or ather such equipment in a manner that may tend to disturb other Owners. No Owner may permit any
use of the RV Resort Property that will increase the cost of insurance on the RV Resort Property. The restrictions in
this section do not apply to (i) the Developer or the Owner of a Resort Operatlon Unit with respect to its ordinary
operation of its commercial activities on the RV Resort or in Resort Operation Units; (ii) the Association or
Manage:ment Company with respect to the ordinary operation, mmntenance or management.of the RV Resorl
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Property; or (iii) the fiotel operation, if any, being conducted at the RV Resort Property. It is expressly contemplated
that Resort Operation Units may be operated as commercial spaces containing stores, restaurants, ticket desk,
entertainment areas, and other public establishments which may have nighttime hours of operation and which may
result in noise or light levels in excess of levels typically occurring in areas consisting solely of residential

accommodations; nothing containéd in these use restrictions shall be deemed fo prohibit such commercial activity
for Resort Operation Units.

124 Lawful Use. No immoral, improper, offensive, or unlawful use may be made of the RV Resort
Property, and all laws, zoning ordinances, and regulations of all governmentat bodies having jurisdiction must be

observed. The party that is responsible for satisfying the requirements, directives, orders, and restrictions of

govemnmental bodies for maintenance, modification, or repair of the RV Resort Property or a Unit will be the samé
party that is responsible for the maintenance and repair of the property concerned.

12.5  Signs. Mo sign, ndtice, other display, or advcrﬁsing may be posted, displayed, maintained, -

inscribed, painted, or affixed on any part of the RV Resort Propeity, on the outside of a Recreational Vehicle, or in
the window of any vehicle parking an the RV Resort Property without the prior written approval of the Board,
except for those displayed by dr on behalf of Developer or its designees in accordance with its rights under this
Declaration, The restrictions of this section do not apply fo the Developer or the Owners of Resort Operation Units.

12.6  Solicitation. No solicitation of any kind, whether commercial, religious, educational, or
otherwise, may be conducted anywhere on the RY Resort Froperty unless specifically aathorized in advance and in
writing by the Board, except for the activity permitted to be performed by Developer or its designees in accordance

with its rights urider this Declaration. The restrictions of this section do not apply to the Developer or the Owners of ..

Resort Operation Units. _ ’

127 Check-in. For security 'purpoées‘, Owners must check in at the front desk located within Resbrt

Operation Unit Number 1 to register with the Association or acting Management Company o the extent such -

management company is permitted-utilization of the Resort Operation Unit Number 1 by the Owner of the Resort
Operation Unit. Furthermore, any Owner who has l2ased or rented his Unit must (i) require the lessee to check in at
the front desk focated within a Resort Operation Unit to register with the Association or acting Management

Company; and (ii) provide the name of the lessee to the Management Company at least twenty-four (24) hours prior
to the lessee’s check-in.. Co . ‘

. ' 128 Pdrking and Storage. Al boats, bicycles, equipment or other such similar items shall be kept as to
canceal them from view of neighbaring property and any roadways or streets. Two (2) ticensed motor vehicles, in
addition to the Recreational Vehicle, may be parked upon Resort Units. The restrictions of this section do not apply
to the Developer or the Owners of Resort Operation Units. '

129 Trash andRubbish. Rubbish, trash and garbage sﬁa?l not be burned nor allowed to accumulate on
any Unit or on the RV Resort Property, and shall be stored in secure containers. An Owner shall be resporisible for

the disposal of all rubbish, trash, garbage, cigarette butts, barbecue ashes, or any other litter on Owner's Unit by’

disposing of it in the trash disposal receptacle area designated by the Board ar placing it outside of their unit at trash
pick-up times designated by Association or the Management Company,

12,10 Laundry Facilities. No clothes, sheets, blankets, laundry, or other such articles shall be hung out

or exposed outside of any Recreational Vehicle. Outside clothes lines or other outside facilities for drying or airing
clothes shall not be erected, placed or maintained on any portion of the RV Resort Praperty, No washing machines

or dryers shall be kept or maintained on any Unit.

12.11  Pets. An Owier iay havé common domestic pets. No horses, hogs, pigs, cattle, goats, sheep,
snakes, or other reptiles, chickens or other fowl, or poultry shall be permitted., Pit bull dogs, Rotweilers, Dobenman
Pinschers, or other similar breeds which may, in the sole discretion of the Baard, have the potential for vicious or
dangerous behavior are prohibited. No pet may be Kept, bred, or maintained for ‘any ecommercial pumpose
whatsoever or becomie a nuisance or annoyance to other Owners. Numbers in excess of a total of two (2) household
pets (other than aquarium-kept tropical fish) shall prima facia bé considered unreasonable. '
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Neotwithstanding the foregoing provisions of this section permitting common domestic pets, no teptiles,
ammals, birds or other pets may be.kept, raised or maintained on the RV Resort Property under circumstances
which, in the good faith judgment of the Board, constitute an unreasonable annoyance, nuisance, or safety hazard to
Owners and their respective guests and invitees or an unreasonable interference with the comfortable and quiet use,
oceupancy and enjoyment of the RV Resort Property. In furtherance of the foregoing, no pet shall be permitted 10

- muke an unreasonable amount of naise, disturb the peace, or otherwise become an annoyance or nuisance. Owners

must pick up all solid wastes of their pets and dispose of such wastes appropriately. All pets (including cats) must
be leashed or carried by hand at all times when outside a Umt No pet shall be Jeft unattended outside of a
Recrcatmnal Vehicle. '

Service animals may accompany an disabled person without any proof of disability of certification for the
service animal and without payment of any pet fee or other surcharge.

1212 Antennag and Satellite Dishes, Ne exterior autennas, aerials, satellite dishes, or other apparatus
for the transmission or recepiion of television, radio, satellite, or other signals of any kind may be allowed on the RV
Resort Property exceeding one (1) meter in dlameter, unless otherwise approved in writing by the Board.
Notwithstanding the restrictions contained in this section, the Owners of Resort Operation Uniis or upon roof of

_ structures containing the Resort Operation Units, may place such antennas or satellite transmission receivers upon

Resort Operation Units. No electrical or other equipment may be operated on the RV Resort Property which
interferes with televnsmn signal reception, except for permitted eqmpment .on the Resort Operation Units.

12.13 Camgﬁ:es Campfires may be bumed only in designated fireplaces and ‘barbecue pits where
available. The Association or Management Company may proh:b:t or restrict campfires when hazardous fire
conditions exist. Remember, campf‘ ires must be exlmgu;shed and *dead oul" when leaving a campfire or barbecue

©oarea.

12.14  Propane Tanks. ~Only propane tanks utilized in connection with barbecue grills and other
approved added elements associated with a Resort Unit, motor vehicles and Recreational Vehicles as attached by the
manufacturer of the same shall be permitted on a Unit. The use and storage of propane tanks must be in compliance
with applicable Ruies and Regulations, applicable laws, rules and govemmcntal regulations.

!2.15 Waste Tanks. - Self-contained vehicle wasle storage 1anks_ must have the outlet plugged,r except
when hooked up to a sewer connection or when unloading into a dump station. :

12.16  Vegetation. Owners or Guest of such Owner may not cut the natural vegetation or in any way
destroy the plant life surrgunding any Unit or Common Element area.

12.17  Weapons. For the protection and safety of all individuals on the RV Resort Property, Owners or
Guest of such Owner may not carry outside Owner’s Recreational Vehicle or any other vehicle, any rifle, pistol, air
gun, bow and arrow, s]mgshot handgun, or other form of dcadly weapon anywhere on the RV Resort Pmperty

12.18  Alteiation or Damage. No Owner or Guest of such Owner may alter the Common Elements or the
face of the Units except for permitied alterations made in accordance with this Declaration, No Owner or Guest of

“such Owner may deface,- mar, or. otherwise damage any part of the RV Resort Property. In the event of non-

permitted alteration or damage, the Owner for itself or on behalf of any non-paying Guests of such Owner will be
liable for the cost of restoration or repair: If a Unit or facility is rendered unusable due to, the intentional or neghgent

_act or omission-of dn Owner ‘or Guests of such Owner, the Owner also will be responsible for the cost of sécuring

alterndtive accommodations or- “facilities of comiparable quatity and location uniil the damaged accommodations.or
facilities are repaired: Al Owners must maintain such Owners Unit in accordance Wﬂh the Resort Standard as
‘definéd in the Shared Famhtles EaSement ‘

12.19 De_cks. Patios and Awninzs.‘ A deck, patio or awning, whether uncovered or covered by a roof or
semi-permanent cover and whether open-sided, not fully enclosed or partially enclosed, not attached to the
Recreational Vehicle, may not be longer or higher than the Recreational Vehicle, and may not exceed eight (8) feet
in w:dth unless approved by the Association.
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12.20  Setbacks. Recreational Vehicles shall be located on Units in compliance with all governmental
setback requirements and Rules and Regulations established by the Board. In no event is Recreational Vehicle or

other structure to be located within three (3) feet of the rear of a Unit, ten (10) feet of the roadside boundary of a
Unit, or two and one-half (2 1) feet of any other side of a Unit. '

12.21  Tents and other Structures. No tents, sheds, or other structures may be used at any time on the RV
Resort Property, with the exception of any gazebos that are constructed by the Developer, :

12,22 Minor Resttictions, ‘Guests under age cighte,en (18) must be accompanied by an adult while in
residence at the RV Resort; o .

_ 12.23  Qutside Lightine. Except as may be i_né_;talled by the Develaper, na spotlights, floodlights or
similar type high iniensity lighting shall be placed or utitized upon any Unit which in any way allows light to be
reflected on any other Unit, or any improuemgnts thereon, or upon @ny Common Elements. :

12.24 RV Resort Rules and Regulations. Reasonable rules and regulations concemning the use of RV

Resort Property may be promulgated and amended from time to time by the Board ‘in the manner provided by the
Bylaws. - S

12.25 Developer's Use. The Developer may make such use of the RV Resort Property as may facilitate
the sale or lease of Units or interests in other properties developed by the Developer or its affiliates, including
showing of the property and the display of signs and other promotional devices. '

1226  Leases. Owners of Terraced, Pull Through, and Lakefront Units may enter into rental or lease
agreemnents; however, Owners of Coach Estate Units are not permitted to enter into rental or lease agreements. The
right of an Owner to lease or rent his Unit shall not be subject to the approval of the Assaciation; however, any lease
or rental arrangement will be deemed to be an acknowledgment and consent on the part of the lessee-sublessee-
tenant to use, occupy and possess such Unit in conformance and compliance with the provisions of this Declaration,
as well as the Articles of Incorporation, Bylaws, and the RV Resort Rules and Regulations, During any period that

an Owner's Unit is leased or rented, the Owner does not have the right to use the Common Elements or Shared
Facilities. : :

1227 Improvements, Without limiting the generality of Article VII of this Declaration, but subject (o
any provision of this Declaration specifically permitting same, no Owner may cause anything to be affixed or
attached to, hung, displayed or placed on the exterior walis, doors, or windows of the RV Resort (including awnings,
signs, storm shutters, screens, window tinting, furniture, fixtures and equipment), without the prior . written consent
of the Board. Notwithstanding the foregoing, any Owner may display one portable, removable United States flag in
a. respectful manner.end, on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterang Day,
may display in a respectful way portable, removable official flags, not larger than 4 % feet 'by 6 feet, that represent
the United-States Army, Navy, Air Force, Marine Corps, or Coast Guard. The restrictions of this section do not
apply to the Developer or the Ovwners of Resort Operation Units, =

12.28  Evacuation Orders. In the event an emergency evacuation order is made by the appropriate state,
county or-other governmental authorities, whether voluntary or mandatory, the Association may implement an
emergency plan in order to protect .all QOwners, the RY Resort Property and the Association Property, The
emergency plan will be communicated to Owners staying at the RV Resort when implemented and may require that
Owners. vatate the RV Résort Property and find safer alternate accommodations . at Owners’ sole expense.  All

Owners must adhere 16 the Association's eniergency plan when implemented. -
! ‘ geney p ¢ p

1229 Timeshare Estatés. The Develaper resérves the right to create and offer for sale timeshare or
fractional interest Units in this RV Resort. The minimum duration of the recurring periods of rights of occupanay
‘that may be created withi respect to any and ali Units is a recurring right-to one (1) week use for each timeshare or
fractional interest in each Resort Unit for the duration of the RV Resort; however, the Developer reserves the Fight
o create or allow the creation of larger fractional interests in each Resort Unit with a maximum size of one quarter
interes{ in each Unit, If Developer exercises the rights described in this Section 12.29, the Developer reserves the
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right to unilaterally amend the Declaration to provide for the implementation, creation, and operation of a fractionat
plan and the sale of fractional interests, which constitute timeshare estates under Alabama law. Mo Unit may be

- committed to any timeshare plan, exchange company, multisite club, memberslnp club, non-equity club, or equity

club by any person or entity other than the Developer without the Developer’s prior written approval, in Developer's
sole and absolute discretion.

TIMESHARE OR FRACTIONAL INTERESTS MAY BE CREATED WITH RESPECT TO
RESORT UNITS IN THIS RV RESORT.

]2 30 Relief by Board. The Board has the power (hut not the ohhgatlon) to grant rellef in appropnate
circumstances from the provisions of specific restrictions contained in this Article XII or the RV Resort Rulés and
chulahons for goed cauge shown,

1231 Windows of Recreational Vehicles No reflective materials, including, but not limited to,
aluminum foil, reflective screens or glass, mirrors or similar type items, shall be permiited on any Recreatlonal
Vehicle 50 as to be visible from outside the Recreational Veh:cle The restrictions imposed by this sectlon do not
apply to Resort Operatton Units.

£2.32  Smoking. Smoking is prohibited inside any Resort Operation Unit. Any violation of this section
shall carry a fine levied by the Association at an amount pursuant to its discretion, and the Owner of any such Unit
shall be subject to a damage fee levied by the Association at an amount equal to recoup the costs of the Association
expended to replace filters, clean ventilation systems, floors, hallways, ceilings and for any other _mecessary
remediation.

12.33  Dispute Over Resort Operation Unit(s). In the event of any doubt, conflict or dispute as to whether
any portion of the RV Resert Property or Comvmoin Elemenis are or are niot part of R€sort Operation Unit(s) under
this Declaration, Resort Operation Unit Owner may, without the consent of the Association or then existing Qwners
or mortgagees, record in the public records of Baldwin County, a Supplemental Declaration resolving such issug and
such Supplemental Declaration shalt be dispositive and binding.

1234 Owners Only Clubhouse, Only Qwners, and Owner's family and Guests, may utilize the facilities
contained within the Owness Only Clubhouse. No iessees, renters, or othcr transient guests are permitted to enter
the Q'wners Only Clubheuse or to utilize the famlmes within.

12.35 Condition of Recreationa] Vehicle, Al Recreational Vehicles on Resort Units must be in good
working order and in attractive condition, so as not to detract from the RV Resort. In no event, shall any
Recreational Vehicle older than fifteen (15) years, measured from .lanuary 1" of ttie current year, shall be permitted
on a Resort Unit. .

XHIL  ALIENABILITY OF RV RESORT UNITS OR OWNERSHIP lNTERESTS

13.1 Alienability Restriciions. The right of Owners fo sell transfer, assign, or mortgage their
RV Resort Unit is not subject to'the approval of the Association. Accordingly, a proper transfer or conveyance of
the RV Resort Unit will not require the writien approval of the Association. Notwithstanding the prior sentence, an
Owner is required to notify the Assocaatlon of the sale of his RV Resort Unit and to provide the Association with a

_ copy of the recorded deed of conveyance into any new Owner. Rental of Units is govered by Article X1l in

_accmdanr:e with Section 35- 8A-403(14) Alabama’ Code, thlB Declaration confains restncnons on transfer of use
rights 1o Lumted Common Elements

: : 13 2 Devclopcr nghl of First Refusal bcfore REsaI Notwnhstandmg anything to the
contrary in Section 13.] above, before an Owner may resell that Owner’s Resort Unit to a third party and for 50 long
as the Developer holds Resort Units for sale at the RV Resort, an Owner is required to offer the Owner’s-Unit to
Developer upon -the same terms and conditions, including financing, as is offered by or to the third party.

Accordingly, Owncr must notify Developer in-writing no less than 30 days in advance of the proposed closmg date -
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of the Owner’s intent to sell and must include a copy of the proposed transaction reduced to writing in afl respects,
Upon réceipt of such written notice, Developer shail determine prior to the proposed cloging date whether it wishes
to exercise its right of first refusal, If Developer elects to exercise its right of first refusal, Developer shall notify
Owner in writing of such election, and the purchase by Developer shall be closed on or before the proposed closing
date. If Developer fails to notify Owner of its election to exercise its right of first refusal prior to the proposed
closing date, Owner may proceed to close the transaction with the third party upon the original terms and conditions

offered by or to the third party. Owner's right of first refusal is a covenant that runs with the land and shall always
be a requirement binding on any. successor in title to Owrier. o :

XIV. RIGHTS OF DEVELOPER

Notwithstanding anything in this Declaration to the contrary, and in addition to any other rights which may

‘be reserved to Developer in this Declaration, Developer has the following rights:

14.1 Alteration of Unit’s Interior Design. Developer reserves the.n'ght lo change the interior design asid
arrangement of any Resort Operation Unit so long as Developer owns the Unit changed and altered, and provided
the change is reflected by an amendment to this Declaration. Such an emendment for the purpose-of altering the

interior design or arrangement of a Unit must be‘signed and acknowledged onty by Developer and need not be

approved by Owners or the Association; whether or not elsewhere required for an amendment, except that no change
may be made by Developer which would conflict with Alabama Uniform Condominium Act and Article V, -

142 Sharing of Recreational Facilities and Other Comman Areas. The Devcloﬁcr also reserves the

right to unilaterally amend this Declaration to provide for the sharing of the recreational facilities and other common
areas of this RV Resort with the owners of accommodations on other properties, resorts, or condeminiums located .

adjacent to or in proximity to this RV Resort, including the granting of any ingress and egress easements necessary
to effectuate same; provided, however, that if this Declaration is so amended, the cwners of interests in such other
property, resort, or condominium will be required to share with the Owners any recreational facilities and common
areas exjsting as a part of their property, tesort, or condominium. in addition, the owners at each property, resort or
condominium will bear their pro rata share of the costs of maintaining all such shared facilities and common areas.

XY,  COMPLIANCE AND DEFAULT

15.1 Compliance and Default. Each Owner is governed by and must comply with the RV Resort

Docunents as they may be amended from time to time. Failure of an Owner to comply with the RV Resort
Documents will entitle the Association or other Owners to pursue any and all legal and equitable remedies for the
enforcement of the RV' Resort Documenits, including an action for damages, an action for injunctive relief, or an

action for declaratory judgment. Al provisions of this Declaration are enforceable equitable servitudes that will run
with the land and be effective until the RV Resort is terminated, '

15.2 Costs snd Attorneys’ Fees, In any proceeding arising because of an alieged failure of an Owner to
comply with the RV Resort Documents as'they may be amended from time to time, the prevailing party will be
entitled to recover the costs of the procseding, and recover such reasonable fees for attomeys, paralegals; and legal
assistants as may be awarded by the Court, including all proceedings in bankruptcy and probate, ‘

153 No Waiver of Rights, The failure of the Assaciation or any Owner to cpf‘drcc any covenant,
restriction, or other pravision of Alabama Uniform Condominium Act or the RV Resort Documents will not
constitute a waiver of the enforceineit right. : ' - :

154 Injurictive Relief, "The Associafion imiy seek an injﬁnctian ﬁfmﬁ a court of equify to compel

~ compliance with or pi‘ohibit'vioiatidn of the RV Resort Documents regardiess of whether arr adequate remedy at law

exists.

15.5° Choice of Law and Forum: Goveming Law; Waiver of Jury Trial. The interpretatidn, appl'ication,
enforcement, performance of, or any other matter related to, this Declaration will be governed by the laws of the

State of Alabama. The Association, each Owner, the Developer, the Management Company, and any other party
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claiming rlghts or obligations by, through, or under this Dcclaratlon each waive any right it may have under any
applicable law to a trial by jury with respect to any suit or Jegal action which may be commenced by or against the
others concerning the inferpretation, construction, validity, enforcement of, or performance under, this Declaration
or any other agresment of instrument executed in connection with this Declaration, The Baldwin Courts will be the
exclusive forum for any dispute, proceeding, suit or legal action concerning the interpretation, construction, validity,
enforcement of, performance under, or related in any way to, this Declaration or any other agréement 6r instrument
executed in connection with this Declaration. 1n the event any such suit or legal action is commenced by any party,
the other parties- agree, consent and submit to the personal jurisdiction of the Baldwin Courts with respect to such
suit or legal action. Each party waives any and all rights under applicable law or in equity to object to jurisdiction or
venue of the Baldwin Courts, '

156  Mortgagee Notice of Owner Default. Each Mortgagee of record shall have the right upon written
request to the Association to receive naotice of any alleged default by in any obligations under the RY Resort
Documents by any Owner on whose RV Resort Unit such Mortgagee holds a mortgage which iz not cured within
thirty (30) days of notice of default to the Owner. :

XVI. AMENDMENTS

16.1 By Owners. This Declaration may be amended at any reguiar or special Association meeting,
called and convened in accordance with the provisions of the Bylaws, upon the affirmative vote of a two thirds (2/3)
_of the total voling interests in the RV Resort, unless a different vote is required by the specific provisions of this
Declaration, in accordance with Section 35-RBA-217, Alabama Code. Except 1o the extent expressly permitied or
required by The Alabama Uniform Condominium Act no amendment in the absence of unanimous consent of the
unit owners may: create or increase special Developer rights; create or increase the number or identity of units that
may be disposed of on a time share basis; increase the number of units; change the boundaries of any Unit; the
allocated interests of a Unit, or the uses to which any Unit is restricted, The amendment will become effective on the
recording of the amendment with the Judge of Probate of Baldwin County, Alabama. No amendment which
materially affects the rights and privileges. of Developer, as determined by Developer in its sole discretion, will
become effective unless and until approved, in writing, by the Developer for so long as the Developer owns any
Unit. Furthermore, the Owners will have no power to enact any amendment to this Declaration which materially
affects the rights of any Mortgagee of record, without first obtaining the written consent of such affected Mortgagee
of record and provided further that such consent may not be unreasonably withheld. All amendments and material

alterations and modifications described in this subsection shall be in accordance with the Resort Standard,

162 By Developer. Except as prohibited by Alaboma Code, the Developer reserves ‘the right to
unijlaterally amend this Declaration as it may deem appropriate in its sole discretion; as permitted in Section 18.7 of
‘this Declaration; as'may be required by any lending institution, title insurance company, or public body; as may be
necessary to conform the Dectaration to the requirements of law; to facilitate the operation end management of the
RV Resort; to facilitate the sale of Units or interests in the Units. Any amendments to this Declaration that may be
unilaterally made by Developer will become effective on the recording ‘with the Judge of Probate of Baldwin
County, Alabama, of an-instrument executed solely by Developer, setting forth the text of such amendment in full,
together with the appropriate recording data of this Declaration. No amendment of this Declaration permitted to be
‘unilaterally made by Developer will be permitted if such amendment would prejudice or impair to any material -
extent the rights of the Qwners as a whole or Mortgagees of record. The Developer may also make other
amendments as inay be reserved elsewhere in the RV Resort Documents. ~ All-amendments and material alterations
and modifications described in this subsection shall be i accordance with the Resort Standard.
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XYU. TERMINATION

In addition to the manner for termination of the RV Resort provided by Alabama Uniform Condominium
Act, the RV Resort may be terminated if ninety percent (90%) of the voting interests and ali of the holders of liens
and mortgages affecting any of the RV Resort Units execute and duly record an instrument terminating the RV
Resort, or if termination arises as set forth in this Declaration due to casualty or condemnation. In the event of such
termination, all prohibitions against partition shall cease to be effective, and the RV Resort Property will be owned
in common by the Owners in the respective undivided percentages as set forth in Exhibit "D

XVIIl. DESCRIPTION OF DEVELOPMENT

'18.1  Degeription of Condominium, The RV Resort shall be submitted to this Declaration in two (2)
phases, The current plans for the RV Resort at build-out includes a total of one hupdred seventy six {176} Resort
Units. Phase | of the RV Resort consists of a total of eighty-eight (88) Resort Units upon which Recreational
Vehicles shall be parked, and one (1) Resort Operation Unit. Thé estimated date for completion of construction of
Phase | is May 2008. Pliase 1 of the RV Resort, and an outline of praperty contemplated to be proposed Phase 2 the
RV Resort is described in the Survey, Floor and Plot Plans attached as Exhibit “A” to this Declaration. Proposed
Phase 2 of the RV Resort will cansist of approximately eighty-eight (8R) Resort Units and one (1} Resort Operation
Unit, but Phase 2 and its contemplated amenities NEED NOT BE BUILT. The estimated date for completion of
construction of proposed Phase 2 is January, 2009, There will be four (4) types of Resort Units.

Most components that are typically "comman elements” of a condominium have instead been designated as
part of the Shared Facilities. Shared Facilities include such areas as the Grand Clubhouse, Owners Oniy Clubhouse,

" private bath houses, pools and pool deck, parking, all utility systems, and other areas, as further described in Section

2 of the Shared Facilities Easement. A Resort Unit Owner and Permitted User of a2 Unit in the RV Resort (as

defined in the Shared Facilities Easement) will be entitled to use, access to and enjoymenit of these Shared Facilities-

so long as that Owner pays that Owner's proportionate share of the Shared Facilities Costs in accordance with
Section 7 of the Shared Facilities Easement. ‘ : '

182  Land. The land which the Developer curently contemplates may ult-imately become part of the
RV Resort is deseribed in Exhibit “A.™

18.3 Impact of Phasing: Change in Qwnership of Common Elements and Comimon Sumlus and Share

of Common Expenses; Voting and Association Membership, The impact which the completion of subsequent
phages would have on prior phases would be to increase the number of Units and the number of Owmers. The
Commen Expense, Common Surplus, and Common Element ownership relocation caused by the addition of any
phase is set forth in Exhibit “D" attached to and incorporated in this Declaration,

184  Recreational Areas or Facilities, The DeveIOpef reserves the right, but will have no obligatioﬁ, to’

add recreational areas or facilities on the RV Resort Property as it determines in its sole discretion.

185 Authority o Redesignate Units. The numbering system of designating Units utilized in Exhibit

“AZ will be the permanent system for designating Units; provided, however; the Board has the right, in its sole .
discretion, to permanently alter such system of differentiating Units, including the use of numbers, letters, or

dombinations of letters and numbers. Changes in the systerit of designating Units will' be made permanent upon the

‘Board’s recordation’ with the Judge of Probate of Baldwin County, Alabama, of a Notice of Revised Unit .

Designations which contains a survey, floor, and plot plans depicting the revised ‘unit designations in a form that is
similar to Exhibit “A." The deed for the first-subséquent conveyance. of a.Unit should contain a. reference to the
change in the Unit designation systern similar to the following: “Unit .» formerly referred to as Unit .~ » A
similar process shall be followed with respect to any combined Resort Operation Units. '

_ 18.6  Subsequent Phases. The Developer may or may not submit all or a portion of the property
described on Exhijbit “A-2" to the condominiun1'form"of ownership at a future date or dates, as Phase 2 of the RV

Resort. However, subject to the terms and provisions of this Declaration, said property or dny portian thereof,
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including any portion or portions of each phase, may be submiitted 1o the condominium form of ownership and used
in separate or different parcels at different times, by amendment or amendments to this Declaration, No assurances
arg made conceming whether or not any phase or pottion thereof will be or will not be submitted to the
condominium form of ownership and this Declaration or the Act, nor are any assurances made concerning the
boundaries of the phase or portion thereof, or the number of units located in said phase or the number of phases, or
the order in which any phase or portion thereof may be or may not be subject to the exercise of these development
rights. Nothing is this section is to be interpreted as requiring the Develaper to submit the property or any portion
thereof, -described on Exhibit “A-2”, to the condominium form of ownership, or this RV Resor: or exercise any
reserved dcvc!opmf:nt rights. Phase 2 “NEED NOT BE BUILT™,

18 7 [ncremental Phasmg Amendment. Any addntnonal Phase(s), created elther by adding a portion of
the property described on Exhibit “A-2" and the improvements located thereon, or by adding additional
improvements to portions of the property described on Exhibit “A-1" which are already a past of the original RV -
Resort, or by exercising any other development right reserved by the Developer, may be added to, and made subject
to, this Declaration by the execution, by the Deve!oper,'alone, of an incremental amendment to this Declaration,
which amendment shall comply with the provisions of the Act and shall be effective upon recordation in the Office
of the Judge of Probate, Baldwin County, Alabama. The right of the Developer to add additional Phases to the RV
Resort shall cease and terminate twenty (20) years from the date of recordation of this Declaration,

18.8  Ownership Interest for Subsequent Phase Qwners, The undivided share and -the’ Common
Elements, Commen Expenses and Common Surplus appurtenant to each unit shall be éalculated ut111zmg the -
formulas set forth on Exhibit D", and more particularly described below.

18.9  Rights of Subsequént Phase 0wncrs. If any lands included in Exhibit “A-2" are not added fo the
RV Resort, all or a portion of such lands may be developed as a residential development which is apart and separate
from this RY Resort, whether as a condominium or non-condominium development. 1f any or all of such additional
lands are added to the RV Resort, each umt owner in each Phase shall be a member of the Association and be
entitled to vote in accordancc herewith.

XIX. SEVERABILITY

The invalidity in whole or.in part of any covenant or restriction, or any ariicle, section, subsection,
sentence, clause, phrase, word, or other provision of the RV Resort Documents will not affect the vajidity of the
remaining portlons

XX.  RESORT.OPERATION UNITS

20.1 Rights of Resort Qperation Unit Owners. Resort Operation Unit owners are entitled to all of the -
rights and benefits otherwise provided to Owners under this Declaration including the right to vote at any meeting of
the Association as provided for in Atticle IX of this Declaration. Resort Operation Units shall share in the Common
Expenses and the Common Surplus in accordance with Article Vi of this Declaration. ‘Notwithstanding the rights to
coriduct commercial activities in a Resort Operation Unit, each Resort Operation Unit Owner. has the right, in its
sole discretion, to not engage in any commermai aCthlty

20.2 Easement Rights fn addition to all appurtenances' easements, and other benefits passing with
Units as prowded in this Declaration, Resort Operation Units shall each have as an appurtenance thereto the
followmg perpetuai nonexclusive easements for the use and benefit of the Resort Operation Unit Owners their

SUCCessors and assngns, social guests Eessees, licensees and invitees:

) (a)‘ . .an easement-for mgr‘ess and égress over all Common Elements of the RV Resort, as the .
same may exist from time to time, for such pumoses as permitted by law, including such commercial activities that -
the Resort Operatlon Unit Owners may engage in from time to ume .

(b) an easement for maintenance, repair, replacem'ent, removal and relocation of any items
necessary for use of the Resort Operation Units ag permitted in this Declaration; and
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: (c) an easement for placing, maintaining, and repairing signage in those areas shown on
Exhibit “A™, ifany, ' o

203 Conveying Resort Operation Units to Association. The Developer may -convey any Resort
Operation Units, or any subdivision of such Resort Operation Units, to the Association without the consent of any
other Qwner or the Association, and the Association shall be obligated'to -accept such conveyance. A Resort
Operation .Unit conveyed to the Association as contemplated in this section may only be conveyed by the

Association to a third party in accordance with the same restrictions which govern the conveyance by the
Association of portions of the Common Elements, '

20.4 A‘Itefat.ion of Interior Design_and Amangement of Units. As set forth in this Article XX, the

Ovwner of a Resort Operation Unit may, in hi§ or her sole discretion, aggregate the Resort Operatian Units into a |

larger Resort Operation Unit, subdivide the Resort Operation Unit into smaller Resort Operation Units, sell or Jease
all or a portion of the Resort Operation Unit, or use the Resort Operation Unit for any lawful use that is not
prohibited by Alabama law without the consent of-any other Owners or. the Association.’ The Owner of each Resadrt
Operation Unit may make changes to the intefior design and arrangement of the Resort Operation Unit or Limited

Common Element appurtenant to the Qwner's Resort Operation Unit without an amendment to this Declaration and
without the approval of the Board or other Owners, ’ ' '

20.5 Alteration of Boundaries and Unit Dimensions, ‘The Owner of a Resort Operation Unit reserves
the right to alter the boundaries between Resoit Operation Units, so long as such Owner owns the Resort Operation
Units so altered, by increasing or decreasing the boundaries of Resort Operation Units by severing or combining
Resort Operation Units, creating Limited Common Elements from Resort Operation Units for use as ingress and
egress and by altering the boundaries of the Limited Common Elements, so long as the Owner owns the Resort
Operation Units abutting the Limited Common Elements where the boundaries are being created or altered. No
change contemplated by this section-may be made without amending this Declaration; provided, however, that an
amendment for such purpose need be sipned and acknowledged only by the Board and the Owner(s) of the affected
Resort Operation Units and approved by the holders of the Institutional Mortgages of Resort Operation Units
affected, and such amendment shall not require the approval of other Gwrers, purchasers, or the Association,
-Although abutting Resort Operation Units may be physically combined, they shall nevertheless, for all other
pertinent purposes including assessments, attribation of Common Elements, and voting, be deemed separate Resort
Opetation Units. Resort Operation Units and Limited Common Elements which have been or are combined may be
severed into their components (separate Resort Operation Units and Limited Common Elements} at any time the
Owner of the combined Resort Operation Units so desires; provided, however, that title to a Resort Operation Unit
which has been combined with another Resort Operation Unit may not be conveyed separately from the Resort
Operation Unit or Resort Operation Units with which it has been combined until all construction necessary to sever
such Resort Operation Units (and Limited Common Elements) has been completed. Except for the Developer, no
Owner may lease or convey a number of Resort Operation Units that would result in a “unit” that does not meet
tocal zoning and land use restrictions. Modifications for the combining or severing of combined Resort Operation
Units shal! in any and all events be accomplished at the sole expense of the Resort Opération Unit Owner or Owners
of the combined Resort Operation Units and not at the expense of the Association. Nothing in this Declaration shall
be deemed to require the Owners or the Developer to approve any reconfiguration, alteration, or structural
modification of Resort Operation Units or Limited Cominon Elements which involves the weakening, movement, or
significant modification of any load bearing element.” Furthermore, nothing in this Declaration shall be deemed to
require the Owners ot the Developer to approve any modification which will alter the exterior appearance of the
building in which the Resort Operation Units are located, ' '

206 - ééiweﬁné_e Bf L,imftéd Conimon Elements Apnun’enaﬁl to Resort Operation Units. The Owner of

d Resort Operation” Unit may assign any portion or number or-all.of the Limited Common Elements appurtenant to

. such’Resort Operation. Unit to andther Owrier. *"Any.such assignment of rights of Limited Common ‘Elements

permitied by this section must be-by a deed executed with the formalities of a deed conveying real property that (a) -

describes such Limited Common Element(s) by reference to a graphical. depiction of the Limited Commaon
Element(s) so assigned; (b) sets forth the Unit number of the Owner who is the grantor; (c) sefs forth the Unit
number of the Owner who is the grantee; (d) the form of which, is approved in writing in advance by the Board; and
(e) is recorded with the Judge of Probate of Baldwin County, Alabama. A copy of the deed is required to be
provided to the Board by the purchasing Owner, no later than ten (10) days after the conveyance.
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207  Use of Resort Operation Units, All of the Resort Operation Units may be-utilized for commercial
operations as the owner of the Resort Operation Unit, in its sole discretion, deems appropriate, including use as bars,
restaurants, lounges , fitness and spa facilities, conference room facilities, rental shops, and any other commercial,
resort, club, or other facilities as operated by 2 Resort Operation Unit Owner. -

20.8 Adverse Affects of Resort Oneration Units. The RV Resort is a mixed use condominium and will
contain both Resort Units ‘and Resort Operation Units. By acceptance of title to or possession of their Units, all
Owners understand and acknowledge that the Resort Operation Units may generate an unpredictable amount of
visible, audible, and odorous impacts and disturbances from activities relating to the operation of businesses in the
Resert Operation Units. The activities associated with the Resort Operation Units may include; (i) vehicular and
residential traffic; (ii) commercial and retail operauons (m) cooking, cleaning, and garbage and refuse collection
associated with comimercial operations; (iv) music and noise associated with commercial operations; and (v) after
hours and weekend activities and entertainment. (which hours may be extended in the sole discretion of Resort
Operation Unit Owner(s)). Subject anly to compliance with any applicable noise ordinance(s), any music or noise
resulting from the operations of Resort Operation Units shall not be deemed a nuisance.” In addition, the owners of
Resort Operation Units have the right, in their sele discretion, to remove, relocate, discontinue operation of, or
otherwise deal with their Units in their sole discretion without regard to any prior use of or benefit to any residents
of the RV Resort, Purchaser acknowledges the RV Resort is located directly adjacent to or in the vicinity of other
projects currently under construction er planned for construction; and, prior to the renovation or build-out of such
developments and the renovation or build-out of the RV Resort, substantial construction-related activities are to be
expected which may cause noise, dust and other atlendant inconveniences. Purchaser further acknowledges that
such adjacent development projects are to include commercial operahons capable of causing noise, odors and othcr
attendant inconveniences.

209 Rights of Access. The owner and operator of commercial operations in Resort Operation Units
and their respective employees, agents, contractors, invitees, licensees, concessionaires, and designees shall at all
times have a right and non-exclusive easement of access and use over all roadways located within the RV Resort
Property to travel from and to the entrance within the RV Resort Property to and from the Resort Operation Units,
and, further over those portions of the Common Elements and Limited Common Elements necessary for the use,
operation, mdintenance, repair, and replacement of the Resort Operation Units and the improvements iocated

thereon, together wrth the easements as set forth in Amcle Iv.

20.10 AQghcablluy. The Developer and Resort Operation Unit Owner(s) shall have zll enforcement
powers afforded by this Declaration and at law to enforce this Article XX on behalf of Resort Operation Unit
Owner(s). This shall not be deemed to limit the right of the Developer, the Association, or Resort Operation Unit’
Owner(s) to enforce any other rights which Resort Operation Unit Ownes(s) may have uader thé terms and
conditions of this Declaration, Articles, Bylaws, or rules and reguiations of the Association,

20.i1.  Enforcement. Developer, Resort Operation Unit Owners, and the Associ&fion may enforce any of
the provisions of this Article XX by injunction or other equitable remedy or by an action at Iaw for damages or both,

and the prevailing party shall be entitled to recover its attormeys’ fees and axpenses

20,12 Amendments’ Affectmg Resort Operation .Umt Qwners. UNDER NO CIRCUMSTANCES

. MAY THI§ DECLARATION OR ANY OF THE RV RESORT DOCUMENTS BE AMENDED IN A

MANNER THAT NEGATIVELY DISCRIMINATES -AGAINST OR NEGATIVELY IMPACTS ANY.
COMMERCIAL OPERATIONS CONDUCTED IN ANY RESORT OPERATION UNIT, INCLUDING ANY
LIMITATION, RESTRAINT, RESTRICTION, OR CONSTRICTION ON () ACCESS BY RESORT
OPERATION UNIT QWNERS. OR. THEfR GUESTS, INVITEES, OR LESSEES TO COMMON
ELEMENTS, LIMITED COMMON ELEMENTS, SHARED FACILITIES OR UNITS; (H) THE, SCOPE
OF ACT[VIT]ES OR USES THAT CAN BE.CONDUCTED IN RESORT OPERATION UNITS; OR UHE
THE RIGHTS OF RESORT OPERATION UNIT OWNERS OR THEIR GUESTS, INVITEES, OR
LESSEES. FURTHERMORE, THE PROVISIONS OF ARTICLE XX SHALL NOT BE AMENDED iN
ANY MANNER. AND NO NEW PROVISIONS MAY BE ADOPTED IMPACTING THE ITEMS
CONTAINED IN THiS DECLARATION.
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purposes in the order stated and the following changes will be effected in the RV Resort: -

XXI, MERGER

This Declaration, the Association, and the Common Elements may be merged with the declaration of
condominium, condominium association, and common elements of another ihdependent and separate condominium
to forin a single condominium with the approval of a majority of the total number of voting interests and with the
-approval of all of the record ‘owners of liens on the Units. In the event the consent and approval is obiained, a2 new
or amended declaration of condominium and articles of incorporation and bylaws of the Association will be
recorded and will contain provisions necessary to amend and modify the appurtenances to the Units and the

" percentages by.which the Owners share the Common Expenses and own the Common Surplus and Common
Eiements, in order to create a consolidated single condominium. - '

XXI1l. CONDEMNATION

221 Defending Condemnation Actions. The Assaciation is hereby empowered to, defend and/or settle

any ‘action or threatened action with respect to the taking in condemnation of any portion of the Common Elements -

or any Unit or portion of any Unit. 1f there is a taking in condemnation or by eminent domain of all or any portion
of the RV Resort, each QOwner will be entitled to notice thereof and to participate in the proceedings incident thereto,
unless otherwise prohibited by law. In addition, all Mortgagees will be given timely notice of any such proceedings.

22.2 - Total Taking by Condemnation. In the event of the taking of ail of the real property and

improvements of the RV Resort by condemnation, the RV Resort will terminate and all awards received by Owners -

will be deposited with the Association, to be aggregated with all awards received directly by the Association. In the
event that any Owner fails to deposit that Owner's award, the Board may either levy a charge against the
non-depositing Owner in the amount of the award or set-off the amount of the award against the sums payable to the
Owner. “All funds which the Association receives in connection with the total taking of the real property and
improvements of the RV Resort, together with all other amounts which the Association is then holding, will be

distributed in the same manner as excess insurance proceeds are distributed under Article X, subject to the
Association’s right to set-off. ' '

223 Partial Taking by Condemnation, In the event of the taking of less than all of the real property and
improvenients of the RV Resort by condemnation, the RV Resort will centinue as o those portions of the RV Resort
Property not taken and the awards for that taking will be aepogited with the Association, even though the awards
may be payable to Owners. .If an Owner fails to deposit the Qwner's award, the Board may either levy a charge
against the non-depositing Owner in the amount of the award, or set-off the amount of the award againstthe sums, if
any, payable to the Owner. In the event of a taking of less than all of the real property and improvements of the RV
Resort by condemnation, the size of the RV Resort will be reduced, the Qwners of condemned Units will be made
whole 1o the extent of the awards received with respect to the condemned Units and charges collected from

non-depositing Owners, and portion of the RV Resort Property damaged by the taking will be made usable in the

manner provided belaw.

224 Association as Agent. The Association is irrevocably appointed as the agent for each Owner,
Mortgages, and other holder of a lien on a Unit, and for each Owner of any other interest i the RV Resort, to
represent them in any condemnation proceedings with respect to the RV Resort Property, and to negotiate and settle
all of their claims in such proceedings. Any funds received by the Association as agent for the Owners will be held
in escrow and distributed in-accordance with this section. . . '

. -22.5 Uni't.Red'uce‘d but Tenantable; I'f the taking reduces the size of & Unit and the remaining portion of
the Unit can be made tenantable, the award for the taking 'of a portjon of the Unit will be used for the foliowing

C(a) " Restoration of Unit, THe Unit wiil_ be made ten‘antable.' IF the eost of the restoration

exceeds the amount of the award received and charges levied; the Association will obtain the additional funds
required by levying a special assessment against all Owners. ' ‘ '
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: (b Distribution of Surplus, The balance of the award, if any, aRer restoration will be
distributed to the Owner(s) and to the Mortgagees having an interest (and in accordance with such interest) in the
Unit, the remittance being made payable to the Mortgagees to the extent of the -amount outstanding (principal,

interest, and dther costs and expenses secured by the mortgage) under its respectwe mortgage (as certified by cach
Mortgagee in writing to the Association).

Eant

T,

e

()  Adjustment of Percentage Interest in the- Common Elements lf the floor area of a Unit(s)
is reduced by the taking, the percentage inierest in the common elements appurtenant to each Unit will not be
altered. . .

22.6  UnitMade Untenantable. 1f the taking is of the éntire Unit or o reduces the size of & Unit that the
Unit cannot be made tenantable, the award for the taking of the Unit will be used for the fo]lowmg purposes in the
order stated and the f‘o]lawmg changes w1|1 be effected in the RV Resort:

TN

R

(a) Pavment of Award. The Jesser of (i) the market value of each such Unit immediately
prior to the lakmg of the Unit or (ii} the total of the awards teceived plus charges levied with respect to such Unit,
will be paid to the Owner and to each Mortgagee having an interest in the Unit in accordance with their respective
interests, the remittance being made payable to the Mortgagee to the extent of the amount outstanding (principal,
interest, and other costs and expenses secured by the mortgage) under its mortgageé (as certified in wrmng by each
Mortgagee to the Association). . . '

ST
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(b Addition to Common Elements, The remaining portlon of the Umt if any, will become
part of the Common Elements and will be placed i in condition for use by all Qwners in the manner approved by the
Board; provided that if the cost of the work exceeds the balance, if any, of the funds received by the Association as a

result of the taking, the work will be approved in the manner reqmred by this Declaration for further improvement of
the Common E!cments

(© Adjustiment of Shares in Common_Elemenis. The shares in the common elements
appurtenant to those Units that continue as part of the RV Resort will be adjusted to distribute the shares in the
Common Elements appurtenant to the Unit which is no longer a Unit as a result of the taking among the reduced
number of Owners. This will be done by restating the shares in the Common Elements of continuing Owners in
accordance with the formula set forth in the attached Exh1b1t D

T

P

(d) Assessmcnts, If the amount of the award for the tﬂkmg is not sufficient to pay the
amount set forth in section 22.6(a) and to place the remaining portion of the Unit in condition for uge as a part of the
Commion Elements, the additional funds required for those purposes will be raised by a Spemal assessment levied by
the Association against all of the Owners who will continue as Owners after the changes in the RV Resort effected

by the taking. The special assessments will be made in proportmn to the shares in the Common Elements of thoge
Owners after the changes effected by the taking,

22.7  Taking of Comion Elements. Awards for the taking of Common Elements will be used to make
the remaining portion of the Commen Eleménts usable in the manner approved by the Board; provided, that if the
cost of the work exceeds the balance of the funds from the awards for the taking and any charges levied with respect
to the taking, the work will be approved in the manner rcqunrcd in this Declaration for further improvement of the
Common Elements. The balance of the awards for the taking of Commen Elements, if any, may be distributed to
the Owners in the shares iri which they own the Common Elements after adjustment of these shares on account of
the condemnation or retained by the Association. If the Association decides to distribute the balance and if there is a
mortgage of an Qwner's interest in'd Unit, thie distribution will be made to the Morlgagee'to the extent of the amoynt
outstanding (prmcrpal interest; and other costs and expenses secured by the mortgage) under its mortgage (as
cemﬁed in writmg by each such MGrtgagee to the Association).

.

» ) : 22.8 lnterruptlon of Use, In no event is any intervuption of use to be desmed to rel:eve affected Owners
' from any obligation to pay assessments due unclcr this Declaration.
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229 Amendment of Declaration, The changes in Units, the Comman Elements, and the shares of the
Common Elements that are affected by condemnation will be cvidenced by an amendment to this Declaration.

XXIH. ESTOPPEL CERTIFICATES

] In accordance with Section 35-8A-409, Alabama Code, any Owner or the Association, as the case may be,
shall, from time to time, within ten (10) days after receipt of written request from any other Owner or the
Association, as the case may be (the “Requesting Party”), execute, acknowledge and deliver to the Requesting Party
or to any existing or prospective purchaser or mortgagee designated by the Requesting Party, a cerfificate (the
“Estoppel Cettificate") stating, to the extent applicable; ' : )

{n A statement setting forth the amount of the monthly common expense
- assessment and any unpaid common expense or special assessment currently due and
payable from the selling unit owner; - '

@ A statement of any other fees payable by unit owners;

(3 The most recent regularly prepared balance sheet and income and expense
statement, if any, of the association; )

(4) The curtent eperating budget of the associa'tioﬁ;

(5) A statement of any. unsatisfied judgments against the association and any
pending suit in which the association is a party;

(6) A statement describing any insurance coverage provided for the benefit of unit
owners; '

(N A statement of the remaining term of any lease hold estate affecting the

condominium .and the provisions governing any extension or renewal thereof:

(&) A statement of aﬁy restrictions in the declaration affecting the amount that may
be received by a wnit owner upon sale, condemnation, casualty loss to the unit or
candeminium or on termination of the condominium.

9 . such other facts or conclusions as may be reasonably requested.

The Association and the Management Company are not liable for providing an estoppel certificate in good

faith pursuant to a written request under this article if the estoppel certificate contains the statement substantially in -

the following form: "“The responses herein are made in good faith and to the best of my ability as to their accuracy.”
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XXV, MISCELLANEQUS

24.1 Notices. All notices to the Association required or desired under this Declaration or under the

Bylaws will be sent by certified mail (return receipt requested} to the Association in care of its office at the RV
Resoit, or to such other address as the Association may under this Declaration designate from time to time by natice -

in writing to all Owners. Except as provided specifically in Alabama Uniform Condominium Act, all notices to any
Owner will be sent by first class mail to the RV Resort address of such Owner, or such other address as may have

been designated by him from time to time, in writing, to the Association. All notices to Mortgagees will be sent by

first class mail to their respective addresses, or they from time to time may designate such other address, in writing

to the Association. All notices will be deemed to have been given when mailed in a postage prepaid sealed wrapper, .

excepl notices of a change of address, which will be deemed to have been given when received, or 5 business days
after proper mailing, whichever will first occur.

242 lnterpretation, The Board will be responsible for interpreting the provisions of the RV Resort
Documents. Such interpretation will be binding upon all parties unless wholly unreasonable. An opinion of legal
counsel that any interpretation adopted by the Board is not unreasonable will conclusively establish the validity of
such interpretation,

24.3 °  Ratification. - Each Owner, by reason of having écquircd ownership (whether by purchase, gift,

‘operation of law or otherwise), and each occupant of a Unit, by teason of his occupancy, will be deemed to have

acknowledged and agreed that all of the provisions of th:s Déeclaration, and RV Resort Documents are fair and
reasonable in all materiai respects.

244  Execution of Docunents; Attorney-in-Fact. Without limiting the generality of other Articles or
sections of this Declaration and without such other Articles or sections limiting the generality of this section, each
Owner, by reason of the acceptance of a deed to a Unit, agrees to execu'te, at the request of the Developer, all
documents or consents which may be required by all governmental agencies to allow the Developer and its affiliates
to complete the plan of development of the RV Resort as such plan may be amended, .and each such Owner further
appoints the Developer as such Owner's agent and attorney-in-fact to execute, on. behaif dnd in the name of such
Cwners, any and all of such documents or consents. This power of attomey is irrevocable and coupled with an
mtcrest The prov;smns Gf'thls section may not be amended without the consent of the Developer.

24,5-  Gender, Plurality, and Include. Wherever the context so permils, the singular will include the
plural, the plural will include the singular, and the use of any gender will be deemed to include all or no genders.
The term “include” and similar terms (e.g.. includes, including, included, comprises, comprising, such as, e.g., and
for example), when used as part of a phrase including one or mote specific items, are used by way of example and
not of hmltgmon

24 6 Cdgtlons The captions _in this Declaration and in the Exhibits annexed to this Declaration are

inserted oily as a matter of convenience and for ease of reference and in no way define or limit the scope of the

particular document or any provision of this Declaration or the Exhibits annexed to this Declaration.

24.7  Approval by Developer. In every instance where the approval or consent of the Developer is

required, such approval or consent must be given in writing and signed by. an authorized representative of. the
Developer. Furthermiore, any approval, consent; decision, right, determmatton election, or finding that is given,
withheld, done, made, reserved, taken, or availed of, by the Developer may be in the Developer’s sole, absolute, and
unfettered discretion without any implied standard of reasonabicness |mposed on the Deveiopcr and w1thout any
rcqmrement of dug dlllgence . . .

248 Refercnces Unless specifi c&ﬂ!y‘ noted otherwise, ‘all refererices to any ‘article, section, subsection,
sentence, cladse, phrase, word, or other provision are references to amc]es, sections, subsections, sentences, clauses,
phrases, words, or other prowswns in this Declaration.
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XXV. SPECIAL DECLARANT RIGHTS

25.1"  Transfer of Control of Assoeiation. The bevelopcr shall designate the initial members of .the
Board. The Develaper will continue to designate from time to time all Developer positions on the Board until such
time as the Developer is no longer entitted fo elect or designate a director in accordance with Section 35-8A.-303,
Alabama Code, provided, however, -that nothing in this Declaration may be construed to preclude the Developer
from velinquishing control of the Board at any earlier time that Developer may so elect. In the event that Deveioper
voltuntarily surrenders the right to appoint and remove officers and members of the board before termination of that
period, the Developer may require, for the duration of the period of developer control, that specified actions of the
association or board, as described in a rccorc'lp'd instrument ekecuted by the Developer, be approved by the
Developer before they become effective. In accordance with Section 35-8A-303, Alabama Code, unless applicable
law is subsequently amended to permit longer period of control of the Board by the Developer (in which case such
applicable law will govern at the option of the Developer and the Developer may-amend this Déclaration to provide
for such longer period), the Developer may continue to designate from time to time all Developer positions on the
Board until the earliest of the following: (i) Sixty (60) days after conveyance of seventy-five percent (75%) of the
Units which may be created to Resort Unit Owners other than Declarant; (if) Two (2) years.after Declarant has

ceased to offer units for sale in the ordinary course of business; or, (iii) Two (2) years afer any development right to
add new upits was last exercised. -

252" Improvements. The Developer reserves the right to complete improvements indicated on plats and
plans filed with the declaration. The Developer also reserves right to submit property to this RV Resort in twa (2}

phases. The land which the Developer currently contemplates miay ultimately become part of the RV Resorl ig
described in Exhibit “A." '

253 Marketing and Sales. The Developer reserves to itself and its agents, for so long as it owns any
interest in any Unit, or other property located adjacent to the RV Resort Properiy, exclusive easement rights over
and across the RV Resort Property for the purpose of marketing, sales, resales, and rental of Resort Units, Resort
Ogperation Units, accommodations at other projects, or any other hospitality, realty, or consumer products, and for
the purpose of leasing any accommodations that are not part of the RV Resort. Such rights may includethe right to
establish models; permit parking on the RV Resort Property; conduct property. tours; conduct sales presentations;
conduct closings; and to erect, post, maintain, and relocate signs, notices, advertisements, and other promotional
information on the RV Resort Property. Lessees of Developer-owned non-declared units shall have, for the length
of the term of their leases, the same easement rights over and across the RY Resort Property and use rights to the
recreational areas and facilitics of the RV Resort as are reserved. for Owners of declared Units

~ 254 - Developer Easements. The Developer reserves to itself, those other easements described in
Section 4.3 of this Declaration. :
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IN WITNESS WHEREOQY, the Developer has executed this Declaration this '7 day of
/-l—uq et , 20077,

Witne es “Developer”

:ﬁ/hw I/\l Bella Terra, LLC, 2 Alabama limited liability
itness Signature )/) . comp y

“.k(?@tlﬁt nu.’f ﬁs/ M Z—dgﬁﬁ/
| Chax‘\er K. Suith
hsts__MAVACER

Witness Signature

As
Print Name .
STATE OF ALABAMA )
- ) ) s
COUNTY OF Baldwin )

: , l,dl)ll‘@ﬂﬂh H v PHC@ . , 8 Notary Public in and for said county and state,
hereby certify thatChagley- . Supthwhose name as ‘Maﬂzf_ of Bella Terra, LLC, and Alabama limited

Hability company, is signed to the foregoing instrument, and whe is known to me, acknowledged before me on this
day that, being informed of the contents of the instrument, in his/her capacily as MGMﬂer‘ , executed
the same volunlanly on the day the same bears date ~

Jn BT A (Notary Name Printed)
o MAABAMA BT 14 tary
mﬁi”wm“a e mone ver CIEL, NOTARY PUBLIC
WY ) HOTARY PUEC ) Commission Mo.

s . i Et;zy Signature)
:NO’I 'ARY SEAL) P 125 Hs PP,\Ct

pmm oo T

Prepared by: -

William C. Guthrie - .

Baker & Hosietler
SunTrust Center, Suite 2300 .
200 5. Orange Avenue ‘
Orlando, FL 32802
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EXHIBIT “A”
TO
DECLARATION OF CONDOMINIUM
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

REAL PROPERTY LEGAL DESCRIPTION
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EXHIBIT “A»
" Legal Description.

Even though ihe legal description on this Exhibit "A" describes Phase | and Phase 1f, Phase [ is the onty phase being
submitted to the condominium form of ewnership at this time. Phase | is separately delineated on Exhibit "A-1".

The Northeast Quarter of the Southwest Quarter of Section 15, Township
8 South, Range 4 East, Baldwin County, Alabama, being more
particularly described as follows: Beginning at the Southeast corner of
the Northeast Quarter of the Southwest Quarter of Section 15, Township
8 South, Range 4 East, Baldwin County, Alabama; thence run
N89°44’[9"W, 1328.83 feet to a point; thence tun NOO°00'04"W,
1261,39 feet to a point on the South right of way line of Brinks Willis
Road; thence run 889°45'007E, along said South right of way line
1328.82 feet to a point; thence run South 00°00°04”E, leaving said South
right of way line 1261.85 feet to the point of beginning, containing 38.49
acres more or less: ‘
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EXHIBIT “A-1”
TO
DECLARATION OF CONDOMINIUM
or |

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PLAT OF PHASE 1
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EXHIBIT “A-2”
TO
DECLARATION OF CONDOMINIUM
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PLAT OF PHASE 2
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EXHIBIT “B”
TO

'DECLARATION OF CONDOMINIUM
| OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

ARTICLES OF INCORPORATION
OF THE ASSOCIATION
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EXHIBIT “B”

. The initial copy of the Articles of Incorporation of the Association,
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BALDWIN COUNTY, ALABAWMA
JUDGE ADRIAN T. JOHNS
" Filedlcert. 8M17/2007 4:28 PM
TOTAL § 3.00
b Pages

ARTICLES OF INCORPORATION

or ST

BELLA TERRA GULF SHORES RV RESORT CONDOMINIUM
Lo ASSOCIATION, INC.

{a nonprofit corporation)
Al terms used in these Articles of Incorporation of Bella Terra Gulf Shores RV Resort Condominium Association,
Inc. (the “Articles™) will have the same meaning as the identical terms used in the Declaration of Condominium of
Bella Terra Gulf Shores RV Resort Condominium (the “Declaration™), unless otherwise defined herein.
ARTICLEI
Name
The name of the corporation will be Bella Tema Gulf Shores RV Resort Condominium

Association, Inc. For convenience this corporation will be referred to herein as the “Association.”

ARTICLE H

Purpgses

1. The purpose for which the-Association is organized is to manage, operate and maintain a
condominium to be known as Bella Terra Gulf Shores RV Resort Condominium (the “RV Resort™) in accordance

" with the Declaration, and for any other lawful purpose.

2. The Association will have no capital stock and wiil make no distribution of income or
profit to its members, directors or officers.

ARTICLE Il
Powers

. L The Association will have all of the common law and statutory powers of a nonprofit
corporation which are not in conflict with the terms of these Articles, together with such additional specific powers
as are contained in the Bylaws or Declaration, and all other powers reasonably necessary to implement the purpose
of the Association,

2 Al funds and the titles to all property acquired by the Association and the proceeds
thereof must be lield only for the benefit of the members in accordance with. the provisions of the RY Resort
Documents. i

3. The powers of the Association witl be subject to and will be exercised in accordance with
the provisions of the Declaration. S ‘ -

4, To maintain, manage, répair, replace and operate the RV Resort Property, including any
surface water management systern located on the RV Resort Property, as permitted by a water management district,
including, without limitation all inlets, ditches, swales, culverts, water. control structures, retention and detention
areas, ponds, lakes, floodplain, compensation arcas, weilands and any associated buffer arcas, and wetlands
mitigation areas. ’
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ARTICLE IV
Members

The qualifications of members, the manner of their admission to the Assomatlon and votmg by
membcrs will be as follows:

-1 All Owners are members of this Association, and no other persons or entities are entitled
to membership. Each Owner will be entitled to vote in accordance with the Bylaws. -

2. Changes in membersﬁip in the Association will be established by the recording in the
~ Office of the Probate Judge of Baldwin County, Alabama, of a deed or other instrument establishing a change of
record titie to a Unit and the delivery to the Association of a copy of such recorded instrument. The new Owner

designated by such instrument will theréby become a member of the Association. The membership of the prior -

Owner will be thereby terminated,

3. “The share of a member in the funds and assets of the Association cannot be assigned, -

hypothecated or transferred in any manner except as an appurtenance to the member’s Unit,

ARTICLE YV
Directors

1. The affairs of the Association will be managed by a board of directors of consisting of
three (3) members. The names-and addresses of the three (3) members of the initial Board of Directors, who shall
hold office until election or appointment of their successors, are as follows:

- Charles K. Smith
Tripp Keber
Gary Weinstein

2. Directors. of the Association must be appomted or elected at the annual meeting of the

members in the manner determmed by the Bylaws.

ARTICLE VI
In'demniﬁcation

Every director and every officer of the Association must be indemnified by the Association against

all expenses and labilities, including attorneys’ and other professionals’ fees, rcasonably incurred by or imposed '

upon such officer or director in connection with any proceeding to which he or she may be a party, or in which such
officer or director miay become involved by reason of his or her being or having been a director or officer at the time
such expenses are incurred, except in such cases wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasahce in the performance of his or her duties; provided, that in the event of a settlement, the
indemnification herein will apply only when the Board has approved such settlement and reimbursement as being in
.the hest interests of the Association. The foregoing indemmification will be in addttlon to and not exclusive of all
ofher rights to which such director or officer may be entitled.
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ARTICLE VII

Bylaws

The Bylaws will be adopted by the Board and may, be altered, amended or rescinded as provided

in the Bylﬁws.
ARTICL.E VIH
~ Amendments
Amendments to these Articles of Incorporation will be proposed and adopted in the following

_manner:

i Notice of the subject matter of a proposed amendment or a summary of the changes to be
effected must be included in the notice of any meeting at which a proposed amendment is con51dercd

2 ntil the first elcction of a majority of directors by rmembers other than the Developer,
proposal of an amendment and approval thereof will require the majority vote of the Board, and no meetmg of the .
members. or any approval thereof is required, unless such meeting or approval is required by the Declaranon

‘3. Aﬁer the first clection of a majority of directors by members other than the Develaper,

 the directors shall adopt a resolution setting forth the proposed amendment and directing that it be submitted to a

vote at a meeting of members entitled to vote thereon, which may be either an annual or special meeting. The
proposed amendment shall be adopted upon receiving at least two-thirds (2/3) of the votes entitled to be cast by
members present or represented by proxy at such meeting.

4, Once adopted, an amendment“;will be effective when filed with the Office of the Probate
Judge of Baldwin County, Alabama. -

) 5. Notwithstanding the foregoing, these Articles may be amended by the Developer as may
be required by any governmental entity; as may be necessary to conform these Articles to any governmental statutes;

as may be in the best interests of the Association; or as the Developer may deem appropriate, in its sole discretion, to
carry out the purposes of the project and to expand or enhance the RV Resort.

ARTICLE IX
Term

The term of the Association is the life of the RV Resort. The Association will be terminated by
the termmatlon of the RV Resort in accordance with the Declaration,



ARTICLE X'

Inecorporator

The name and address of the incorporator to these Axticles of Incorporation is as follows:

Hgmé ) Address ’
(Charles €. .Sk | LY Gule _S#\urf-r ?eﬂ%»aﬂ
' Gp.d-F Shorey, Ao gle \""L{-L_

ARTICLE XII

Registered Agent

The Association hereby appoints Charles K. Smith as lts Registered Agent to accept service of

process within this state, with the Registered Office located at 6194 Gulf Shores Parkway, Gulf Shores, Alabama
36542,

ARTICLE X1I
Principal Office

. The address of the principal office and the mailing address of the Association shall be 6194 Gulf
Shores Parkway, Gulf Shores, AL 36542, or at such other place as may be subsequently designated by the Board.
All books and records of the Association shall be kept at its principal office or at such other place as may be
permitted by section 10-3A-43, Alabama Code, as amended,
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IN WITNESS W

the incorporator’s signature this _]7

STATE OF ALABAMA

A
COUNTY OF:i /@W‘v .

The fore ing llr;{strument was acknowledged before me thlsr7
|

2001, vy(lielE

as identification,

—

J
Wi,
lq"

Prepared by:

William C. Guthrie

Baker & Hosietler

SunTrust Center, Suite 2300
200 South Orange. Ave
Orlando, FL 32801

ot

.. ..' MWBTA‘I’IW
w0 F iy COMMBSSION BX
. .C"- Yote 4 pONDEDTHHUNOT

day ‘of ‘&ILQU.SVI

EREOF ¢t ncorporator has hereto affife to thege) Articies of incorporation
day of TIUEGUST , 2001 &o»/) ‘&Z
By: m,m e K 4.1’\\ Ty
lts:
)
') S8.

who is executing these Articles as _]T\S‘QLUQ)?DW"UE/
F’ ?J—’F-' -and who is personalfy known to me or has produccdw 5 Heapn

™ a 00
EXPTRES: May
ARY. PUBLIC lmmwm

of

otafy Signature) A

r“
Lineefo s 1 el
(Notary Name Printed) '
NOTARY PUBLIC
Cammission No.
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EXHIBIT “C”»
TO
DECLARATION OF CONDOMINIUM
. oF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

BY-LAWS OF THE ASSOCIATION



P SN ™S \\r/ Vet e ,\f/. AT ST AT TN AT ST TR AT ST T T T T T T T T Famn
{ . ' H : !
- . R - - - . i ;

e e - o




Y

TN

N N L S N N N I SN N A N S P N4

R e et

e e e

—

EXHIBIT «C”

The initial copy of the Bylaws of the Association.



i\4/\.}.\/.\f..\};\\lf\.:/\.;\J\!}\l}\.n).\u}\./\.}\.ﬂ?\l}\!/\n/\i/\|/.\}/\L}\.Jr\i/\l.;\)\i,\u.f\Jz\
f X : : I ! :

M N o L - - . - R e el R




SN ey

-
e

—,

.

B

T ST

—~
e

R

e
. : - i
R N N N

e N

AT

N N L VUV N NP N

—

N et et e

—

BYLAWS
~ OF
BELLA TERRA GULF SHORES RV
'RESORT CONDOMINIUM ASSOCIATION, INC.

a nonprofit corporation
under the laws of the State of Alabama

All terms used in these Bylaws of Bella Terra Gulf Shores RV Resort Condominium Association, Inc. (“Bylaws™)
will hiave the same meaning as the identical terms used in the Declaration of Condominium of Bella Terra Gulf
Shores RV Resort Condominium (“Declaration™), unless the context otherwise requires. In the event of a confiict
between these Bylaws and the Declaration, the Declaration will prevail. .

| IDENTITY

These are the Bylaws.of Belia Terra Gulf Shores RV Resort Condoininium Association, lnc., a
nonprofit corporation incorporated under the laws of the State of Alabama (*Asseciation™), by the filing of the

_ Articles of Incorporation (“Articles of Incorporation™) which have been filed in the office of the Judge of Probate

for Baldwin County, Alabama: The Association has been organized for the purpose of administering a
condominium upon certain lands in Baldwin County, Alabama; known as Bela Tera Guif Sheres RV Resort
Condominium (“RY Resart™), in accordance with the Declaration..

1 The principal office of the Association is at 6194 Guif Shores Parkway, Gulf Shores
Alabama 36542 or at such other place a§ may be designated by the Board from time to time.

2, The fiscal year of the Association is the calendar year.

I. MEMBERS' MEETINGS

1, The annual members’ meeting will be held at such tlmc placc, and date” as may be
designated by the Board, for the purpose of electing directors and of transacting any other business authorized to be
transacted by the members or the RV Resort Documents.

2 Special members’ meetings will be held whenever called by the president or by a
malonty of the Board, at such time, place and date as may be designated by the Board, and must be calied by such
officers upon receipt of a written request from twenty percent (20%) of the voting interests of the members except as
provided for in Article [l and Art!cle Vi belcw

KR Notice oF all members’ mestings stating the place, day and hour, and the agenda,
including the general nature of any proposed amendment to the declaration or Bylaws, any budget changes, and any
proposal to remove an officer- or member of the board, for which the meeting is called will be ‘mailed or hand-
delivered to each member, unless waived in writing. Such notice will be sent in writing to each member at his
address as it appears on the books of the Association and will be sent by mail to each member not less than ten (10)
days nor more than sixty {60) days prior to the date of the meeting. Members may waive notice of annual and
special meetings and may take action by written agreement without meetings for those matters which are
specifically provided for in the RV Resort Documents or by statute.  Any member’s attendance at a mneeting will
constitute a waiver of the notice of that meeting, Mortgagees, as that term is defined in the Declaration, will, upon



e

prior written request, be entitled to receive notice of all members’ meetinig, Failure to provide such notice does not
invalidate any action taken at an otherwise properly noticed meeting,

4. The presence in person or by proxy at the beginning of the meeting, of members
representing twenty percent (20%) of the total voting interests which may be cast for election of the hoard
constitutes a quoram, throughout the meeting. and except as otherwise provided in these Bylaws, approvals or
actions given or faken by the Owners shall be given or taken in accordance with Section, 9.7 of the Declaration,
Notwithstanding anything in these Bylaws to the contrary, the provisions of this Section 4 shall only be amended by
the vote of two-thirds (2/3) of alt of the voting interests of the Association. ' ' ’

[

h All Owners are members of the Asgociation, and no other persoﬁs or entities are entitled
to membership. Each Resort Unit and each Resort Operation Unit will have one (1) vote'in the Association, Where
a Unit is owned by more than one Owner, the co-tenants of the Unit must file a voting certificate with the

Association setting forth which co-tenant is designated to cast the vote for that Unit.

6. Votes may be cast in person or by proxy in accordance with § 35-8A-310, Alabama
Code. Any proxy given {erminates one year after its date, unless a shorter term is specified. Each proxy must
specifically set forth the name of the person voting by proxy, the name of the person authorized to vote the proxy,
and the date the proxy was given. Every proxy is revocable at any time at the pleasure of the member executing it
50 long as that member provides actual notice of revocation to the person presiding over the meeting of the
Association.. |f a proxy expressly provides, any proxy holder may appoint, in writing, a substitute to act in the
member’s place. If such provision is not made, substitution is not authorized. :

7. Approval or disépproval of a member upon any matter, whether or not the subject of an

Association meeting, must be by the same person, corporation or other entity who would cast the voie of such
member if in an Association meeting. ' ‘

8. IFany meeting of members cannot be organized because a quorum has not been achieved,

the members who are present, either in person or by proxy, may adjourn the meeting from time to time until a
quoTum is present, '

9. " Unless modified by the Board or the members, the order of business at annual members®
‘meetings and, as far as practicable at all other members' meetings, is as follows:

Collection of Ballots

Call to order.

Election of chainnan of the meeting.

Calling of the roll and certifying of proxies.

Proof of notice of meeting or waiver of notice,
_Reading and disposal of any unapproved minutes:

Report of officers,

Report of committees.

Election of directors,

Unfinished business.

New business.

Adjournment.

FRr-orzoEEBOO®»

Notwithstanding the foregoing, if any jtem listed above is nat relevant to a particular meeting, as

determined by the Board in the Board's sole and absolute Jjudgment, such item will not be required to be addressed
at that particular meeting. : :

10.  For so long as the Developer holds Units for sale or lease in the ordinary course of
business, none of the following actions may be taken without the prior approval in writing by the Developer;

A Assessment of the Developer as the Owner of Units for capital improvements;
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B Any action by the Association that would be detrimental to the sale or lease of
Units by the Developer, ' . -

C. Any other action by the Association for which the RV Resort Documents Tequire
the prior written approval of the Developer. :

1. DIRECTORS

i, The affairs of the Association are managed by a board of directors who will be members
of the Association, excepting that directors appointed by the Deveioper and to fill Developer seats on the Board and
the first Board and their successors appointed by the remaining directors (in the event of vacancies occurring before
the first election of a majority of directors by memibers) need not be members. The initial Board will consist of three
(3) directors, which will serve until the first election of directors, and at the first election of directors and thereafter,
the membership of the Board will consist of five (5) directors. Where Units are owned by corporations, the officers,
directors, employees or other appointed representatives of said corporations are eligible to serve on the Board on
behalf of the corporation. Motwithstanding anything in these Bylaws to the contrary, the provisions of this Section 1
may only be amended by a vote of two-thirds (2/3) of all of the veting interests of the Association.

2 _Election of directors will be conducted'in the fallowing manner:

A, Members of the Board are elected by written ballot or voting machine at an
annual meeting of the members of the Association. Proxies may not in any event be used in electing the Board,
either in general elections or elections to fill vacancies caused by recall, resignation, or otherwise, unless specifically
allowed by § 33-8A-310, Alebama Code. Each member of the Board elected by the Owners other than the
Develaoper puisuant to Subparagraphs C.(1) and C.(2) below shall be elected so as to achieve staggered ‘terms of.
service, Not less than sixty (60) days before a scheduled election, the Association will mail or deliver, whether by
separate Association mailing or included in another Association mailing or delivery including regularly published
newsletters, to each Owner entitled to vote, a first notice of the date of the election. Any Owner or other eligible
person desiring to be a candidate for the Board must give writlen notice to the Association not lfess than forty (40}
days before a scheduled election, Not less than fourteen (14) days before the election, the Association will mail or
deliver a sscond notice of the election to all Owners entitled to vote in the election, together with a hallot listing all
candidates. Elections are decided by a plurality of those ballots cast. There is no quorum requirement; however, at
least twenty percent (20%) of the eligible voters must cast a ba]lot in order to have a valid election of members of
the Board. There is no cumulative voting,

B. . Vacancies on the Board may be filled by the remaining directors subject to the
provision of Paragraph 2(C) of this Article, A director appointed to fili a vacancy in office will serve the remainder
of the term of the office to which he is appointed.

cC. The initial three (3) directors will be appointed by the Developer and wiil serve

until the first election of directors. At the [irst election of the directors, the number of directors will be increased to .

five {5). The Owners of the Resort Units will be entitled to elect three (3) members of the Board and the Owners of

the Resort Operation Units will be entitled to slect two (2) members of the Board. Only the Resort Unit Owners

shall vote for the seats that may be elected by the Resort Unit Owners, and only Resort Operation Unit Owners shall
vote for the seats that may be elected by Resort Operation Unit Owners

Unlesq apphcabie law is subsequently amended to permit a longer period of control of the
Board by the Developer (in which case such applicable law will govem at the opt!cm of the Developer and the
Developer may amend these Bylaws to prowde for such lenger per:od)

(1} . The .Developer may cgntmue to 'de'signate from time to time all
Developer positions on the Board until the earliest of the following (“Termination of Developer Control Event”):



(&) Slxty (60) days after conveyance of seventy-five percént (75%) of‘
the Units which may be-created to Unit Owners other than Declarant;

(b) Twao (2) years after Declarant has ceased to offer units for sale in
the ordinary course of business; or ‘ :

exe.rcised.
(2) Alabama law requires the following:

(a) Not fater than ninety (90) days after conveyance of twenty-

five (25%) of the Units which may be created to unit owners other than the Developer, at least one (1) member and -

not less than twenty-five percent (25%) of the members of the Board must be elected by Unit Owners other than the
Developer. :

(b) Not later than ninety (90) days afier conveyance of fﬁy
percent (50%) of the Units whlch may be created to Unit Owners other than the Developer, not less than thirty-three
and one-third percent (33 1/3%) percent of the members of the Board must be elected by Unit Owners other than
the DeveIOper : . '

To meet these requnrements at such time as Owners other than the Developer ate entitled to elect not fess
than. twenty-five percent (25%) of the members of the Board, the Owners of the Resort Units other ‘than the
Developler shall be entitled to elect two (2) of the three (3) directors allocated to the Resort Units as set forth in this
section (which is forty (40) percent of the members of the Board),

{3) ° Upona Termination of Developer Control Event, the Owners of Resort
Units other than the Developer, will be entitled to elect three (3) members of the Board and the Owners of Resort
Operation Units will be entitled to elect two (2) members of the Board, The Board shall elect the officers. The
board members and officers shali take office upon etection.

4) Notwithstanding any provision of the Dcclaration or Bylaws to the
contrary, the Unit Owners, by a two-thirds (2/3) vote of all persons present in person and entitled to vote at any
meeting of the unit owners at which a quorum in person is present, may remove any member of the Board with or
without cause, other than a rnember appointed by the Developer.

‘ {3) Nothmg in this Paragraph C should be construed s0 as to preclude the
Deve]oper from relinquishing control of the Board at any earlier time the Developer may so elect.

(6) Except as otherwise permitted in this Paragraph C, the provisions of

Subparagraphs (1), (2), and (3} above may only be amended by the vote of two- t!urds (2/3) of all of the votmg-

interests of the Association.

! 3 Except as otherwise req'uircd to achieve staggered terms of service pursuant to Subsection
2.A. above, members of the Board who are clecied by Owners other than the Developer at the annual meeting of
members shall serve fora two (2) year term and thereafter until a successor is duly elected or qualified or until the

director is removed in the manner elsewhere provided. Where necessary to achieve staggered terms of service

pursuant to-Subsection 2.A. above, members of the Board who are elected by Owners other than the Developer may
be elected to terms of seivice, the lengths of which may be greater or less than two (2) years as determined by the

incumbent members of the Board; provided, however, that such terms of service shall be not less than six (6) months

in length and not greater than thirty (30) months in Iength

4. . The orgamzatlonal meenng of'a newly elected Board will be held within ten (10) days of
the election at such place and time as will be fixed by the Board at the meeting at which the dlrectors were elected,
and no fmther notlce of the orgamzanonal meeting will be neccssary provided that a quorum is p|e<:ent

(c) Two (2) years after any development fight to add new units was last
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5. Regular meetings of the Board may be held at such time and place as will be determined

" front time 1o time by a majority of the directors. Notice of regular meetings will be given to each director,

personally, by facsimile upon confirmation of receipt, by mail, telephone or telegraph at least three (3) days prior to
the date named for such meeting unless such notice is waived. Notwithstanding anything in this Section to the
contrary, if a méeting of the Board at which nonemergency special assessments, or at which amendment to rules
regarding Unit use will be considered is called, notice will be ‘mailed or hand-delivered to the Owners not less than

ten (10) days prier to the meeting, All meetings.of the Board are open to all members of the Association.

6. Special meetings of the Board may be called by the chairperson of the Board or the
president and must be called by the secretary at the wrilten request of one-third (1/3) of the votes of the Board. Not
less than three (3) days' notice of the meeting will be given to the directors personally or by mail, telephone or
telegraph, which notice will state the time, place and purpose of the meeting,

7. Any director may waive notice of a meeting before or after the meeting, and such ‘waiver
will be deemed equivalent to the giving of notice. Any director’s attendance at a meeting constitutes a waiver of the
notice of that meeting.

8. A quorum at Board meetings consists of the durectors entitled to cast a ma_]onty of the
votes of the entire Board. The acts of the Board approved by a majority of votes present constitute the acts of the
Board except as specificaily, otherwise provided in the Declaration. If at any meeting of the Board there is less than
a gquorum present, the majority of those present may adjoirrn the meeting from time to time until a quorum ig
present. Once a quorum is present, the meeting may resume and any business which might have been transacted at.
the meeting as originally calied may be transacted without f‘urther notice.

9. The presiding officer of Board meetings is the president of the Association.. In the
absence of the president the vice-president presides unless the Board votes otherwise.

10, . Directors’ fees, if any, will be dctermined by the members of the Association, and no
director will receive a fee prior to the slection of a majority of the members of the Board by Owners other than the |
Beveloper.

11, . Owner directors may be remqved' from the Board pursuant to a two-thirds (2/3) vote of
all persons present in person and entitled to vote at any meeting of the unit owners at which a quorum in person in
present.

12, Any vacancies in office occurring prior to an election will be filled by the remaining
directors (even if the remaining directors constitute less than a quorum); provided, however, that any director who is

~ appointed by the Developer may be removed by the Developer at any time. Upon such removai of a director
- appointed by the Developer, or upon the resignation of a director appoirited by the Developer, the Developer will

immediately appoint a replacement director and notify the rermaining directors, if any, of such removal/resignation-
and appointment.

V. POWERS -AND DUTIES OF THE BOARD

All of the powers and duties of the Association will be exercised by the Board including those
existing under the conimon law, statutes, and the RV Resort Documents, except as otherwise provided in these
Bylaws, statutes, and the RV Resort Documents.  Such powers and dutles of the Board will be exercised in’
accordance with the provisions of the Declaratlon which governs . the use of the Iand and will include, but not be
limited to, the following: _ :

i Adopt and amend bylaws and rules and regulations, except that an association may not
adopt a bylaw or enforce an existing bylaw to restrict an owner from renovating or decorating his or her unit ina
manner that does not substantially alter the exterior appearance of the condominium;



¢ 2 Adopt and amend budgets for revenues, expenditures, and reserves and impose and
collect assessments for common expenses from unit owners; . ' )
3 Hire and discharge wmanaging agents and other cmployeés, agents, and independent

contractors provided that a management contract with managing agents may only be terminated in accordance with
its terms; :

4, To maintain, manage, repair, replace and operate the RV Resort Property consistent with

the Resort Standard as defined in the Declaration of Shared Facilities Easement, -including, but net limited to,
obtaining and maintaining adequate insurance to protect the Association and the RV Resort Froperty;

5. Institute, defend, or intervene in litigation or administrative proceedings in its own name
on behalf of itself or two or more unit owners on matters affecting the condominium; :

6. Make contracts and incur liabilities;
) 7. Regulate the use, maintenance, repair, replacement, and modification of common
elements; ’ )

8 Cause additional impravements to be made as a part of the common elements;

9, Acquire, hold, encumber, and convey in its own name any right, title, or interest to real or '

personal property, but common elements'may be conveyed or subjected to a security interest only pursuant to § 35-
8A-312, Alabama Code, _ B

10. Grant easements, encroachments, leases, licenses, and concessions through or over the
common elements; . ;

Il To bond any or all employees, officers and directors of the Association, for which the
Association will bear the cosis

i2. Impose and receive any payments, fees, or charges for the use, rental, or'bperation of the
common elements, other than limited common elements described in §§ 35-8A-202(2) and (4), Alabama Code, and
for services provided to unit owners; :

I3.  Impose against owners of units charges for late payment of assessments and, after notice

and an opportunity to be heard, levy reasonable fines for violations of the declaration, bylaws, and rules and
regulations of the association; ' : : :

14, tmpose reascln'nable_ charges for the preparation and recordation of amendments to the
declaration, resale certificates required by § 35-8A-409, Alabama Code, or statements of unpaid assessments;

i5. Provide for the indemnification of its officers and board and maintain directors' and
officers' liability insurance; ‘ e

16. - Assign its right to future income, including the right to receive common expense
assessments, but only to the extent the declaration expressly so provides; . C

I7. . Exercise any other powers conferred by the declaration or bylaws;

I8. - Exercise all other powers that may be exercised in this state by legal entities of the same

type as the association; and

, 19, Exercise any other powérs necessary and proper for the governance and operation of the
association. : ' ' '
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The declaration may not impose limitations on the power of the association to deal with the
declarant which are more restrictive than the limitations imposed on the power of the association to deal with other
persons. ‘

V. OFFICERS .

1, The exccutive officers of the Assaciation wﬂl be a president, a vice-president, a secretary,
and a treasurcr all-of whom will be direciors of the Association and who will be elected annually by the Board at
any meeting for terms not exceeding three years. Officers will serve without compensation at the pleasure of the
Board. The same person may hold two offices, the duties of which are not incompatible; provided, however, that the
president cannot be the sécretary. The Board will from time to time elect such other officers and designate their
powers and duties as the Board determines necessary to manage the affairs of the Association.

2. " The president is the chief executive of the Association. The president will have all of the
powers and duties which are-usuafly vested.in the office of president including, but not limited to, the power of
appointing committees from among the members from time to time, as the president may in the president’s
discretion determine appropriate, to assist in the conduct of the affairs of the Association,

kR The vice-president will in the absence of or disability. of the president exercise the p'owers
and duties of the president. The vice president will also generally assist-the president and exercise such other
powers and perform such other.duties as may be prescrihed by the Board.

4, The secretary will keep the minutes of thie proceedings of the Board and the mémbers in a
book availabie for inspection by the Board or members, or their authorized representatives, at any reasonable time.
The Association will retain these minutes for a period of not less than seven (7) years. The secretary will attend to
the giving and serving of all notices required by law. The secretary will have custody of the seal of the Association
and affix the same to instruments requiring & seal when duly signed,

5. The treasurer will have custody of all property of the Association, including financial
records, funds, securities and evidences of indebtedness. The treasurer will keep the financial records of the
Association and will keep the assessment rolls, the accounts of the members, and the books of the Association in
accordance with generally accepted accounting practices. The treasurer will perform all other duties incident to the
office of the treasurer of an Asscciation and as may be required by the Board or the presidem.}

6. The compensation of all employees of the Association wili be fizxed by the Board. This
provision does not preclude the Board from employing a director or officer as an employee of the Association nor
preclude the contracting with a director for the management of the RV Resort.

VI. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration and the
Articleg are supplemented by the following provisions:

1. Assessments.

A The Board will fix and determine, from time to time, the sum or sums necessary
and adequate for the Commeon Expenses of the RV Resort. Comumon Expenses include the expensés for the
operation, maintenance, repair or replacement of the Common Elements and the Limited Common Elements, costs
of carrying out the powers and duties of the Association, all insurance premiums and. expenses relating to such
expenses, including fire insurance and extended coverage, any and all costs, charges, fees, payments, expenses and
expense reimbursements required by the Shared Facilities Easement, including, without fimitation, all Shared
Facilities Costs allocated to Gwners or the Association, and any other expenses designated as Common Expenses
from time to time by the Board, or under the provisions of the Declaration. The Board is specifically empowered,
on behalf of the Association, to make and collect assessments and to lease, maintain, repair and replace the Common,



Elements and Limited Common Elements of the RV Resort. The Board has the power, on behalf of the Association,
10 lease Common Elements of the RV Resort in accordance with the provigions of the Dettaration, Funds for the
payment of Common Expenses will be assessed against the members in proportion to their respective obligations for
Comimion' Expenses, as provided in the Declaration. Assessments for Units will become due and pavable on a
monthty basis, and will be considered delinquent if payment has not been received on or before the first (1*) day of
each month, unless otherwise ordered by the Board. Special assessments, should such be required-by the Board, will
be levied in the same manner as provided for regular assessments, and will be payable in the manner determined by
the Board. 1f a member is in default in the payment of any assessment or taxes due on his inferest, the Association

“will have all collection rights available to it under Section 35. If any unpaid share of Common Expenses or

assessients is extinguished by foreclosure of g superior lien or by a deed in lieu of foreclosure of a superior lien, the
unpaid share of Common Expenses or assessments will be Comman Expenses collectible from all the Owners,

‘ B. The assessment roll will be maintained in a set of accounting books or records in
which there will be an account for each Unit. Such an account wil} designate the name and address of the members
or member, the dates and amounts in which the assessments come due, the amounts paid upon the aceount and the
balance due upon assessments. Assessments will be made against members in an amount not less than required to
provide funds in advance for payment of all of the anticipated current operating expenses and for all of the. unpaid

"operating expenses previously incurred. in the absence of & determination by the Board as to the frequency of

assessments, -assessments will be due and payable monthly. The personal liability of a member for assessments
survives the termination of such member’s membership in the Association.

C. Any member will have. the right to require fram the Association a certificate
showing the amount of unpaid assessments against him with respect to his Unit. The holder of a mottgage or other

lien will have the same right as to any Unit upon which such holder has a lien. Any person ‘(other than the Unit
Owner) who relies upon such certificate will be protected. :

D. Notice of any meeting, whether a meeting of the Board or of the members of the
Association, at which assessments against members are o be considered for any reason must specifically contain a
statement that assessments will be considered and the nature of such assessments.

2. Budget.

A The Board will adopt a budget for each calendar year which will contain

estimates of the cost of performing the functions of the Association and estimates of the income of the Association, -

The propased annual budget of Common Expenses will be detailed and will show the amounits budgeted by accounts
and expense classifications. In addition to annual operating expenses, the budget will include Teserve accounts for

capital expenditures and deferred maintenance. The budget will include, but not be limited to, the following items,
as applicable; ‘ ‘

n Common Expense Budget -

i l Administration of the Associatiorn.‘ .
ii. Management fees.

i ii. Maintenance.
v, ‘Rent for facilities.
v. "Taxes upon RV Resort Proper‘ty.-
vi. Taxes upon Ieasled areas. | |
vii, !nsurance.
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viil, Secu-rity provisions.

ix. © Operating capital.

X. Reservas,

Xi, Costs, charges, fees, paymenté, ex.penses and’ expense

reimbursements required by the Shared Facilities Easement,
including, without limitation, all Shared Famhues Costs
allocated to Owners or the Association,

xii. ~ Other expenses.

) (2) Proposed assessments against each member, together with an annual total of
assessments. ' . ' :

B. Within thirty (30) days after adoption of any proposed budget, the board shall
provide a copy of the budget to all unit owners, and shail set a date for a meeting of the unit owners to consider
ratification of the budget, not less than fourteen {14) nor more than thirty (30) days after delivery or mailing of the
budget to the unit owners. Unless at that meeting a majority of all the unit owners present in person ot by proxy or
any larger vote specified in the declaration reject the budget, the budget is Tatified, whether or not a quoruin is
presént. In the even the proposed budget is rejected, the periodic budget last ratified by the unit owners shall he
continued until such t1me as the unit owners ratify a subscquent budget proposed by the board. .

3 The depository of the Association will be such bank or other institution as permltted by
apphcable Alabama law, as will be designated from time to time by the Board and from which the monies in such
aceounts will be withdrawn only by checks signed by such persons as are authorized by the Board.

VI. PARLIAMENTARY RULES

Robert’s Rules of Order (latest edition) govern the conduct of the Association proceedings when
not in conflict with the Articles and Bylaws or with the statutes of the state of Alabama.

VIl AMENDMENTS
Amendments to the Bylaws will be proposed and adothed in the following manner:

. . The Board of Directors shall adopt a resolution setting forth the proposed amendment and
directing that it be submitted to. a vote at a mesting of the members. Notice of the proposed amendment or a

summary of the changcs will be included in the notice of any meeting at which a proposed amendment is
considered. : .

2. Except as ofherwise provided in these Bylaws, a resolution adopting a proposed
amendment must receive the approval of not less than two-thirds (2/3) of the votes entitled to vote.

3. An amendment when adopted becomes effective only after being recorded in the office of -
the Judge of Probate of Baldwin County, Alabama. :

4. These Bylaws may be amended by the DchIoper if necessary, to make the same
consistent with the provisions of the Declaration, to meet the requirements of any governmental entify or statute, as
may be in the best interests of the Association, and as it may deem appropr\ate, in its sole discretion, to carry out the -
purposes of the project and to cxpand or enhance the RV Resort.



5. Nobylaw may be revised or amended by reference to its title or number anly. Proposals
to amend existing bylaws must contain the full text of the bylaws to be amended; new words will be inserted in the
text underlined, and words to be deleted will be lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder rather than assist the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in substantially the following language “Substantial
rewording of Bylaw. See Bylaw . .. for present text.” Nonmaterial errors or omissions in the bylaw amendment
process will not invalidate an otherwise properly promulgated amendment. '

IX. SEVERABILITY AND CONFORMITY TO STATE LAW

“These Bylaws are to be governed by and construed according to the laws of the State of Alabama,

{f'it should appear that any of the provisions of these Bylaws are in conflict with the Declaration or any tule of law
or statutory provision of the state of Alabama, then such provisions of these Bylaws will be deemed inoperative and

nult and void insofar as they may be in conflict with the Declaration or any rule or such rule of faw, and will be
deemed modified to conform to the Declaration or such rule of law.

X. INCORPORATION OF PORTIONS OF ALABAMA STATUTES

: Except as specifically provided otherwise in these Bylaws as permitied by Section 35, all
provisions of Section 35-8A-101 through 417, Alabama Code, and Sections 10-3A-1 through 10-3A-225, dlabama
Codle, are deemed to be included in these Bylaws. - ' )
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CERTIFICATE

The undersigned hereby certifies that he is the duly elected and acting secretary of the Association
named herein and that the foregoing is a true copy of the Bylaws of said Association duly adopted by action of the
Board dated __ , 200, and hereby. further certifies that such Bylaws have not been
amended or rescinded and remain in full force and effect at the date hereof.

DATED this __ day of : , 200

Secretary

it
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EXHIBIT “D”
TO
DECLARATION OF CONDOMINIUM
| OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

SCHEDULE SETTING FORTH THE PERCENTAGE OF
UNDIVIDED INTEREST OF EACH UNIT IN THE
COMMON ELEMENTS
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EXHIBIT «D*
Pérpcntagc Interests in Commeon Elements, Common Surplus, Common Expenses and Shared Facilities Costs.

Each Unit within the RV Resort shall have an undivided percentage interest in the Common Elements and

" Common Surplus and a share of the RV Resort Common Expenses and Shared Facilities Costs of the RV Resort on

an equal fractional basis. This fractional interest is based on the total number of Resort Units and Resort Operation
Units declared as part of the RV Resart at any given time,

To determine the exact percentage interest of a given Unit declared into the RV Resort at any given time,
the following mathematical formula applies: 1= /T. ’

L “I" represents the interest to be determined of a particular Unit.

C 2. “T* represents the total number of Resort Units and Resort Operation Units declared as
part of the RV Resort,

The costs and expenses associated with Limited Common Elements will be shared by Owners in the same
manner as that for costs and expenses associated with the Common Elements. The responsibility for maintenance,
repairs, and replacements of Limited Common Elements appurtenant to Owners’ Units, if any, will be with the
Association at the expense of all' Owners in accordance with the Owners® percentage interests,
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EXHIBIT “E*
The initial copy of the RV, Resort Rules and Regulations.
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EXHIBIT “E”»

TO

" DECLARATION OF CONDOMINIUM

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

RULES AND REGULATIONS
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EXHIBIT “F”

The copy of the initial Shared Facilities Easement
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EXHIBIT “F”
TO
DECLARATION OF CONDOMINIUM
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

SHARED FACILITIES EASEMENT
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BALDWIN COUNTY, ALABAMA
JUDGE ADRIAN T. JOHNS
Filed/cert. 8/17/2007 4:31 P
Deed Tax $ 050
TOTAL § 6450

18 Payes

[ Illlll\lllIllllllIl||IIIlIIIlIIIIiIlIlIlHl\IIIIIIlliIIH

SHARED FAC!LI'[ IES EASEMENT

This Shared Facilities Easement (“Easement”) is entered into this ! 7 11 day of AMGUST—

- 2007, by Bella Terra, LLC, an Alabama limited lability company (“Developer™), to the Bella Terra Gulf Shores RV

Resort Condominium Association, Inc., (“Association™), for an easement for use and enjoyment of that certain
Property (as defined below).

RECITALS

. A. The Devcioper is the owner of that certain real property in Baldwin County, Alabama
("Property"), which is described in Exhibit "A“ to this Easement; and :

B. The Dcvcloper intends to create a condominium on the Propcrty, which shall be called

‘Bella Terra Gulf Shores RV Resort Condominium ("RV Resort”), This proposed RV Resort will include resort

units that are intended for residential use and occupancy ("Resort Units") and resort operation units, which are units
that are designated for other than residential use and occupancy ("Resort Operation Units"). A Condominium unit
as defined in the Alabama Uniform Condominium Act of 1991, Code ofAlabama Section 35-8A-101 (“Alabama
Condominium Aet”) and refers to that part of thé RV Resort Property which is subject to exclusive ownership by
one or more persons ("Unit™). Unless the context requires otherwise, any general reference to a Unit includes any
Resort Unit or any Resort Operations Unit. Resort Operation Unit(s) ("ROU(s)") will be owned by the Developer,
and is intended to contain certain shared facilities, as are defined in Section 2 below;

: C. Developer will own all of the shared facilities as set forth on Exhlblt “B" of this
Easement, and Developer desires to grant to the Association and all unit owners of the proposed RV Resort (“Unit
Owners”) and their respective guests; invitees, tenants, agents, employees, licensees, and other permitted users of
the RV Resort {“Permitted Users”) the right to access and use the shared facilities subject to and in accordance with
this Easemerit.

D. The Association desires to obtain for the Association and all Unit Owners of the proposed
RV Resort and their Permitted Users, the right to access and use the shared fac:htles subject lo and in accordance
with this Easement. .

E. In consideration of the foregoing, and other good and valuable cansideration, the receipt
and sufficiency of which are hereby acknowledged the Developer grants and establishes certain non-exclusive
easements as follows: :

1. Recitals. The above recitals are true and correct and form a material part of this

Easement.
2, . Sharcd Facmtles
n ' (a} - hared Facitities of ROU(s). The shared facilities of ROU(S) are depicted on

Exhibit "B" attached to this Easement. The following coinponents of the improvements will be deemed part of the
shared facilities of ROU(s), whether or not graphlcally depicted as such on said Exhibit "B" (collectively, "Shared
Racilities"): _ :

o (1) the pool and pool deck, together with a license for reasanable
pedestrian access thereto, as determined by Developer;



(2) the Grand Clubhouse, which contains various rfooms and amenities -
including by way of example and not limitation, a movie viewing room, fitness center, business center, an '
entertainment room and & meeting room.

(3)  Private Bath House Facilities;
(4) all parking; .

(5} - recreational facilities such as horseshoe pits, bocee ball, putting greens
and tennis courts;

('6) any other’ improvements to be constructed upon ROU(S), as may be
designated as Shared Facilities by the Developer,

Notwithstanding the designation of the above items as part of the Shared Facilities, Developer shall have
the right to regulate the use thereof, including, without limitation, establishing hours of operation, closing off the
areas for private parties or events, or designating certain services offered from those areas as a la carte (and with
respect to any of same shall have the absolute right to retain for its own account any and all revenue generated

) therefrom)

(i) The Shared Facilities shall be deemed part of ROU(s). Developcr shall

have the right (but not the obligation), by an amendment to this Easement executed by Developer, or Developer's
successors or assigns alone, to designate additional portions of ROU(s) and/or other Resort Operation Units as

* - Shared Facilities under this Easement. Notwithstanding the designation of the Shared Facilities, Developer shall

have the right, from time to time, 1o expand, alter, relocate and/or eliminate the portions of Resort Operation Units
as deemed Shared Facilities, without requiring the consent or approval of the Association or any Owner, provided
that any-portions withdrawn are not, in the reasonable opinion of Developer essentiat to the structural integrity of the
Resort Units, the provision of utilities and utility services to the Resort Units, and/or the provision of pedestrian
access fo and from the Resort Units and the adjoining public strest (without in each instance the consent of the
affected Owners). In furtherance of the foregoing, Developer also reserves the absolute right at any time, and from
time to time, to construct additional facilities within ROU(s) and/or other Resort Operation Units and to determine
whether same shall be deemed Shared Facilities. [n case of ambiguity, the Exhibit “B" of this Easement controls in
determining the boundaries of the exclusive use areas. It is expressly contemplated that persons other than Qwners
will be granted use rights in and to certain of the facilities within the Shared Facilities of the Resort Operation Unlts
(such determination to be made in the sole and absolute discretion of Developer).

"(b) Other Portmnq of ROU(s). Except as specifically provided in this Easement and

“all othcr areas set forth on Exhibit “B” as Shared Facnllhes, no other improvements, facilities, amenities, or areas in

ROU(s) are subject to this Easement.

(c) Additignal Facilities. Developer has the right, but not the obligation, in its sole,

absolute, and unfettered discretion, to construct additional recreational and parking facilities in ROU(s) and other '

Resort Operatlon Units without the consent of the Permitted Users. Any such additional amenities, facilities and
improvements constructed by Developer may or may not be subjected to this Easement. Developer does not make
any representations regarding any possible additiona] recreational or parking facilities and is not obligated 1o
construct or subject to this Easement any such facilities.

‘ If uny addltlonal amanmes fam]ttles or 1mpmvcments are subjcctcd to this Basement,
Develc)per will ‘provide notice of such addition to the Association, and the Developer will execute an amendment to

this Easement providing for the same, which amendment shall be recorded in the Judge of Probate of Baldwm
County, Alabama. '

3. Accegs and Use of Fagilities. Developer hereby grants to the Owners and Permitted
Users, in accerdance with this Easement, an easement [0 use the Shared Facilities arid over such portions of ROU(s)
and the Shared Facilities as are reasonably necessary for access to the Shared Facilities to, and for the use and
enjoyment. of, the same extent that the Shared Facilities are available to Permitted Users; provided, however, that
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such access and rights shall only be available during any period of time that the applicable Resort Unit Owner or
Permitted User is in residence at the RV Resort or otherwisé has rights to use the RV Resort. The Easement is
subject to any rules and regulations regarding access, use, and enjoyment as may be imposed by Developer from
time to time, provided that they also apply to RV Resort guésts and the following:

(a). - The right and duty of Developer to levy assessments against the Association for.
Shared Facilities Costs (as defined below) for the purpose of maintaining the Shared Facilities and any faclllties

located the Shared Facilities.

. b The rigllt of the Association and/or Developer to suspend an Resort Unit
Qwner's or Permitted User's right to use the Shared Facilities for any period during which any assessment against
“that Owner's Unit remains unpaid for more than thirty (30) days; and for a period not to exceed sixty (60) days for

any infraction of the RV Resort Documents or the rules and regulations of Developer.

{c) The initial rules and regulations for the Shared Facilities shail be those found in
the Declaration of Condominium for Bella Terra Condominium ("Declaration"). Developer reserves the right to
adopt at any time, from time to time, and enforce rules and regulations governing the use of the Shared Facilities and
all facilities located within the Shared Facilities, including the right to fine the Association and individual Unit
Owners as provided in this Easement. Any rule and/or regulation so adopted by Developcr shall apply untii

- rescinded or modified as if ongma]ly set forth at lcngth in this Declaration,

. (d) " The right of Developer to permit such persons as Developer shall designate to
use the Shared Facilities and ali designated recreational andfor designated parking facilities located thereon,

(e) The right of Developer to have, grant and use general and “.chlF ic easements
over, under and through the Sharcd Facilities.

(0 "The rights of D'evelopcr to withdraw portions of the Shared Facilities as
provided in this Easement. '

(g} All other provisiens and restrictions, to the extent that they do not conflict with
this Easement,

The RV Resort wili be developed and structured by Developer in such a manner to minimize the common
elements. Most components which are typical "common elements” of a development of this nature will instead be
designated in this Easement as part of ROU(s) and are hereby.made Shared Facilitics.

4, Ingress and Epress. A non-exclusive easement in favor of each Resort Unit Owner and
Permitted User shall exist for (i) pedestrian traffic over, tirough and across such portions of ROU(s) as are
designated by Developer in the Easement and intended to provide direct pedestrian access to and from the applicable
Resort Unit and the public right-of-way adjacent to the RV Resort, and (ii) use and enjoyment of the Shared
Facilities, subject to commercially reasonable regulation as may be established from time to time by Developer and
subject to the other provisions of this Easement. MNotwithstanding the foregoing, the aforesaid easement aver
ROU(s) is limited and solely for use of the Permitted Users to obtain access to and from their Unit(s). The
provisions of this section tmay not be amended without an affirmative vote ofa majority of all votmg interests of all
Unit Owners, and affirmative vote of Developer.

5. Construction' Maintenance,

(a) Developer (including its designees, agents, contractors, successors and #ssigns)
shall have the right, in its (and their) sole discretion from time to time, to enter the RY Resort and take all action
necessary or convenient for the purpose of. completing the construction of any and all improvements upon any
portion of ROU(s), or any part thereof and for repair, replacement and maintenance or warranty purposes or where
the Developer, in its or their sote discretion, determines that it is required or desires to do so. All renovations,



replacements, repairs, removals, and alteranons shail be in accordance with the "Rcsort Standard" as defined in
Section 5(c) below, ,

(b) ROU(s). Developer, its assigns, or designees shall be responsible for the repair,
replacement, improvement, maintenance, management, operation, and inswrance of ROU(s), which shall be
performed in a commercially reasonable manner as determined by the Developer (which determination shall be
binding) but in all events in accordance with the Resort Standard, as defined in Section 5(c) below. All renovations,
replacements, repairs, removals, and alterations shall be in accordance with the Resort Standard. In consideration of
the reservation and grant of easement aver ROU(s), as provided in this section, each Owner shall be obligated for
payment of the expenses incurred by Developer in connection with such maintenance, repair, replacement,
improvement, management, operation, and insurance, and shall be obligated to pay their proportionate share of all
such expenses to Developer {either directly or through the Association). '

Notwithstanding the duty of Developer to maintain and repair parts of the RV Resort, Developer shall not
be liable to Owners for injury or damage, other than for the cost of maintenance and repair, caused by any latent
condition of the RV Resort. Further, Developer shall nat be liable for any such injury or damage caused by defects
in design or workmanship or any other reason connected with any additions, alterations or improvements or other
activities done by or on behalf of any Owners regardiess of whether or not same shall have been approved by
Developer pursuant to this Easement. Developer also shall not be liable to any Resort Unit Owner or lessee or to any

other person or entity for any property damage, personal injury, death or other liability on the grounds that

Developer did not obtain or maintain insurance (or carried insurance with any particular deductible amount) for any

particular matter where: (i} such insurance is not required hereby; or (ii) Developer could not obtain such insurance -

at reasonable costs or upon reasonable terms.

(¢} Resort Standard. The "Resort Standard" means the standard of quality for thé
maintenance, repair, replacement, improvements, renovation and overall appearance of the RV Resort existing from
time to time. The Resort Standard shall imean the highest of the following standards: (i) the standard required to
maintain and operate the RV Resort in a condition and a quality level no less than that which existed at the time that
the RV Resoit was initially created (ordinary wear and tear excepted), (i} the standard required under the
management agreement for the RV Resort ("Management Agreement"), (iii) or, the standard required for
construction, maintenance, and operation under a resort management agreement (if any) or any franchise or license

agreement entered into by and between the developer of the RV Resort, ROU(s) Owner, or the Association and a'

third party franchisor or licensor of a hotet or other hospitality brand, with respect ta the use of any service marks
and trademarks owned by or licensed to the Developer (“Marks™),

6. Developer Easements,

“(a) . Maijntenance and Repair Easement. A non-exclusive, perpetual easement is

hereby reserw:d aver and across each Unit and any appurtenances to each Unit for Developer (and the: personnel,
empioyees and/or contractors of Developer), for access and temporary encroachments by contractors and
subcontractors {and the eqmpment and employees thereof) to the extent reasonably necessary o perform general and
ongoing maintenance and repair work or replacement work to and ‘with respect to the Shared Facilities; provided,

however, (i) the rights granted under this Section shall be exercised in such a manner as to minimize the disruption -

of the enjoyment, use, and operation of each Unit; (if) any access and encroachment activities permitted by this
Section shall be completed s soon as reasonably possible; (iii) no easements are. granted in this Section for the
storage of materials or. equipment in any Unit; and (iv) no access or encroachment is permitted within any Unit
without prior permission (such approval not to be unreasonably w1thhc!d) by-any Unit Owner.

‘ (b} Encroachment Hasements. " A non- excluswe petpetual easement is hereby
reserved over and across each Unit and any appurtenances to each Unit for Developer (and the petsonnel, employees

“and/or contractors of Developer), for minor encroachments of improvementls located in the Shared Facilities in,

onto, through, or under any Unit, which encroachments do not interfere with the use and operation of that Unit, and
that are created by the construction, reconstruction, renovation, settling, and shifting of such |mprovcments

(c) Telecommunications Easement, A non-exclusive, perpetual easement is hereby
reserved over and across each Unit and any ‘appurtenances to each Unit for Developer (and the personncl employees
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and/or contractors of Developer), for the location, erection, installation, maintenance, use, operation, repair,’
replacement or removal of telecommunications devices, including, but not limited to wires, cables, conduits, lines
and other devices on, in or over the Shared Facilities; provided, however, (i) the rights granted under this Section
shall be exercised in such 2 manner s to minimize the disruption of the enjoyment, use, and operation of any Unit;
(ii) any access and repair, vestoration, or replacement activities permitted under this Section shall be completed as
soon as reasonably possible; (iii) no easements are granted under this Section for the storage of materials or
equipment in any Unit; (iv) Developer shall provide the Unit Owner(s) in which access is required to perform the
any work contemplated in this Section, with at least five: {5} business days’ written notice of its need to repair,
restore, or replace all or any portion of the support structures, including a detailed explanation of the work to be
performed and a schedule for the commencement and completion of such work;-and (v) upon completion of its
repair, restoration, or replacement work pursuant to this Section, Developer shall repair, restore, or replace any
applicable portion of any Unit and the improvements therein to the same condition whlch cmsted prior to its eniry .
pursuant to this Section.

(d) Emergency Access Easements. A non-exclusive, perpetual easement is hereby
reserved over and across each Unit and any appurtenances to each Unit for Developer (and the personnel, employees
and/or contractors of Developer), for emergency ingress, egress and acecess fo the Shared Facilities, provided that the
Developer shall use good faith efforts to limit any emergency ingress, egress and access to a Unit unless
immediately necessary.

7. Maintenance and Assessments,

(a} Charges to_Association; Lien. Bach Owner of any Resort Unit or Resort
'Operations Unit, by acceptance of a deed or other conveyance of the Resort Unit or Resort Operations Unit, whether
or not so expressed in such deed or other conveyance, will be deemed to covenant and. agree, to pay to the
Association, collecting on behalf of Deve]oper, annual charges for the operation and insurance of, and for payment
of a percentage of the cost of the Shared Facilities {("Shared Facilities Costs") including, fut not limited to, the
establishment of reasonable reserves for the replacement of the Shared Facilities and the furnishings and finishings
thereof, capital improvement charges, special charges and all other charges referred to in this Easement or lawfully
imposed by Developer in connection with the repair, replacement, improvement, maintenance, management
operation, and insurance of the Shared Facilitics, all such Shared Facilities Costs shall be established and collected
from time to time as provided in this Easemnent. Each Unit within the RV Resort will pay a percentage of the Shared
Facilities Costs of the RV Resort on an equal fractional basis. This fractional interest is based on the total number of
Units in the RV Resort at any given time, A Unit's share of the Shared Facilities Costs will always equal the one (1)
Unit divided by the total number of the Units in the RV Resort at any given time.

(1) Lien Upon Units. Al Shared Facilities Costs, together with such
interest and costs. of collection of charges as provided below, shall be a charge on the Association and shall be a
continuing lien upon.the Units in favor of the Association against which each such charge is made and upon all
improvements thereon, from time to time existing, Each such charge, together with such interest on eachi charge and
costs of collection of each charge will also be the obligation of the person and/or entity who/which is the Owner of
such Units at the time when the charge fell due and all subsequent Unit Owners of that Unit until paid, except as
otherwise provided in this Easement. Reference to charges shall be understood to include reference to any and aIl of
charges whether or not specifically mentioned.

(i)  Proportionate Share. Each Unit shali be charged a “proportionate
share” of the Shared Facﬂltles Costs. The propoitionate share for each Unit of the Shared Facilities Costs shall be as

. set forth in Section (7)(a) above. [n addition to the regular maintenance and operation charges which may be levied

under this Easement, Developer must collect reasonable reserves for the replacement of the Shared Facilities and the
furnishings and finishings thereof and to levy special charges against the Association for a Unit Owner to the
exclusion of other Unit Owners for the repair or replacement of damage to any portion of ROU(s) {including,
without limitation, improvements, furnishings and finishings in ROU(s)) caused by the- misuse, negligence or other
action or inaction of & Unit Qwner or that Unit's Permitted Users. Any such special charge shall be subject to all of
the applicable provisions of this Section including, without limitation, lien filing and foreclosure procedures and late
charges and interest.



e

. {iii) Charges Due. Any special charge levied under this Easement shall
be due within the time specified by Developer in the action imposing such charge. The annual Shared Facilities
Costs provided for in this Section shall commence on the first day following the recordation of the Declaration and
shall be applicable through December 31 of such year. Each subsequent annual charge will be imposed for the year
beginning January 1 and ending December 31. The annual charges will be payable in advance in monthly
installments, "or in annual, semi- or quarter-annual installments if so’ determined by Developer (absent which
determination they shall be payable monthly). . The charge amount (and applicable installments) may be changed at
any time by Developer from that originally stipulated or from any other charge that is in the future adopted by

- Developer. The original charge for any year shall be levied for the calendar year {to be reconsidered and amended,

if necessary, at any appropriate time during the year), but the amount of any revised charge to be levied during any
period shorter than 2 full calendar year shall be in proportion to the number of months (or other appropriate
installments) remaining in such calendar year. Developer shall fix the date of commencement and the amount of the
charge against the Association for each charge period, to the extent practicable, at least thirty (30) days in advance
of such date or period, and shall, at that time, prepare a roster of the Resort Units and charges applicable thereto
which shall be kept in the.office of Developer and shall be open to inspection by the Association. Written notice of
the charge shall be sent to the Association twenty (20) days prior to payment of the first installment, except for
special charges. In the event no such notice of the charges for a new charge period is given, the amount payable
shail continue to be the same as the amount payable for the previous period, until changed in the manner provided
for in this Easement, ‘

(b) Effect of Non-Payment of Charge: the Personal Obligation; the Lien; Remedies
of Developer. If the charges (or installments) provided for in this Easement are not paid by the Unit Owners to the
Association on the date(s) when due (being the date(s) specified in this Easement or pursuant to this Easement), then
such charges (or installments) shall become delinquent and shall, together with late charges, interest and. the cost of
collection of such charges, and become a continuing lien on the Unit and all improvements therein which shall bind
such Resart Unit in the hands of the then Unit Owner, and such Unit Owner’s heirs, personal representatives,

successors and assigns. Except.as provided in this Easement to the contrary, the personal obligation of a2 Unit’

Owner to pay such charge shall pass to such Resort Unit Owner’s successors in title and recourse may be had
against either or both. If any installment of a charge is not paid within ten (10) days after the due date will bear
interest at the highest rate permitted by law from the date when due untit unpaid. In addition, the Association may

.charge an administrative late fee for each delinquent instaliment in the amount of the greater of twenty-five daliars -

($25.00) or five percent {5%) of each delinquent installment. Each other installment thereafter coming due shall be
subject to one late charge each as aforesaid) and the Association may bring an action at law against the Unit
Owner(s) obligated to pay the same, may record a claim of lien (as evidence of its lien rights as provided for above)
against the Unit on which the charges and late charges are unpaid and all improvements thereon, may foreclose the
lien against the applicable Unit and ail improvements thereon on which the charges and late charges are unpaid, or
may pursue one or more of such remedies at the same time or successively, and attorneys’ fees and costs actually
incurred in preparing and filing the claim of lien and the complaint, if any, and prosecuting same, in such action
shall be added to the amount of such charges, late charges and interest secured by the lien, and in the event a

Jjudgment is obtained, such judgment may include all such sums as above provided and attorneys' fees actually -

incurred together with the costs of the action, through all applicable appellate levels. Failure of the Association (or
‘any collecting entity) to send or deliver bills or notices of charges shall not relieve Unit Owners from their
obligations under this Easement. _ g - ' '

The Association shall have such other remedies for coflection and enforcement of charges as may be
permitted by applicable law and the RV Resort Documenis. The Developer shall be entitled to all collection

remedies at faw or in equity, including, without imitation, those set forth in the Declaration, to collect the Shared

Facilities Costs from the Association, including, without limitation, the right to terminate its maintenance of the
Shared Facilities and/or to impose a lien upon the Association, Association Property or the Unit of any delinguent
Owner. Al remedies are intended to be, and shall be, cumulative, Notwithstanding.anything to the contrary in this
Easement, if Developer has elected to have the Association bill and collect the Shared Facilities Costs as part of the
Common Expenses, the failure of any Unit Owner to pay his or her share of the Common Expenses shall not relieve’
the Association of its obligation to pay the entire amount of the Shared Facilities Costs, 1f Developer at any time
withdraws its election to have the Association bill and collect the Shared Facilities Costs as part of the Comfmon
Expenses, Developer shall be entitled to-all’ collection remedies at law or in equity, ineluding, without limitation,

. those set forth in the Declaration, to collect the Shared Facilities Costs from the Unit Owners directly, including,
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without-limitation; the right to terminate its maintenance of the Shared Facilities and/or to impose a lien upon the
Association, Association Property or the Unit of any delinquent Owner. Developer has initially elected to have the
Association bill and collect the Shared Facilities Costs. : .

(c) Subordination of Lien. The lien of the charges provided for in this Section shall
be subordinate to’ real property tax liens and the lien of any first mortgage; provided, however, that any such
mortgage lender when in possession, and in the event of a foreclosure, any purchaser at a foreclosure sale, and any
such mortgage lender acquiring a deed.in lieu of foreclosure, and all persons claiming by, through or under such
purchaser or mortgage lender, shall hold title subject to the lability and lien of any charge coming due after such
foreclosure (or conveyance in lieu of foreclosure). Any unpaid charge which cannot be collected as a lien against
any Resort Unit by reason of the provisions of this Section shall be deemed to be a charge divided equally among,
payable by and a lien against all Resort Units, including the Resort Units as to which the foreclosure (or conveyance
in lieu of foreclosure) took place, ‘ -

(d) Cigrative Right. [n the event (and only in the event) that Developer fails to
maintain the Shared Facilities as required under this Easement for any reason other than failure to receive sufficient
funds therefor from the Unit Ovimets, the Association shall have the right to perform such duties; provided, however,
that same may only occur after sixty (60) days’ prior written notice to Developer and provided that Developer has
not effected curative action within the sixty (60) day period (or if the curative action cannot reasonably be
completed within said sixty (60) day period, provided only that Developer has not commenced curative actions
within said sixty (60) day period and thereafier diligently pursued same to completion). To the extent that the
Association nust undertake maintenance responsibilities as a resuit of Developer's” failure fo perform same, then in
such event, but only for such remedial actions as may be necessary, the Association shall be deemed vested with the
charge rights of Developer hereunder for the limited purpose of obtaining reimbursement from Developer for the
costs of performing such remedial work. : :

{e) Financial Records.

(i} Developer shall maintain financial books and records showing its actual
receipts and expenditures with respect to the maintenance, operation, Tepair, replacement, alteration and insurance of
the Shared Facilities, including the then current shared facilities budget and any then proposed budget (the “Shared
Facilities Records™). The Shared Facilities Records need not be audited or reviewed by a Certified Public
Accountant. The Shared Facilities Records shall at all times, during reasonable business hours, be subject to the
inspection of any member of the Association. ' '

: (ii) Déveloper shall be required to deliver 2 Shared Facilities Costs Budget
("Budget") to the Association at Teast 30 days before the estimated operating budget for the Association is due to be
mailed to Owner in advance of the Board meeting to adopt the Association budget for the following year. The
Budget must establish reserves as part of the budget for those shared facilities which if they were common elements,
would be required to have reserves maintained by the dlabama Code, including by way of example and not
timitation, roof, pool, and pavement resurfacing. .

3] Limitation Upon Liability of Developer. Notwithstanding the duty of Developer
to maintain and repair the Shared Facilities, Developer shall not be fiable to any other Ownérs (nor their guests,
tenants or invitees) for injury or damage, other than for the cost of maintenance and repair, caused by any latent
condition of the Shared Facilities. Further, Developer shall not be liable for any such injury or damage caused by
defects in design or workmanship or any other reason connected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or not same shall have been approved

_ by Developer. Developer also shall not be liable to any Owner or lessee or to any other person or entity for any

property damage, personal injury, death or other liability on the grounds that Developer did not obtain or maintain
insurance (or carried insurance with any particular deductible amount} for any particular matter where: (i} such

insurance is not required hereby; or (i) Developer could not obtain such insurance at reagonable costs or upon

reasonable terms.



(g) Ad Valorem Taxes for Shared Facilities, Any and all ad valorem real estate
taxes assessed to the Owner of ROU(s) for the Shared Facilities may be included as part of the Shared Facilities
Costs

3. Operation of ROU(s) and the Shared Facilities.

(a) ' Operation of Shafed Facilities. Developer is responsible for the ménagement :

and operation of the Shared Facilities. Subject to its obligations under this Easement pertaining to the operation of
the Shared Facilities, Developer may make the Shared Facilities available for use by guests, renters, and other

property owners at other resorts in the vicinity of the RV Resort, to members of the general public, or to any other

person in Developer’s sole, absolute, and unfettered discretion. -Nothing in this Easement is intended to prohibit or
in any manner restrict Developer’s ability to sell, transfer, convey, assign, lease, mortgage, encumber or otherwise
dispose of any orall of its interest in ROU(s) to any person, subject to Section 15 and the rights of Permitted Users
under this Easement. All or any portion of ROU(s) may be developed for any lawful purpose in accordance with
this Easement and applicable taw.

(b) Alteration; Removal; Replacement; Relocation. MNotwithstanding anything in

this Eascmcnt to the ccmtrary, Developer may, at Developer’s expense, alter, modify, rearrange, relocate, replace, or -

remove any Shared Facilities; provided, however, unless approved by- Association, no such alteration, modification,
rearrangement, relocation, or removal shall be conducted in such a manner that any affected Shared Faciljties no
longer provide substantially the same use, function, or experience as was provided to Permitted Users prior to such
 alteration, modification, rearrangement, relocation, or removal, as Developer determines in its sole, absolute, and
unfettered discretion; provided, however, that any alteration or felocation of the easements granted under this
Easement shall not cause a denial of access to or use of the Shared Facilities. .

(c) Interruptions _in_Use. Notwithstanding the rights granted in this Easement,
Developer shall-have the right to temporarily close, or interrupt or suspend use of the Shared Facilities in order to
maintdin, repair, or replace the Shared Facilities. .Additionally, Developer or its designees may temporarily
designate from time to time certain areas of ROU(s), including the Shared Facilities, for Developer’s exclusive use

for special events, activities, functions, parties and programs. Notwithstanding anything in this Easement to the

contrary, Developer shall not liable for interruptions in the use of, or the unavailability of the Shared Facilities (a) by
- reason of equipment malfunction or failure, however caused, (b) in connection with maintenance, repair, or failure
by suppliers to provide supplies; or (¢} due to use of the Shared Facilities pursuant to Developer’s rights in this
Easement. Developer shall not be required to provide altemate recreational or other facilities to Permitted Users
during any period that the Shared Facilities arc closed or use of the Shared Facilities is interrupted or suspended.
Dieveloper shall not be required 1o pperate and maintain the Shared Facilities at a Ieve] comnsistent with the Resort
Standard which is estabhshed in the Declaration.

: (d) Ingurance. Dcve]oper shall maintain insurance as to the Shared Fac1||t1es to
insure (1) agamst loss 6r damage caused by fire and other hazards normally covered by a standard extended coverage
endorsement and such other risks as from time to time shall be customarily covered with respect to facilities similar
in construction, location, and use as the Shared Facilitics, including all perils normally covered by the standard “all

" risk™ endorsement when available, including vandalism and malicious mischief, and (ii) public liability insurance,

on an occurrence form basis, for injury to or death of persons and damage to or loss of propcrty

(e) . Lawful Use No Permttted Users shall act in dny way which shall constitute 2
niuisance to Developer or other Permltted Users or interfere with the use of ROU(S) as a resort, condominium, or for
tesidentizl or family recreational purposes; whichever use then shall be made of ROU(s). This provision is solely
for the benefit of and may be enforced only by Déveloper. Inaddition to any other remedies which may be provided
for in this Easement or by law, Developer shall have the right to deny use of the Shared Facilities to offending
parties and shall have the- nght to injunctive relief and temporary and permanent restraining orders for the purpose of
protecting its rights.

9. Amendment, Except as othcrwrse provided in this Hasement, this Easement can be
amended by the owner of ROU(s) without the consent of the other Unit Owners.
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10. Insurance.

(a) Authority to Purchase; Named Insured, All insurance policies required to be

‘ -purchased upon the Shared Facilities will be purchased by the Developer, or its assigns, from a fiscally responsibie

company authorized to do business in the State of Alabama and will have a minimum term of one year. The costs of
such insurance policies shall be a Shared Facilities Cost. The named insured will be the owner .of the Shared
Facilities contained within ROU(s), the Association individually and as agent for the Owners, without naming them,
and ag agent for their respective Mortgagces Notwithstanding the certain types of insurance required to be obtained
pursuant to this Section, in obtaining insurance the Developer may consider such factors as availability and
desirability of types of insurance and the market for insurance premiums in deciding which types of insurance and the
amounts of coverage to obtain; provided, however, that in no event will the Association purchase leqs insurance (in
terms of coverage or type) than is required by §35-8A-313, Alabama Code. :

Provisions must be made for the issuance of Mortgagee endorsements and memoranda of insurance to the
Mortgagees of Owners on request. Such policies must provide that payments by the insurer for losses must be made
to the Owner of ROU(s), the Association or the Insurance Trustee designated below, and all policies and
endorsements on such policies must be deposited with ROU(s) Owner, the Association or the Insurance Trustee. The
Developer, the Association, Qwners, and their tenants and guests, if any, each hereby releases the other to the extent
of their respective insurance coverage, from any and all liability and any right of subrogation against the other for any
loss or damage caused by fire or any of the extended coverage casualties, even if such fire-or other casualty shall be;
brought about by the fault or negligence of the other party, or any person under such other party.

. (b) Personal Property of Owners. [ desired, Owners may obtain insurance
coverage on their personai property at their own expense and for their own personal ltablhty and living expenses.
Such insurance is not the responsibility of the Devciopcr or the Association,

(¢)  Coverage. The Owner of ROU(s) shall maintain, to the extent reasonably

(n Property insurance on the Shared Facilities insuring against all risks of
direct physical loss commonly insured against or, in the case of a conversion building, against fire and extended
coverage perils. The total amount of insurance after application of any deductibles shall be not less than the greater
of eighty percent {800%) of the actual cash value of the insured property at the time the insurance is purchased or
such greater percentage of such actual case value as may be necessary to prevent the applicability of any co-
insurance provision and at each renewal date, exclusive of land, excavations, foundations and other items normally
excluded from property policies; and

(2) Llablhty insurance, including medical pdyments insurance, in an
amount determmed by the Owner of ROU(s), covering all occurrences commonly insured against for death, bodily
injury, and property damage arising out of or in connection with the use, ownership, or mamtenance of the common
elements,

11 Indemnification, Permitted Users shall use the Shared Facilities at their own risk and
Developer shall not be liable for any loss, damage, security problem, casualty, injury, death, or any other liability
except if such liabiiity is directly caused by Developer’s gross negligence or willfil misconduct.  Assaciation shall
indemnify and save harmless Developer from and against any such liability for damages, costs, and expenses,
including reasonable attorneys’ and paralegals’ fees, from injury or death to any person or damage to any property in
and about, or in connection with the Shared Facilities or in connection with the use of ROU(s) pursuant to this
Easement from any cause whatsoever, caused by or occurring to Permitted Users, unless such loss or injury shall be
caused by the gross negligence or willful and intentional misconduct of Developer.

12 Casualty, Condemnation, or Taking.




(a) Determination to Reconstruet or Repair. Subject to the immediately following

paragraph, in the event of damage to or destruction of the Insured Property as a result of fire or other casualty, the

RV Resort shall be vepaired or replaced unless:

‘ (Q The condominium is terminated, in which case section Section 35-8A-
218, Alabama Code applies; ) . :

(2 Repair or replacement would be illegal under any state or local statute
or ordinance govemmg health or safety, or )

3) Eighty percent (80%) of the Unit Owners, mcludmg every Owner of a
Unit or assigned Limited Common Element which will not be rebuilt, vote not to rebutld The cost of repair or
replacement in excess of insurance proceeds and reserves is a common expense.

If the entire RV Resort is not repaired or replaced, (i) the insurance proceeds attributable to the damaged

Common Elements must be used to restore the damaged area to a condition compatible with the remainder of the
RV Resort, (i1} except to the extent that other persons will be distributees undcr section 33-8A-205(a)(12)(ii),
Alabama Code.

(1) The insurance proceeds attributable to Uniis and Limited Common

Elements which are not rebuﬂt must be distributed to the owners of those units and the owners of the units to which
lelted Common Elements were allocated, or to lienholders, as their interests may appcar, and

(ii) The remainder of the proceeds must be distributed to all the Unit
Owners or lienholders, as their interests may appear, in proportion to the Common Element interests of all the Units.

: If the Unit Owners vote not to rebuild any Unit, that Unit’s allocated interests are
automatically reallocated upon the vote as if the unit had been condemned under section 35-8A-107(a), Alabama
Code, and the Association promptly shall prepare, execute, and record an amendment to the Declaratron reflecting
the realiocatlons

(b) - Plans and_Specifications. Any reconstruction or repair must be made
-substantially in accordance with the plans and specifications for the original improvements and then applicable
building and other codes; or if not, then in accordance with the plans and specifications approved by the Developer,
provided, however, that if any reconstruction is undertaken, same shall be undertaken in such a manner to restore the

- Units to substautrally the same condition they were in prlor to the occurrence of the casualty.

" (¢) . Assessments. If the praceeds of the ‘insurance are not sufficient to defray the

estimated costs of reconstruction and repair to be effected by the Association, or if at any time during reconstruction

and reparr, or upen completion of reconstruction and repair, the funds for the payment of the costs of feconstruction

“ and repair are insufficient, assessments shall be made against the Owners by the'Association (which shall be deemed

to be assessments made in accordance with, and secured by the lien rights) in sufficient amounts to provide funds for
the payment of such costs, Such assessments on account of damage to the Insured Property shall be in proportion to
a]l of the Owners’ respective allocated interests.

(d) - Benefit of Mortgagee Certain provrsrcms in this Section are for the benefit of
mortgagees of Units and may be enforced by any of them,

: (e) Casuaity Should the Shared Facilities be destrnyed by casualty or taken or
condemned for any public or quasi-public use or purpose, by right of eminent domain or by purchase in lieu thereof,
or if a portion of the Shared Facilities shall be so taken or condemned that the portion reiiaining is not sufficient and
suitable ‘for any other use permitted by this Easement,.as determined by Developer in its sole, absolute, and
unfettered discretion, the use prrwleges assooiated with the. destroyed Shared Facilities shall immediately be
suspended until Developer repairs or rebuilds such Shared Facilities, or in the alternative, the use privileges
associated with the destroyed Shared Facilities under this Easement shall be terminated in whole or in part should
Developcr aﬁ' irmatively decide not to repalr or rebuild all or a portion of the destroyed Shared Facilities, in its sole,

10

'

e

— e e

—r e v

R N

s

R

A e

e

f—

R



\_/I

N s

\_/‘\_/\_/\_/\J~u\_/w'v"w\/\./\_/\_/\/\/u_/\-/u\/’\/\/’

PN —

-

ST T,

e

N

absolute, and unfetiered discretion. Developer shall provide-Association writien notice of this decision. No
Permitted User shall have any right to any insurance proceeds or condemnation award which may be made by
reason of any taking of all or any part of the Shared Facilities or ROU(s). If there shall be any taking of the Shared
Facilities, then Déveloper shall have the sole right to defend any such taking and to compromise and settle any
award made, and the proceeds thereof shall be applied as determined by Developer in Develaper’s. sole, absolute,
and unfettered dtscretlon .

. ) Taking of Shared Facilities. Awards for the taking of Shared Facilities shall be
used to render the remaining portion of the Shared Facilities usable in the manner approved by Developer; provided,
that if the cost of such work shall exceed the balance of the funds from the awards for the taking, the work shall be
appraved in the sole and absolute discretion of Developer. The balance of the awards for the taking of Shared
Facilities, - if any, shall be distributed to the Unit Owners in accordance with their allocated interests.
Notwithstanding the foregoing, in the event that the costs of restoration resulting from any taking exceed
$1,000,000.00, then Developer shall have the sole right to determine whether or not to repair and/or restore in the
same manner as is provided in the Declaration with respect to a casualty loss. [f there is 2 mortgage on a Unit, the

* distribution shall be paid jointly to the Owner and thé said mortgagees. .

13, Remedies.

(a) Violations. In addition te Section 8 of this Easement, and any other remedies set
forth in this Easemcnt, the Developer and the Association shall have the right to enforce, by proceeding at law or in
equity, whether in ‘an. action for damages, injunctive relief or both, all covenants, conditions, Testrictions, '
reservations, easements, charges, and liens now or hereafter imposed under this Easement,

: (b) Costs .of Enforcement. Should the Developer or the Association find it
necessary to employ an attomey or institute legal action against any Developer, the Association, or any Resort Unit
Owner to enforce this Easement, the non-complying -party shall pay all cosis in connection with such action,
including court costs and reasonable attorneys fees and other professmnals fees for pretrial, trial, and appellate

. preceedings.

i4. Force Majeure. If the performance by Developer, Resort Unit Owner, Permitted User or the
Association obligated under this Easement (excluding monetary obligations) is limited, delayed, or prevented in
whole or in part by applicable law ‘or action adopted or taken by any federal, state, or local governmental authority
and not attributable to an act or omission of such Developer, Resort Unit Owner, Permitted User or the Association,
or by any acts of God, fire or other casualty, floods, storms, explosions, accidents, epidemics, war, civil disorders,
strikes or other labor difficulties, shortages or failure of supply of materials, labor, fuel, power, equipment, supplies,
or transportation, or by any other cause not reasonably' within such Developer's, Unit Owners', Permitted Users' or
the Association's control, whether or not specifically mentioned in this Section, the Developer, Resort Unit Owner,

~ Permitted User or the Association shall be excused, discharged, and released of performance to the extent such

peiformance or obligation (excluding any monetary obligation) ‘is so llmltcd delayed, or prevented by such
occurrence without liability of any kind.

N 5. Assignment.

(a) Developer. Developer shall have the right, in its sole, absolute, and unfettered
discretion, at any time to transfer and assign to any person any or all rights, powers, easements, privileges,
authorities, and reservations given to or reserved by Develaper or any obligation imposed on Developer under this
Easement, as to all or a portion of ROU(s). Such transfer or assignment shall be evidenced by a writing and
recorded with the Judge of Probate of Baldwin County, Alabama, and specifically shall indicate Developer’s transfer
and z;s.signmcnt. Assaciation shall execute any additional documents required to effectuate such assignment or
fransler. ‘

(b) . Association. Association shall not have the right to assign any or all rights,
powers, licenses, privileges, authorities, reservations of, or any obhgatwn imposed on, Association or any other
Permitted Users under this Easement.

11



16. Covenants Running with the Land; Termination. All rights, privileges, benefits, and
.burdens created in this Easement are covenants running with and appurtenant to the land, binding on and inuring to
the benefit of the Owner of ROU(s) and the Unit Owners, respectively, and their respective successors in title;
notwithstanding the foregoing, this Fasement automatically will terminate if the Declaration is terminated.

17. Subordination of Interest.

- (a) Subordination and Notice. At the time of the effective date of this Eagement,
there are no mortgages or othet encumbrances on-the Shared Facilities or ROU(s) except for that certain mortgage
held by United Bank of Wisconsin. Developer agrees that pursuant to this Easement, so long as Association and
other Permitted Users are not in default under the Easement, the rights of Permitted Users to access and use the

Shared Facilities and ROU(s) as provided in this Easement (“Rights™) are senior to Developer's ownership interest '

in ROU(s) ("Interest"), and Developer's Interest is subordinate to the Rights from and after the recordation of this

Easement. All creditors of Developer with claims arising subsequent to the date of this Easement; all parties of any -

nature whatsoever claiming any interest in the Shared Facilities or ROU(s) by, through, under, or against Developer;

and all successors and assigns of Developer are hereby given notice of the existence of the Rights, and al] of their -
rights and claims with respect to the Shared Facilities and ROU(s) are hereby expressly made junior, inferior, and

subordmate to the Rights so long as owners of Units in the RV Resort are not in default under their respective
contracts for deeds for Units in the RV Resort (“Purchase Contracts™). Developer and all successors and assigns

of Developer, and any person who acquires the Interest through foreclosure, deed in lieu of foreclosure, or
otherwise, shall take such Interest subject o the Ri ghts.

(b) Non-disturbance, Developer and any and all successors acquiring the Interest
will not use or cause the Shared Facilities or ROU(s) to be used in a manner which would prevent Permitted Users
from using and oceupying the Shared Facilities or ROU(s) in a manner contemplated by this Easement, so fong as
Association and other Permitted Users are not in default under this Easement. : :

(c) Bankruptey, This Easement shall be effective as between Devetoper, the
Association, and other Permitted Users, despite any rejection or canceliation of this Easement as a result of
bankruptcy proceedings involving Developer, ‘ '

. (d) Recognition of Rights. So long as Developer has any interest in the Shared
Facilities or ROU(s), Developer will fully honor all the rights of Permitted Users in and to the Shared Facilities and
will comply with all.other requirements under Code of Alabama, and rules promulgated thereunder.

) 18, Notices. Unless otherwise specified in this Easement, all notices, demands, elections,
requests, or other communications that the Develaper, Unit Owners, the Association, or any other party may desire
or be required o give under this Easement shall be in writing and shalf be given by (a) hand delivery, (b) recognized
overnight courier sérvice providing confirmation of delivery, (c) facsimile, provided that a copy of such notice also
is sent the same or following business day by recognized overnight courier service providing confirmation of
delivery, or (d) e-mail, provided that a copy of such notice also is sent the same or following businéss day by
recognized overnight courier service providing confirmation of delivery, addressed as follows:

' (a) If to Developer, then to:
Bella Terra, LLC
6194 Gulf Shores Parkway
Gulf Shores, AL 36542
(b) If to Association, tﬁen fo:
Bella Terra Condominium Association
At the address, fax and email {if any) of the

Association, as listed in the Articles of
Incorporation of the Association, when it is created. .

12
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. Each DcveIOper and the Association shall have the right to designate another address or change in address
to another address in the United States by written notice to the others in the manner prescribed in this Easement and
by filing notice of such change of address with the Clerk’s Office, reciting in such filing that notice is given pursuant
to this Easement and attaching to such notice a reference to the fact that it relates to this Easement. All notices given
pursuant to this Section shali be deemed to have been given if (i) delivered by hand, on the date of delivery or on the-
date delivery was refused by the addressee as confirmed by the courier service, (ii) if delivered by overnight courier,
on the date of delivery as established by the return receipt or courier service confirmation (or the date on which
acceptance of delivery was refused by the addressee as confimmed by the return receipt or courier service), (iii) if
delivered by facsimile, on the date of delivery as established by a facsimile transmission report from the sender’s
machine (or the date on which acceptance- of facsimile was refused by the addressee, as confirmed by facsimile
transmission report from the sendei’s machine indicating that the facsimile was sent to the correct number but
failed), or (iv) if delivered by e-mail, on the date of delivery as established by a printed copy of the e-mail.

19, Professional Management In order to discharge any additional duties or obligations

' |mposed under this Easement, Developer, or such other persons or entities which are, from time to time, charged

with or responsible for the-operation, management and maintenance of the Shared Facilities may delegate all or any
portion of such party’s obligations to a professional management company, which may include a subsidiary or an
affiliate of Developer. Costs for the employment of a professional management company may be included as part of
the. Shared Facllltles Costs. :

© 20, No Waiver. No delay or omission.by the Developer, Owner, Permitted User or
Assoclatmn to exercise any right or remedy under this Easement on the default of the Developer, Owner, Permitted
User or Association shall impair such exercise or shall be construed fo be a waiver of such default. The failure,

- refusal, or waiver by any Developer, Owner or Permitted User of its right or remedy under this Easement shall not

be construed as waiving such right or remedy on any other or subssquent default.

21, Severability. The unenforceability or mvalldlty of any provnsmn of this Easement shall
not render any other provision or provisions unenforceable or invalid,

22, Agplicable Laws. This Easement shall be governed by, and construed in accordance
with, the laws.of the State of Alabama, including the statutory and governing conflicts of law.

23, Jurisdiction. The Circuit and District Courts of the Twenty Eighth (28™) Judicial Circuit,
in and for Baldwin County, Alabama (“Baldwin Courts”) will be the exclusive venue for any dispute, proceeding,
suit or legal action concerning the interpretation, construction, validity, enforcement, performance of, or related in
any way to, this Easement or any other agreement or instrument executed in connection with this Easement.

24.  Time of the Essence. Time is of the essence as to all covenants, agreements,

declarations, and easements under this Easement,

25, Matters to be in Writing. Except as specifically provided in this Easement, this Easement
cannot be aliered, amended, modified, terminated, or discharged except in writing signed by the party against whom
enforcement of such alteration, amendment, modification, termination, or discharge is sought.

26. Designees. Developer and Association shail have the right to désignate a specific
person or persons to act on their behalf with respeet to any matter with respect to this Easement, For purposes of
this Easement, Association shall be deemed to be the agent of all Permitted Users and shall be the only
representative to act for and o behalf of all Permitted Users for voting and. other purposes with respect to this
Fasement; provided, however, thdt this designation shall not relieve any Permitted User from complying with the
restrictions and conditions of Association with respect to this Easement or the restrictions and conditions of this

" Easement. Whenever Association gives its acknowledgement, consent, understanding, or agreement with respect to

this Easement, such acknowledginent, consent, understanding, or agreement shall be deemed to also have been given
by each Permitied User and shall be absolutely binding on all Permitted Users.

13
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27, Successors and Assigng, This Easement shall be blndmg on and shall inure to the benefit -

of Developer and Association and their respective permitted successors and assigns.

28. Entire Easement and Merger ThlS Easement constitutes the entire understanding and
agreemcnt between the Parties concerning the subject matter of this Easement and incorporates and supersedes all

prior agreements, discussions, and other communications concerning the subject matter of this Easement. All -
understandings between the Parties are merged into this Basement.

29. Conﬂtct fn the event of conflict between this Easement, as amended from time to time, .

and any of the other covenants, restrictions or provisions of Declaration or the Articles of Incorporation: of the
Association, Bylaws of the Assoclahon, or rules and regulations of the RV Resort and/or Association all as amended
from time to time, the provisions of this Easement shall supersede and control.

30. . Relationship of the Parties. The Parties are separate entities and nothing-in this Easement
is mlended to 1mp|y or suggest that the relationship between the Parties constitutes a joint venture or partnershlp

IN WITNESS WHEREOF, this Easement has been duly executed as of the date first above written.

Developer:

BELLA TERRA, LLC

By@u&/\-*

R L

As its; M ﬁrJ AG4

Print Name: __CHaRees K. £ [\

Witness

'Association;

BELLA TERRA GULF SHORES RV
RESORT CONDOMINIUM

/ | ASSOCIATION, INC. _ . |

i W@JM#AJ u, | oy (_:f W

Witness— Print Name: __ CslaRees K-'Q,-}/;
MMQ O“L_- Asits:_ Presidact A

thness
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EXHIBIT “4”
™0
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

'PROPOSED FIRST AMENDMENT TO THE ARTICLES OF

INCORPORATION OF THE ASSOCIATION
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ARTICLES OF AMENDMENT

TO THE

"~ ARTICLES OF INCORPORATION
OF

BELLA TERRA GULF SHORES RV RESORT

CONDOMINIUM ASSOCIATION, INC,

- Pursuant to the provisions of Sections 10-3A-80 et seq. of the Code of Alabama, the

undersigned corporétioﬁ adopts the following Articles of Amendment to its Articles of Incorpor_atioﬁ:

FIRST: The narhe of the Corporation is Bella Terra Gulf Shores RV Resort
Condominium Association, Inc.

SECOND:  The Articles of Incorporation of Bella Terra Gulf Shores RV Resort
Condominium Associati.on, Inc. were recorded on August 17, 2007 as Instrument Number 1069420
of the records in the Office of the Judge of the Probate Couﬁ of Baldwin County, Alabarﬁa.

TH]I‘{D: ' The following amendﬁents of the Articles of Incorporation were adopted by
the Directors of the Corporation in the manner prescribed by Section 10-3A-81(a)(2) ofthe Alabama
Nonprofit Corporation Aét:

AMENDMENTS

1. Article XI of the Articles of Incorporation is hereby amended to read in its entirety
as follows:

“The Association hereby appoints Charles K. Smith as its Registered Agent to accept

Service of Process within this state, with the Registered Office located at 101 Via

Bella Terra, Foley, Alabama 36535.” '

2, Atticle Xil of the Articles of Incorporation is hereby amended to read in its entirety as



L T T e T s R e e T T e e T i W o e e e N e e . o T PN
~ S ' i : : . . :




S N Ve

S o -~ . . . T N
N R R NN I S N RN N N R R S N R

TN T

P T e

R T W s

P N

follows:

“The address of the principal office and the mailing address of the Association
shall be 101 Via Bella Terra, Foley, Alabama 36535, or at such other place as
may be subsequently designated by the Board. All books and records of the
Association shall be kept at its principal office or at such other place as may be
permitted by Code of Alabama (1975), as amended.” '

FOURTH:;  There currently are no members of this corporation entitled to vote on the
foregoing amendments, but said amendments were adopted by a majority of the Directors at a

meeting held on , 2010.

BELLA TERRA GULF SHORES RV RESORT
CONDOMINIUM ASSOCIATION, INC.

By:
As its: President
By:
As its: Secretary
STATE OF ALABAMA)
COUNTY OF BALDWIN)

I, the undersigned, as President of BELLA TERRA GULF SHORES RV RESORT
CONDOMINIUM ASSOCIATION, INC., an Alabama nonprofit corporation, do hereby verify that
the above foregoing instrument represents Articles of Amendment to the Articles of Incorporation of
said Corporation, that said Articles of Amendment were duly approved and adopted by act of the
Board of Directors of said Corporation and that the statements contained therein are true and correct.

Charles K. Smith
President

| Swommn and subscribed to before me

onthis the  dayof ~_,2010
Notary Public i '
[Affix Seal]

My Commission expires:
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THIS INSRUMENT PREPARED BY:
C. Britton Bonner, Esq.

Armbrecht Jackson LLP

1506 North McKenzie Street, Suite 106
Foley, Alabama 36535
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EXHIBIT “55
TO
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

ARTICLES OF INCORPORATION OF THE ASSOCIATION

Dafed August 17, 2007, recorded August 17, 2007 as Instrument Number
1069420 in the Office of the Judge of Probate of Baldwin County, Alabama
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BALDWIN COUNTY, ALABAMA
JUDGE ADRIAN T. JOHNS
Filedleed. 8(17/2807 4:28 PM
TOTAL § 35.00
5 Pages
ARTICLES OF INCORPORATION

o HNHRImRRm

- BELLA TERRA GULF SHORES RV RESORT CONDOMINIUM
ASSOCIATION, INC, :

{2 nonprofit corporation)

Al terms used in these Articles of Incorporation of Bella Terra Gulf Shores RV Resort Condominium Association,
Ine. (the “Articles”) will have the same meaning as the identical terms used in the Declaration of Condominium of
Belia Terra Gulf Shores RV Resort Condominium (the “Declaration™), unless otherwise defined herein,

ARTICLE [
Name

_ The name of the corporation wili be Bella Terra Gulf- Shores RV Resort Condominium
Association, Inc. For convenience this‘corgoration will be referred to herein as the “Association.”

ARTICLE It
Purposes

1. The purpose for which the-Association is organized is to manage, operate and maintain a
condominium fo be known as Bella Terra Guif Shores RV Resort Condominium (the “RV Resort™) in accordance
with the Declaration, and for any other lawfu) purpose,

2, The Association will have no eapital stock and will make no distribution of income or
profit to its members, directors or officers, :

ARTICLE HI
Powers

I The Association will have all of the common law and statutory powers of a nonprofit
corporation which are not in conflict with the terms of these Articles, together with such additional specific powers

as are contained in the Bylaws or Declaration, and all cther powers reasonably necessary to implement the purpose
- of the Association. ’

2, All funds and the titles to all property accjuircd by the Association and the proceeds

thereof must be held onty for the benefit of the members in accordance with the provisions of the RV Resort
Documents. : ' ' ' '

, : ER The powers of the Association will be subject to and will be exercised in accordance with
the provisions of the Declaration. :

4, To mamtain, manage, repair, replace and operate the RV Resort Property, including any
surface water management system Jocated on the RV Resort Property, as permitted by a water management district,
including, without limitation alt inlets, ditches, swales, culverts, water control structures, retention and detention

areas, ponds, lakes, floodplain, compensation areas, wetlands and any associated buffer areas, and wetlands
mitigation areas, '

1786901
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ARTICLE IV
Members

 The qualifications of members, the manner of their admission to the Association, and voting by
members will be as follows: . . ) .

_ 1. All Owners are members of this Association, and no other persons or entjties are entitled
to membership. Each Owner will be entitled to vote in accordance with the Bylaws,

2. Changes in membership in the Association will be established by the recording in the
Office of the Probate Judge of Baldwin County, Alabama, of & deed or other instrument establishing & change of
record title to a Unit and the delivery to the Association of a copy of such recorded instrument. The new Owner
designated by such instrument will thereby become 2 member of the Association. The membership of the prior

Owner will be thereby terminated.

. k¥ " The share of 2 member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except a8 an appurtenance to the member’s Unit.

-ARTICLEYV

Directors

L The affajrs of the Association will be managed by a board of directors of consisting of
three (3) members, The names and addresses of the three (3) members of the initial Board of Directors, who shall
hold office unti! election or appointment of their successors, are as follows:

Charles K. Smith

Tripp Keber
Gary Weinstein
2. Directors of the Association must be appointed or elected at the annual meeting of the
members in the manner determined by the Bylaws. '

ARTICLE VI

Ihdemgiﬁcation

Bvery director and every officer of the Association must be indemnified by the Association against |
all expenses and labilities, including attorneys’ and other professionals’ fees, reasonably incurred by or trmposed
upon such officer or director in connection with any proceeding to which he or she may be a party, or in which such
officer or.director may become involved by reason of his or her being or having been a director or officer at the time
such expenses are incured, except in such cases wherein the director or officer is adjudged guilty of willful
(misfeasance or malfeasance in the performance of his or her duties; provided, that in the event of a seftlemient, the
indemnification herein will apply only when the Board has approved such settlement and reimbursement as being in

the best interests of the Association. The foregoing indemnification will be in addition to and not exclusive of all

other rights to which such director or officer may be entitled.
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ARTICLE VIL
Bylaws |
The Bylaws will be adc;pted by the Board _and may be altered, amended or rescinded as provided
in the Bylaws. : :
" ARTICLE VIII
‘ Amendﬁents

Amendments-to these Articles of Incnrpdration will be proposed and adoﬁted in the following
manner: : SRR

L. Notice of the subject matter. ofa proposed amendment or a summary of the changes to be
eﬁected must be mcluded in the notice of any meeting at wh;ch aproposed amendment is conmdered

2. Until the first election of a majority of duectors by memibers other than the Developer,

- proposal of an amendment and approval thereof will require the majority vote of the Board, and no meeting of the

merbers nor any approval thereof is required, unless such meeting or approval is required by the Declaratiorn.,

3. After the first election of a majority of directors by members other than the Developer,
the directors shall adopt a resolution setting forth the proposed amendment and directing that it be submitted to a
vote at a meeting of members entitled to vote thereon, which may be either an annual or special meeting, The
proposed amendment shall be adopted upon receiving at least two-thirds (2/3} of the votes entitled io be. cast by
members present or represented by proxy at such meeting,

4, Once adopied, an amendment vﬁll be effective when filed with the Office of the Probate
Judge of Baldwin County, Alabama.

. -5, Notwithstanding the foreoom these Articles may be amended by the Developer as may
be required by any governmental entity; as may be ne.cessﬁry to conform these Articles to any governmental statutes;
as may be in the best interests of the Association; or as the Developer may deem appropriate, in its sole discretion, to
carry out the purposes of the project and to expand or enhance the RV Resort.

'ARTICLE IX

Term.

The term of the Assoctation is the life of the RV Resort. The Assoclatmn will be terminated by

the termination of the RV Resort in accordance with the Declaration.

L
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_ARTICLE X

Incorporator

The name and address of the incorporatar to these Articles of Incorporation is as follows:

Name . Address
Charles K. Smith 6194 Gulf Shores Parkway

Gulf Shores, AL 36542

~ ARTICLE X1l

Registered Agent

’ . The Association hereby appoints Charles K. Smith as its Regiétcred Agent to aﬁccpt service of
process within this state, with the Registered Office located at 6194 Gulf Shores Parkway, Gulf Shores, Alabama

36342, '

ARTICLE X1

Principal Qffice

\ The address of the principal office and the mailing address of the Association shall be 6194 Gulf
Shores Parkway, Guif Shores, AL 36542, or at such other place as may be subsequently designated by the Board,
All books and records of the Association shall be kept at its principal office or at such other place as may be
permitted by section 10-3A-43, Alabama Code, as amended. :



' IN WITNESS WHEREOR the incorporator has hereto a to thes rticles of In ‘ oration
the incorporator's signature this _| H~day of  Ascmpsb ~ | 2003 1/@
| - = e -
. | _ " By vdese K. &4y -
| s Fegwm— <t
e (]

STATE OF ALABAMA )

< ) SS..
COUNTY OF 9

The foregoing instrument was acknowledged before me this n day of euUsSy ,
20077 , by { EHHBLES é ému{ who is executing these Artigles ag %bfgjﬁﬁ(}w‘ of
?;5 CUQ.T and who is personally known to me or has produced afvum 2.» § Lok

as identification.

oes> T - |

; T;I%:.{::%;Y,SE":Z;H[ )'. qry Signatre)
A e - M "H%LCE
R T B OF MABNMA AT L0 (N Name Printed)
=h e A e oL WETE whery 1, 20 otary.Name Printe
T eecanawOn SRR qaf T NOTARY PUBLIC
PRI T e "*‘_'-Wmﬂu L. - .na . Commission No.

Prepared by:

William C. Guthrie
Baker & Hostetler
SunTrust Center, Suite 2300
200 South Orange Ave
Qriando, FL 32801
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EXHIBIT “6”
TO |
OFFERING STATEMENT -
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PROPOSED FIRST AMENDMENT TO THE BYLAWS OF
| THE ASSOCIATION |
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FIRST AMENDMENT TO BYLAWS
Or
BELLA TERRA GULF SHORES RV
RESORT CONDOMINIUM ASSOCIATION, INC.

THIS FIRST AMENDMENT TO BYLAWS OF BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM ASSOCIATION, INC., an Alabama nonprofit corporation
(the “Corporation”), is executed by the Developer, Bella Terra, LLC, an Alabama limited
liability company (the “Developer”), effective as of the date set forth below.

WHEREAS, Article VIII, Section 4 of the Bylaws of the Corporation dated
(the “Bylaws”) provide that the Bylaws may be amended by the
Developer as 1t may deem appropriate in its sole discretion, to carry out the purposes of the
project and to expand or enhance the RV Resort.

NOW THEREFORE the amendment heremafter set forth has been duly adopted in
accordance with Article VIII, Section 4 of the Bylaws of the Corporation.

AMENDMENT

1. Section 1 of Article 1 entitled “Identity” is hereby amended to read in its entirety as
follows: :

“l.  The principal office of the Association is at 64—94—Gu4-PShefes—Paflavay——G&}f
Sheres;Alabame36542 101 Via Bella Terra, Foley, Alabama 36535 or at such other place as

may be designated by the Board from time to time.”

2. Article IV entitled “Powers and Duties of the Board” is hereby amended to read in its
entirety as follows:

“I\V. POWERS AND DUTIES OF THE BOARD

All of the powers and duties of the Association will be exercised by the Board including
those existing under the common law, statutes, and the RV Resort Documents, except as
otherwise provided in these Bylaws, statutes, and the RV Resort Documents. Such powers and
duties of the Board will be exercised in accordance with the provisions of the Declaration which
governs the use of the land, and will include, but not be limited to, the following;

1. Adopt and amend bylaws and rules and regulations, except that an association
may not adopt a bylaw or enforce an existing bylaw to restrict an owner from renovating or.
decorating his or her unit in a manner that does not substantially alter the exterior appearance of
the condominium,;

-2 Regulate and approve all alterations, additions, improvements, decorations,
repairs, replacements or changes to the exterior appearance of any unit or any other portion of
the RV Resort;
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3. Adopt and amend design standards, criteria, and or guidelines which shall apply
in_considering whether to approve a proposed alteration, addition, improvement, decoration,

repair, replacement or change to the exterior of any owner’s unit (including any building or other

improvement located in a unit) or any other portion of the RV Resort, and enforce said standards,
criteria, and/or guidelines by assessing fines and monetary penalties against those resnon31ble for

violations thereof which fines and monetary penaltics may be collected and enforced in the same
manner as assessments:

3. Adopt and amend budgets for revenues, expenditures, and reserves and impose
and collect assessments for common expenses from unit owners;

4. Hire and discharge managing agents and other employees, agents, and
independent contractors provided that a management contract with managing agents may only be
terminated in accordance with its terms;

5. To maintain, manage, repair, replace and operate the RV -Resort Property
consistent with the Resort Standard as defined in the Declaration of Shared Facilities Easement,
including, but not limited to, obtaining and maintaining adequate insurance to protect the
Association and the RV Resort Property,

6. Institute, defend, or intervene in litigation or administrative proceedings in its
own name on behalf of itself or two or more unit owners on matters affecting the condominium;

7. Make contracts and incur liabilitics;
8. Regulate the use, maintenance, repair, replacement, and modification of common
clements; '
0. Cause additional improvements to be made as a part of the common elements;

10.  Acquire, hold, encumber, and convey in its own name any right, title, or interest
to real or personal property, but common elements may be conveyed or subjected to a security
interest only pursuant to § 35-8A-312, 4labama Code;

11. Grant easements, encroachments, leases, licenses, and concessions through or
over the common elements;

12.  To bond any or all employees, officers and directors of the Assomahon for which
the Association will bear the costs

13.  Impose and receive any payments, fees, or charges for the use, rental, or eperation
of the common elements, other than limited common elements described in §§ 35-8A-202(2)
and (4), Alabama Code, and for services provided to unit owners;
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14. Impose against owners of units charges for late payment of assessments and, after
notice and an opportunity to be heard, levy reasonable fines for violations of the declaratxon
bylaws, and rules and regulations of the association;

15.  Impose reasonable charges fer the preparatlon and recordation of amendments to

the declaration, resale certificates required by § 35-8A-409, Alabama Code, or statements of
unpaid assessments;

16. Provide for the 1ndemn1ﬁcat1on of its officers and board and maintain directors'
and officers' liability insurance;

17.  Assign its right to future income, including the right to receive common expense
assessments, but only to the extent the declaratlon expressly so provides;

18. Exercme any other powers conferred by the declaratlon or bylaws; |

19.  Exercise all other powers that may be exercised in this state by legal ent1t1es of
the same type as the association; and

20.  Exercise any other powers necessary and proper for the governance and operation
of the association.

The declaration may not impose limitations on the power of the association to deal w1th

the declarant which are more restrictive than the limitations imposed on the power of the
association to deal with other persons. ”

The foregoing amendment shall become - effectlve upon recordmg in the Office of the
Judge of Probate of Baldwin County, Alabama.

As hereby amended, the Bylaws are ratified and reaffirmed and remain in full force and

effect.
| Executed thisthe _ dayof , 2010.
“Developer” _
BELLA TERRA, LLC

By: Bella Terra Realty Holdings, L1.C
Its: Manager

By: Charles K. Smith
Its: Manager
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STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said County in said State, hereby certify that
Charles K. Smith, whose name as Manager of Bella Terra Realty Holdings, LLC, an Alabama
limited liability company, as Manager of Bella Terra, LLC, an Alabama limited liability
company, is signed to the foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of the instrument, be, as such Manager of
Bella. Terra Realty Holdings, LLC, Manager of Bella Terra, LLC, and with full -authority,
executed the same voluntarily for and as the act of said limited liability company.

Given under my hand and notarial seal this the day of ,2010.

NOTARY PUBLIC
[Affix notarial seal]

My commission expires:

Prepared by: -

C. Britton Bonner
Armbrecht Jackson LLP
1506 North McKenzie Street
Suite 106

Foley, Alabama 36535



FA i B ST ST T TN T TN T T T T T AT T T T T T T T T T T T e T -

R Lo - - . . e E— S sl el e e s




B e T T s T T S N e e el e N s e ey
N N N NN D D N N N N S N P N N N

EXHIBIT “7”
TO
OFFERING STATEMENT
OF |

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

BYLAWS OF THE ASSOCIATION
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BYLAWS
~ OF
BELLA TERRA GULF SHORES RV
RESORT CONDOMINIUM ASSOCIATION, INC.l

a nonprofit corporation
_ under the laws of the State of Alabama

All terms used in these Bylaws of Relia Terra Guif Shores RV Rssort Condominium Association, Inc. (“Bylaws”)
will have the same meaning as the identical terms used in the Declaration of Condominium of Bella Terra Guif
Shores RV Resort Condominium (*“Declaration™), unless the context otherwise requires. In the event of a conilict
between these Bytaws and the Declaration, the Declaration will prevail. ‘

I. IDENTITY

. These are the Bylaws of Bella Terra Gulf Shores RV Resort Condominium Association, Inc., a
nonprofit corporation incorporated. under the laws of the State of Alabama (“Association™), by the filing of the
Articles of Incorporation (“Articies of Incorporation™) which have been filed in the office of the Judge of Probate
for Baldwin County, Alabama. The Association has been organized for the purpose of administering a
condominium upon certain lands in Baldwin County, Alabama, known as Bella Terra Gulf Shores RV Resort

Condominium (“RV Resort™), in accordance with the Declaration.

1. . The principal office of the Association is at 6194 Gulf Shores Parkway, Guif Shores -
Alabama 36542 or at such other place as may be designated by the Board from time to time.

2. The fiscal year of the Association is the calendar year.

II. MEMBERS® MEETINGS

_ L. The annual members’ meeting will be held at such time, place, and date as may be
designated by the Board, for the purpose of electing directors and of iransacting any other business authorized to be

* yransacted by the members or the RV Resort Documents.

2. Special members’ meetings will be held whenever called by the president or by a
majority of the Board, at such time, ptace and date as may be designated by the Board, and must be called by such
officers upon receipt of a written request from twenty percent (20%) of the voting interests of the members except as
provided for in Article Il and Article V1 below. . :

- S 3. Notice of all members® meetings stating the place, day and hour, and the agends,
including the general nature of any proposed amendment to the declaration or Bylaws, any budget changes, and any
proposal to remove an officer or member of the board, for which the meeting is called will be mailed or hand-
delivered to each member, unless waived in writing. Such notice will be sent in writing to each member at his
address as it appears on the books of the Association and will be sent by mail to each member not less than ten (10)
days nor more than sixty (60) days prior to the date of the meeting. Members may waive notice of annual and
special meetings and may take mction by written agreement without meetings for those matters which are
specifically provided for in the RV Resort Documents or by statute, Any member's attendance at a meeting will
constitute a waiver of the notice of that meeting. Morigagees, as that term is defined in the Declaration, will, upon
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prior written request, be entitled to receive notice of all members’ meeting. Failure to provide such notice’ does not
invalidate any action taken at an otherwise properly noticed mesting,

4, The presence in person of by proxy at the beginning of the meeting, of members

representing twenty percent (20%) of the total voting interests which may be cast for election of the board

constitutes a quorum, throughout the meeting. and except as otherwise provided in these Bylaws, approvals or

" actions given or taken by the Owners shall be given or taken in accordance with Section 9.7 of the Declaration. -

Notwithstanding anything in these Bylaws to the contrary, the provisions of this Section 4 shall only be amended by
the vote of two-thirds (2/3) of all of the voting interests of the Association. ‘

5. All Owners are members of the Association, and no other persons or entities are entitied
to membership. Each Resort Unit and each Resort Operation Unit will have one (1) vote in the Association. Where
a Unit is owned by more than one Owner, the co-tenants of the Unit must file a voting certificate with the .
Association setting forth which co-tenant is designated to cast the vate for that Unit. T

‘ 6. Votes may be cast in person or by proxy in accordance with § 35-8A-310, Alabama
Code. Any proxy given terminates one year after its date, unless a shorter term is specified. Each proxy must
specifically set forth the name of the person voting by proxy, the name of the person authorized to vote the proxy,
and the date the proxy was given. - Every proxy is revocable at any time at the pleasure of the member executing it
so long as-that member provides actual notice of révocation to the person presiding over the meeting of the
Association. If a proxy expressly provides, any proxy holder may appoint, in writing, a substitute to act-in the
member's place.” If such provision is not made, substitution is not authorized. ‘ '

1. Approval or disapproval of a member upon any matter, whether or not the subject of an
Association meeting, must be by the same person, corporation or other entity who would cast the vote of such
member if in an Association meeting. .

8. If any meeting of members cannot be organized because a quorum has not been achieved,

" the members who are present, either in person or by proxy, may adjourn the meeting from time to time until a

quorur is present,

9, Unless modified by the Board or the members, the order of business at annual members’
meetings and, as far as practicable at all other members’ meetings, is as follows: ‘

A, Collection of Ballots
Call to order.
Election of chairman of the meeting,
Calling of the roll and certifying of proxies.
Proof of notice of meeting or waiver of notice,
Reading and disposal of any unapproved minutes.
Report of officers.
Report of commitiees.
Election of directors,
Unfinished business,
New business.
Adjournment.

FREOCEZEOENDND

Notwithstanding the foregoing, if any item listed above is not relevant to a particular meeting, as
determined by the Board in the Board's sole and absolute judgment, such item will not be required to be addressed
at that particular meeting, : : o

10. For so long as the Developer holds Units for sale or Jease in the ordinary course of
business, none of the following actions may be taken without the prior approval in writing by the Developer:

A _Aséessmept of the Developer as.the Owner of Units for capital improvements;



. B. Amny action by the Association that would be detrimental to the sale or lease of
Units by the Developer, .

- C. Any other action by the Association for which the RV Resort Documents requlre
the prior written approval of the Developer,

- TIL. DIRECTORS

1 The affairs of the Association are managed by a board of directors who will be members
of the Association, excepting that directors appointed by the Developer and to fill Developer seats on the Board and
the first Board and their snceessors appointed by the remaining directors (in the event of vacancies ocenrring before
the first election of a majority of directors by members) need not be members. The initial Board will consist of three
(3) directors, which will.serve until the first election of directors, and at the first election of directors and thereafter,
the metnbership of the Board will consist of five (5) directors. Where Units are owned by corporations, the officers,
directors, employees or other appointed representatives of said corporations are eligible to serve on the Board on
behalf of the corporation. Notwithstanding anything in these Bylaws to the contrary, the provisions of this Sectlon 1
may only be amended by a vote of two-thirds (2/3) of all of the voting interests‘of the Association.

2. Electlon of dlrectors will be conducted in the following mannet:

A, Members of the Board are elected by wrltten ballot or votmg machine at an
annual meetmg of the members of the Association. Proxies may not in any event be used in electing the Board,
either in general elections or elections to fill vacancies caused by recall, resignation, or otherwise, unless specifically
allowed by § 35-84-310, Alabama Code. Each member of the Board elected by the Owners other than the
Developer pursuant to Subparagraphs C.(1) and C.(2) below shall be elected so as to achieve staggered terms of
service, Not less than sixty (60) days before a scheduled election, the Association will mail or deliver, whether by
' separate Association mailing or included in another Association mailing or delivery including regularly published
newsletters, to each Owner entitled to vote, a first notice of the date of the election. Any Owner or other sligible

person desiring to be a candidate for the Board must give written notice to the Association not less than forty (40)

days before a scheduled eiection. Not less than fourteen (14} days before the election, the Association will mail or
deliver a second notice of the election to all Owners entitled to vote in the election, together with 2 ballot listing all
candidates, Elections are decided by a plurality of those ballots cast. There is no quorum requirement; however, at
least twenty percent (20%) of the eligible voters must cast a baliot in order to have a valid election of members of
the Board. There is no curmulative voting.

B. Vacancies on the Board may be. filled by the remammg directors subject to the
prowsmn of Paragraph 2(C) of this Article. A director appointed to fill vacancy in office will serve the remainder
of the term of the ofﬂce to which he is appointed.

C. The initial three (3) directors will be appointed by the Developer and will serve
until the first election of directors. At the first election of the directors, the nmumber of directors will be increased to
five (5). The Owmers of the Resort Units will be entitled to elect three (3) members of the Board and the Owners of
the Resort Operation Units will be entitled to elect two (2) members of the Board. Only the Resort Unit Owners
shall vote for the seats that may be elected by the Resort Unit Owners, and only Resort Operation Unit Owners shalt
vote for the seats that may be elected by Resort Operation Unit Owners

Unless apphcable law is subsequently amended to permit a longer period of controi of the

Board by the Developer {(in which case such applicable law will govern at the option of the Developer and the.

Deve]oper may amend these Bylaws to provide for such longer period):

(1)  The Developer mey continue to designate from time to time all
: Developer posmons on the Board until the earliest of the following (“Termin atlon of Developer Control Even t):
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: o (a) Su.ty (60) days after conveyance of seventy—ﬁ've percent (75%%) of
the Units which may be created to Unit Owners other than Declarant; o : '

(b) Two (2) years after Declarant has ceased to offer units for sale in
the ordinary course of business; or ‘

(¢} Two (2) years after any development right to add new units wag last

_exercised.

2) Alabarma law requires the following:

o (a) Not later than ninety (90) days after conveyance of twenty-
five (25%) of the Units which may be created to unit owners other than the Developer, at least oné (1) member and

‘not Jess than twenty-five percent (25%) of the members of the Board must be elected by Unit Owners other than the

Developet.

(b) ° Not later than ninety ‘(90). days after conveyance of fifty
percent (50%) of the Units which may be created to Unit Owners other than the Developet, not less than thirty-three
and one-third percent (33 1/3%) percent of the miembers of the Board must be elected by Unit Owners other than

the Developer,

" To meet these requirements, at such time as Owners other than the Developer are entitled to elect not less

_ than twenty-five percent (25%) of the members of the Board, the Owners of the Resort Units other than the

Developer shall be entitled to elect two (2) of the three (3) directors allocated to the Resort Units as set-forth in this
section (which is forty (40) percent of the members of the Board). :

(3) Upon a Termination of Developer Control Event, the Owners of Resort
Units other tha.n the Developer will be entitled to elect three {3) members of the Board and the Owners of Resort
Operation Units will be entitled to elect two (2) members of the Board. The Board shall elect the officers. The

board members and officers shall take office upon election,

) (4) Notwithstanding any provision of the Declaration or Bylaws to the
contrary, the Unit Owners, by a two-thirds {2/3) vote of all persons present in person and entitied to vote at any
meeting of the unit owners at which a quorum in person is present, may remove any member of the Board with or
without cause, other than a member appointed by the Developer. :

, (5  Nothing in this Pa:agraph C should be construed so as to preclude thie
Developer from relinquishing control of the Board at any earljer time the Developer may so elect.

(6) Except as otherwise permitted in this Paragraph C, the provisions of

" Subparagraphs (1), (2), and (3) above may only be amended by the vote of two-thirds (2/3) of all of the voting

interests of the Association.

. - 3. Except as otherwise required to achieve staggered terms of service pursuant to Subsection
2.A. above, members of the Board who are elected by Owners other than the Developer at the annual meeting of
members shall serve for & two (2) year term and thereafter until a successor is duly elected or qualified or until the
director is removed in the mamner elsewhere provided. Where necessary to achieve staggered terms of service
pursuant to Subsection 2.A. above, members of the Board who are elected by Owners other than the Developer thay
be elected to terms of service, the lengths of which may be greater or less than two (2) years as determined by the
incumbent members of the Board; provided, however, that such terms of service shall be not less than six (6) months

in length and not greater than thirty (30) months in jength.

4, The organizational meeting of 2 newly elected Board will be held within ten (10) days of -
the election at such place and time as will be fixed by the Board at the meeting at which the directors were elected,
and no further notice of the organizational meeting will be necessary provided that.a quorum is present.



5. Regular meetings of the Board may be held at such time and place as will be determined
from time to time by a majority of the directors. Notice of regular meetihgs will be given to each director,
personally, by facsimile upon confirmation of receipt, by mail, telephone or telegraph at Jeast three (3) days prior to
the date named for such meeting unless such notice is waived. Notwithstanding anything in this Section: to the
contrary, if & meeting of the Board at which nonemergency special assessments, or at which amendment to rules
regarding Unit use will be considered is called, notice will be mailed or hand-delivered to the Owners not less than

“ten (10) days prior to the meetmg Al meetmgs of the Board are open to all members of the Association,

6. Special meetings of the Board may be called by the chairperson of the Board or the
- president and must be called by the secretary at the written request of one-third (1/3) of the votes of the Board, Not

less than three (3) days® notice of the meeting will be given to the directors personally or by mail, telephone or

- telegraph, which notice will state the time, place and purpose of the meefing,’

7. Any d1rcctor may waive notice of' a meetmg before or after the meetmg, and such waiver

will be deemed equivalent to the giving of notice. Any director’s attendance at a meeting constituies a waiver of the '

notice of that meeting,

8. - A quorum at Board meetings consists of the directors entitied to casi_ & majority of the
votes of the entire Board. The acts of the Board approved by a majority of votes present constitute the acts of the

Board except as specifically otherwise provided in the Declaration. If at any meeting of the Board there is less than -

a guorum present, the majority of those present may adjourn the meeting from time to time until & quorum is

~ present. Once a quorum is present, the meeting may resume and any business which might have been transacted at

the meeting as originally called may be transacted without further notice.

9. The presiding officer of Board meetings is the president of the Association. In the
absence of the president the vice-president presides unless the Board votes otherwise.

. 10. ' Directors’ fees, if any, will be determined by the members of the Association, and no
director will receive a fee prior to the election of & majority of the members of the Board by Owners other than the
Develapet. '

1. Owner directors may be removed from the Board pursuant to a two-thirds (2/3) vote of
all persons present in person and entitled to vote at any meeting of the unit owners at which a quorum in person in
present :

12, Any vacancies in ofﬁcc occurring prior to an election will be: ﬁlled by the remaining
directors (even if the remaining directors constitute less than a guorumy); provided, however, that any director who is
appointed by the Developer may be removed by the Developer at any time. Upon such removal of a director
appointed by the Developer, or upon the resignation of a director appointed by thé Developer, the Developer will
immedjately appoint a replacement director and notlfy the remaining directors, if a,ny of such removal/resw-natlon
and appointment, :

OW'ERS AND DUTIES OF THE BOARD -~

All of the powers and duties of the Assoclatlon will be exercised by the Board inciuding those

exxstmg under the common. law, statutes, and the RV Resort Documents; except as otherwise provided in-these,
Bylaws, statutes, and the RV Resort Documents. Such powers and duties of the Board will be exercised i .
accordance with the provisions of the Dcclaratlon which governs the use of the land, and will include, but not be

limited to, the following:

L Adopt and amend bylaws and rules and regulations, except that an association may not

adopt a bylaw or enforce an existing bylaw to restrict an owner ﬁ'orn renovating or decorating h15 or her unit in a
manner that does not substantially alter the exterior appearance of the condominium;
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_ 2. Adopt and amend budgets for revenues, expenditures, and reserves and impose and
collect assessments for common expenses from unit owners;

3. Hire znd discharge managing agents and other employees, agents, and independent

‘contractors provided that a management contract with managing agents may only be terminated in accordance with
" its terms; ' :

4, To maintain, manage, repair, replace and operate the RV Resort Property consistent with
the Resort Standard as defined in the Declaration of Shared Facilities Easement, including, but net limited to,
obtaining and maintaining adequate insurance to protect the Assaciation and the RV Resort Property; '

o 5. Institute, defend, or intervene in litigation or administrative proceedings in its own name
on behalf of itself or two or more unit owners on matters affecting the condominium; : '

&, Make -cdn_tracts and incur labilities; -

7. Regulate the use, maintenance, repair, replacement, and modification of common
elements; . '

8. Cause additional improvements to Ee made as a part of the coﬁmon elements;

9, Acquire, hold, encumber, and convey in its own name any right, title, or interest to real or

personal property, but common elements may be conveyed or subjected to 8 security interest only pursuant to § 35-
8A-312, Alabama Code, ' : .

10. Grant easements, encroachments, leases, licenses, and concessions through or over the |
cOIMMon elements;

1. To bond any or all employees, officers and directors of the Association, for which the

" Association will bear the costs -

: 12.  Impose and receive any payments, fees, or charges for the use, rental, or operation of the
common elements, other than limited common elements described in §§ 35-8A-202(2) and (4), Alabama Code, and
for services provided to unit owners; : :

13.- Tmpose against owners of units charges for late payment of assessments and, after notice
and an opportunity to be heard, levy reasonable fines for violations of the declaration, bylaws, and rules and

- regulations of the association;

14. - Impose reasonable charges for the preparation and recordation of amendmerits to the
declaration, resale certificates required by § 35-8A-409, Alabama Code, or statements of unpaid assessments;

15, Provide for the indemnification of its officers and board and maintain directors' and
officers* liability insurancs; .

: 16. Assign its right to future income, including the right to receive common expense
assessments, but only to the extent the declaration expressly so provides; o
17.  Exercise any other powers conferred by the declaration or bylaws;
18. Exercise all other powers that may be exercised in this state by legal entities of the samie

type as the association; and

19. Exercise any other powers necessary and proper for the governance and operatibn of the
association, : . ,
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The declaration may not impose lumtat;ons on the power of the associdtion to deal with the
declarant which are more restrictive than the lumtanons imposed on the power of the association to deal with other
PEFSONS. :

V. OFFICERS

1. The executive officers of the Association will be 4 president, a vice-president, a secretary
and 2 treasurer, all of whom will be directors of the Association and who will be elected annually by the Board at
any meeting for terms not exceeding three years. Officers will serve without compensation at the pleasure of the
Board: The same person may hold two offices, the duties of which are not incompatible; provided, however, that the

president cannot be the secretary. The Board will from time fo time elect such other officers and des1gnate their

powers and duties as the Board determines necessary to manage the affairs of the Association.

2. The president is the chief executive of the Association. The pre51dent will have all of the
powers and dutles which are usually vested in the office of president including, but not limited to, the power of
appointing committees from among the members from time to time, as the president may in the premdcnt’
discretion determine appropriate, to assist in the conduct of the affmrs of the Association,

3. The wce—premdent willin the absence of or dlsabﬂlty of the pre51dent exercise the powers
and duties of the president. The vice president will also generally assist the president and exercise such other
powers and perform such. other duties as may be prescribed by the Board.

: 4, The secretary will keep the minutes of the proceedings of the Board and the members ina
book available for inspection by the Board or members, or their autherized representatives, at any reasonable time,
The Association will retain these minutes for a period of not less’ than seven (7) years, The secretary will attend fo
the giving and serving of all notices reqmred by law. The secretary wﬂl have custody of the seal of the Association
and affix the same to instruments requu'mg a seal when duly signed.’ .

‘ 3. T'he treasurer will have custody of all property of the Associdfion, including financial
records, funds, securities and evidences of indebtedness. The treasurer will keep the financial records of the
Association and will keep the assessment rolls, the accounts of the members, and the books of the Association in
accordance with generally accepted accounting practices. The treasurer will perform all other duties incident to the
ofﬁce of the treasurer of an Association and as may be reqmred by the Board or the president, -

6. The compensation of all employees of the ‘Association will be ﬁxed by the Board, Tms

.prov1s:on does not preclude the Board from employing a director or officer as an employee of the Association nor

prec]ude the contracting with & dxrector for the management of the RV Resort.

VI. FISCAL MANAGEMENT

The provisions for fiscal management of the Assoelatlon set forth in the Declaration and the

. Articles are supplemented by the following provisions:

1. Assessments

A, The Board will fix and determine, from time to t1me the sum of Surms necessary
and adequate for the Common Expenses of the RV Resort. Common Expenses mclude the expenses for the

.operation, maintenance, repair or replacement of the Common Elements and the Limited Common.Elements, costs

of carrying out the powers and duties of the Association, all insurance premiums and expenses relating to such
expenses, including fire insurance and extended coverage, any and all costs, charges, fees, payments, expenses and
expense reimbursements required by the Shared Facilities Easement, including, without limitation, all Shared
Facilities Costs allocated to Owners or the Association, and any other expenses de51gnated as Common Expenses
from time to time by the Board, or under the provisions of the Declaration. The Board is specifically empowered,
on behalf of the Association, to make and collect assessments and to lease, maintain, repair and replace the Cominon
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Elements and Limited Common Elements of the RV Resort. The Board has the power, on behalf of the Association,

_to lease Cormmon Elements of the RV Resort in accordance with the provisions of the Declaration, Funds for the

payment of Common Expenses will be assessed against the members in proportion to their respective obligations for
Common Expenses, as provided in the Declaration. Assessments for Units will become due and payable on a

‘monthly basis, and will be considered delinquent if payment has not been recejved on or before the first (1 *y day of

each month, unless otherwise ordered by the Board. Special assessments, should such be required by the Board, will
be levied in the same manner as provided for regular assessments, and will be payable in the manner determined by
the Board. If 2 member is in default in the payment of any assessment or taxes due on his interest, the Association
will have. all collection rights available to it under -Section 33, If any unpaid share of Common Expenses or
assessments is extinguished by foreclosure of a supérior lien or by a deed in lieu of foreclosure of 2 superior lien, the
unpaid share of Common Expenses or assessments will be Common Expenses collectible from all the Owners.

- "®. - The assessment roll will be maintained in a set of accounting books or records in
which there will be an account for each Unit, Such an account will designate the name and address of the members’
or member, the dates and amounts in which the assessments come due, the amounts paid upon the account and the
balance due upon assessments. Assessments will be made against members in an amount not less than required to
provide funds in advance for payment of all of the anticipated current operating expenses and for all of the unpaid
operating expenses previously incurred. In the absence of a determination by the Board as to the frequency of
assessments, assessments will be due and payable monthly.  The personal liability of & membet for assessments
survives the termination of such membet's membership in the Association.

. C. Any member will have the right to require from the Association a certificate
showing the amount of unpaid assessments against him with respect to his Unit, The holder of a mortgage or other
iien will have the same right as to any Unit upon which such holder has a lien. Any person (other than the Unit
Owner) who relies upon such certificate will be protected. ‘ '

, . D. Notice of any meeting, whether a meeting of the Board or of the members of the
Association, at which assessments against members are to be considered for any reason must specifically contain a-
statement that assessments will be considered and the pature of such assessments,

2. Budeet.

. A, The Board will adopt & budget for each calendar year which will contain
estimates of the cost of performing the functions of the Association and estimates of the income of the Association,
The proposed annual budget of Common Expenses will be detailed and will show the amounts budgered by accounts
and expense classifications. In addition to annual operating expenses, the budget will include reserve accounts for
capital expenditures and deferred maintenance. The budget will include, but not be limited to, the following iteins,

as applicable: -

() Common Expense Budget
L * Administration of the Association.
i, Managemént fees.
iii. Maintenance, .
iv. Rent for facilities.
v, Taxes upon RV Resort Propérty.
vi. . Taxes upon leased areas, 7 ‘
rv'Li. - Insurance.



" assessments.

viii. ~ Security provisions.

.  Operating capital.
X. - Reserves,
xl. Costs, charges, fees, payments, expenses and expense

reimbursements required by ‘the Shared Facilities Easement,
including, without limitation, all Shared Facilities Costs
allocated to Owners or the Association.
i -Other expenses.
(2) Proposed assessments against each member, together with an annual total of

_ B.  Within thirty (30) days after adoption of any proposed budget, the board shall
provide a copy of the budget to all unit owners, and shall set a date for a meeting of the unit owners to consider

~ ratification of the budget, not less than fourteen (14) nor more than thirty (30) days after delivery or mailing of the .
budget to the unit owners, Unless at that meeting a majority of all the unit owners present in person or by proxy or

any larger vote specified in the declaration reject the budget, the budget is ratified, whether or not 2 quorum is
present. In the even the proposed budget is rejected, the periodic budget last ratified by the unit owners shall be
continued until such time as the unit owners ratify a subseguent budget proposed by the board: -

3. The depository of the Association will be such bank or other institution as permmed by
applicable Alabama law, as will be designated from time ta time by the Board and from which the monies in such
accounts wilt be withdrawn only by checks signed by such persons as are authorized by the Board.

VII. PARLIAMENTARY RULES
Robert's Rules of Order (latest edition) govern the conduct of the Association proceedings when
not in conflict with the Articles and Bylaws or with the statutes of the state of Alabama.
VI AMENDMENTS
"Amendments to the B&[aws will be propoéed and adopted in the following mamner:

1. - 'The Board of Directars shall adopt a resolution setting forth the pi-opo'sed‘ amendment and
direeting that it be submitted to a vote &t a meetmg of the members, Notice of the proposed amendment or a

summary of the changes will be included in the notlce of any meetmg at which a proposed amondment is

considered.

Z Except as otherw1se provided in these Bylaws, a resolutlon a.doptmcr 2 proposed
amendmont must receive the approval of not less than two-thirds (2/3) of the votes entitled to vote.

3. An emendment when adopted becomes effective only after being recorded in the office of
the Judge of Probate of Baldwin County, Alabama. '

4 These Bylaws. may be amended by the Developer, if necessary, to make the sazme
consistent with the provisions of the Declaration, to meet the requirements of any governmental entity or statite, as
may be in the best interests of the Association, and as it may deem approprlate in its sole discretion, to carry out the
purposes of the project and to expand or enhance the RV Resort.
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, 5. No bylaw may be revised or amended by reference to its title or number only. Proposals
to amend existing bylaws must contain the full text of the bylaws to be amended; new words will be ingerted in the

" text underlined, and words to be deleted will be lined through with hyphens. However, if the proposed change is so

extensive that this procedure would hinder rather than assist the understanding of the proposed amendment, it is not
necessary to use undeérlining and hyphens as indicators of words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in substantially the following language “Substantial
rewording of Bylaw. See Bylaw ... for present text.” Nonmaterial errors or omissions in the bylaw amendment

process will pot invalidate an otherwise properly promulgated amendment.

IX. SEVERABILITY AND CONFORMITY TO STATELAW.

These Bylaws are to be governed by and construed according to the lawé of the State of Alabama,

“If it should appear that any of the provisions of these Bylaws are in conflict with the Declaration or any rule of law

or statutory provision of the state of Alabama, then such provisions of these Bylaws will be deemed inoperative and
ult and void insofar as they may be in conflict with the Declaration or any rule or such rule of law, and will be
deemed modified to conform to the Declaration or such rule of law. . ’ ‘

X. INCORPORATION OF PORTIONS OF ALABAMA STATUTES

Except as specifically provided otherwise in these Bylaws as permitted by Section 35, all
provisions of Section 35-8A-101 through 417, Alabama Code, and Sections 10-3A-1 through 10-3A-225, Alabama

Code, are deemed to be included in these Bylaws.

10



CERTIFICATE

The undersigned hereby certifies that he is the duly elected and acting secretary of the Association
named herein and that the foregomg is a true copy of the Bylaws of said Association duly adopted by action of the
Board dated , 200, and hereby further certifies that such Bylaws have not been
amended or rescinded and remain in qu force and effect at the date hereof.

DATED this day of : _ 200

Secretary
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EXHIBIT “8”
TO
OFFERING STATEMENT
OoF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINTUM

PURCHASE CONTRACT — PHASE 2-A
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PURCHASE CONTRACT — Phase 2A
BELLA TERRA GULF SHORES RV RESORT CONDOMINIUM

This Purchase Contract (“Contract”) is made on the date set forth below by and between the seller/developer, Bella
Terra, LLC, an Alabama limited liability company, whose address is 101 Via Bella Terra, Foley, Alabama 36535

(“Developer” or “Seller”), its successors and assigns and the undersigned buyer(s), hereinafter referred to as
“Purchaser™:

NAME
Address
City ' State . - zpP
{ } , { }
Home Telephone No. Work Telephone No.
{ )
- E-Mail : _ Mobile Phone No.
Cooperating Real Estate Broker
Escrow Agent (see paragraph 5):
The Listing Company is . The Listing Company is (two spaces may be checked):
An Agent of Seller
An Agent of Purchaser

- An Agent of both Seller and Purchaser and is acting as a limited consensual dual agent

Assisting Se]lef_ Purchaser as a transaction broker

The Selling Company is | . . The Selling Corﬁpany is (two spaces may be checked):
An Agent of Seller .
An Agent of Purchaser

An Agént of both Seller and Purchaser and is acting as a limited consensual dual agent

Assisting Seller Purchaser as a transaction broker
Seller’s Initials ' | Purchaser’s Initials

Purchaser represents that Purchaser has dealt with no real estate agent, agency or broker concerning this transaction
other than as set forth in this paragraph. ' :

Subject to the terms and conditions contained in this Contract, Purchaser hereby agrees to pufchase and the
Developer hereby agrees to sell to Purchaser that certain real property described as:
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Unit(s) _(“Unit”) of Belia Terra Gulf Shores RV Resort Condominium (“RV -
Resort”), according to the Declaration of Condominium of Bella Terra Gulf Shores RV
Resort Condominium recorded in the office of the Judge of Probate of Baldwin County,

' of the Baldwin County, Public Records, and all amendments thereto (“*Declaration”), and
all matters of title set forth in Section 6 hereof. :

In addition, Seller agrees to sell to Purchaser the Unit as of the effective date of this Confract.

The estimated date of closing of the sale of the Unit is within forty days (40 days} of the execution date by Purchaser
below, or as soon thereafter as may be mutually determined by the parties hereto. Closing will be at such time and
place as will be specified by the Developer, or by mail if authorized by the Developer. The closing agent will be
selected by Developer. The Developer will give Purchaser at least 10 days’ prior written notice of the specific date -
of closing unless such notice is waived by Purchaser. '

This Contract is subject to and modified by the following addenda (check applicable box) which; when checked and
attached, are incorporated into this Contract by this reference:

o Addendum (specify)
] Addendum (specify)

1, Toial Purchagse Price. Purchaser agrees to-pay the total purchase price for the Unit (the
“Purchase Price”). Purchaser acknowledges and agrees that this Contract is for a cash transaction with no
contingencies for financing. Buyer must provide Seller with proof of financing within ten (10) days of the execution
of this Contract. The Purchase Price is payable in good U.5. funds as follows (in cash, cashier’s check, certified
check, or by wire transfer): .

a Purchase Price $
b. Prior Reservation Deposits $
c. Deposit: _ 3
d. Additional Deposits (Due Date ) $
e. Balance of Purchase Price (Due_on the Day of 5

Closing) ~ subject to closing costs, prorations and
adjustments set forth in this Contract

M This line item will only apply if you entered into a Reservation Agreement and made a deposit to reserve a Unit.
Such deposit will be applied to the Purchase Price,

The Deposits will be beld by Escrow Agent pursuant to Section 35-8A-410, Alabama Code, and, as
described in paragraph 5 below, shall be applied toward the Purchase Price of the Unit at the fime of closing. In the
event any deposit check is not honored, for any reason, by the bank upon which it is drawn, Escrow Agent shall
promptly notify Purchaser and Developer. Purchaser shall have three (3) banking days after notice to deliver good
funds to Escrow Agent. In the event Purchaser does not timely deliver good funds, Developer shall have the right to
terminate this Contract upon written notice to the Purchaser.

Purchaser’s total financial obligation- includes the Purchase Price and the closing costs as described in
paragraph 7 below. The Baldwin County ad valorem property taxes, any roll back taxes created by the Purchaser’s
change in the use of the property, if any, maintenance fees for the RV Resort, and special assessments (if any)
become the Purchager’s ongoing obligation at closing.

Thamen @ AL 10



2. Additional Terms and Conditions. The terms used in this Contract shall have the same
meaning as the identical terms utilized in the Declaration, unless the context otherwise requires. This Contract is
subject to the RV Resort Documents and the terms and conditions contained in this Contract and any Addenda
specified on page 2 of thig Contract,

3 Default Upon Purchaser’s default or breach of any term or condition of this Contract,
the Developer shall have the right to declare the Contract cancelled and may retain all sums paid under this Contract
by Purchaser as liquidated and agreed damages, and not as a penalty, and the parties to this Contract shall be
relieved from all obligations under this Contract. The parties agree that the damages that may result from a breach
of this Contract are uncertain and difficult to ascertain, and that the agreed upon amount is a reasonable estimate of
probable damages.

Except as otherwise provided in this paragraph 3, on the Developer’s default or breach of any term

or condition of this Contract, Purchaser must give the Developer written notice of such default at the address set

forth on page 1 and, if within thirty (30) days after receipt of such notice, the Developer fails to commence action
that would cure the default within a reasonable period of time, and if Purchaser has performed all of Purchaser’s
obligations hereunder, Purchaser shall bave the option to cancel this Contract by giving written notice thereof to
Developer and upon such cancellation Developer shall refund to Purchaser all monies paid by Purchaser to
Developer hereunder plus such interest in which event this Contract shall be terminated and neither party shall have
any claim against the other. Nothing in this paragraph shall be construed to restrict the Purchaser’s right to
seek specific performance of this contract under applicable law. :

In connection with any litigation arising out of this Contract, the substantially prevailing party will
be entitled to recover all costs incurred, including, without limitation reasonable attorneys’ and paralegal fees,
through and including all appellate levels.

4, - BSales Prior to Completion. It is estimated that completion of the construction of Phase
2A of the RV Resort and all promised improvements in Phase 2A of the RV Resort shall occur within18 months of
execution of this contract, barring events beyond the control of the Developer such as acts of God, inability to obtain
‘materials or utilities, strikes, other labor problems, govemmental orders (including governmental regulations,
actions or inaction), or any event constituting impossibility of performance for reasons beyond the Developer’s
reasonable control to the extent legally recognized as defenses to contract actions under Alabama law. The

following sentence will supersede and take precedence over anything else in this Contract which is in conflict with

it. If any provision in this Contract serves to limit or qualify (a) Developei's construction requirements set forth
above; or (b) Purchaser's remedies in the event that such obligation is breached, and such limitation or qualification
is not permitted under the Interstate Land Sales Full Disclosure Act pursuant to 15 U.8.C, § 1702(a)(2) (and the

regulations, appendices, and mterpretwe guidelines promulgated by the Department of Housing and Urban . -
Development) then such provision is hereby stricken, made void, rendered unenforceable, ineffective, and made null .

and void as if never a part of t]:us Contract,

5. Escrow, All deposits (“Deposits™) whlch are collected from Purchaser will be held in

ESCIOW by Crane Title, Inc. (“Escrow Agent”), whose address is 25405 Perdido Beach Blvd., Suite 24, Orange
Beach, Alabama 36561, to be held in escrow in accordance with the terms of the Purchaser Deposit Escrow Contract
executed by the Developer and Escrow Agent,

6. Title. The Developer warrants that title to the Unit will be conveyed free and clear of all
liens, encumbrances, defects, judgments, leases, and mortgages, except that the Unit will be subject to the following
matiers of title: (i) the Declaration and all ex}mbtts to the Declaration and all amendments thereto; (ii) any mortgage
placed upon the Unit in connection with purchase-money financing; (iii) taxes and assessments for the year of
purchase and subsequent years, including pending and certified county or municipal improvements and roll back
taxes incurred as a result of a change in use of the property by the Purchaser, if any; (iv) any restrictions,
reservations, conditions, limitations, and easements of record prior to purchase or imposed by governmental
authorities having jurisdiction or control over the subject property; and (v) prior reservations of oil, gas or other
minerals and rights thereto, including without limitation, leases.
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7. . Closing Costs; Total Financial Obligation of Purchaser; and Real Estate Taxes.

In connection with closing, unless Purchaser notifies Seller of an alternative title insurance
company within seven (7) days of execution of this Contract, Purchaser has irevocably chosen Crane Title, Inc. for
closing. Purchaser agrees to pay the following costs: (i) recording taxes and the cost of recording the Deed
conveying the Unit from Developer to Purchaser in the Office of the Probate Judge of ‘Baldwin Couaty, Alabama;
(ii) cosis of any closing and processing fee of the Management Company, and (iii) both Owner's and 1ender’s title
insurance premium(s), if any. Developer shall pay for: (i} expenses associated with any corrective documents or
mortgage releases; (if) the Qwner’s title insurance commitment; and (iii) all other actual Closing costs.

At Closing, Purchaser will reimburse Developer for the following: (i) utility, deposits or hook-up
fees for the Unit, if any, that Developer may have advanced prior to Closing; and (ii) charges incurred by Developer
in connection with coordinating Closing with Purchaser and/or Purchaser’s lender, including without limitation,
charges for messenger or courier services, long-distance telephone calls, photocopying expenses, telecopying
charges, and related charges.

If Purchaser obtains a loan for any portion of the Purchase Price, Purchaser will be obligated to
pay any loan fees, Closing costs, escrows, appraisals, credit fees, lender’s title insurance premiums, prepayments
and all other expenses charged by any lender giving Purchaser a mortgage, if applicable. Notwithstanding any of -
the references in this paragraph to Purchaser seeking to obtain a loan, nothing herein shall be deemed to make the
Contract, or the Purchaser’s obligations pursuant to the Contract, conditional or contingent in any manner on
Purchaser obtaining a loan to finance any portion of the Purchase Price. :

Real estate taxes attributable to the Unit shall be prorated as of the closing date. The Developer
shall be responsible for that portion of the real estate taxes and assessments from January 1 of the year of closing

" through the day prior to the closing date. Purchaser shall be responsible for that portion of the real estate taxes and

assessments from the closing date through December 31 of the year of closing. If the current year’s real estate tax
assessment is not available, then the real estate taxes will be prorated based on the prior year’s tax; provided,
however, such taxes shall be re-prorated upon receipt of the tax bill for the year in which the closing takes place
upon written request from either party. Certified liens for public improvements, if any, shall be paid by the
Developer, except any liens that are payable in annual installments shall be prorated for the year of closing. Pending
Jiens for public improvements, if any, shall be assumed by Purchaser.

8. Assessments. Purchaser understands and agrees that in accordance with the Declaration,
Purchaser will be responsible for the above-described Unit’s share of Common Expenses, assessments, maintenance
fees, and any and all other expenses incurred in the operation of the RV Resort. Purchaser will be billed for the
costs described above on a monthly basis. ‘ ‘

‘Units are assessed on an equal fractional basis. The total annual assessment for Common Expenses and
Shared Facilities Costs imposed on the Owners of Units will be $2,352.56 for the January 1, 2010 through
December 31, 2010 Approved Operaiing Budget. ‘ :

9. Liens and Encumbrances. Developer is the owner of the RV Resort Property. With the
exception of a mortgage held by United Baok (“First Mortgage™) and a mortgage held by Tacho Sandoval, Brian
Knoebel, Corey Knoebel, Peter Dobyns, James W. Williams, and Ives Associates Inc. (“Second Morigage”), there
are currently no other mortgages, mechanics liens, or other liens encumbering the property. There are no mechanics
liens affecting the property comprising the RV Resort. In addition, the Developer may subject the property to an
additional construction loan mortgage (the “Construction Mortgage”) to develop the project. The First Mortgage,
the Second Mortgage and any Construction Mortgage will be feleased as to the Unit purchased prior to closing.

10. Developer’s Representations. Purchaser represents that neither the Developer nor any of
its agenis or-representatives has made any representations of any kind as to tax or other economic benefits or
advantages which may be realized from purchasing a Unit, ot short term rentals, rental rates, or the ability to rent the
Unit. Purchaser acknowledges that the Developer makes no ' representations as to the future income fax
consequences of the purchase, use of Unit and related rights and appurtenances or as to the deductibility of related




expenses such as interest, taxes and depreciation. Each Purchaser should consult the Purchaser’s own tax advisor as
to these issues. A Unit should not be purchased in reliance upon any particular kind of tax consequence.

11. Purchaser’s Representations. In addition to other rebresentations set forth in this
Contract, Purchaser makes the following representations:

(a2) Purchaser represents to the Developer and the title insurer, if any, that Purchaser
has full authority and capacity to enter into this Contract. Purchaser agrees that the use of the accommodations and
facilities of the RV Resort is limited solely to the personal use of the Purchaser, the Purchaser’s guests, invitees, and
renters, and for recreational uses by corporations or other similar entities owning Units. Purchaser acknowledges
that, if Purchaser is not a natural person, Purchaser is purchasing a Unit solely for the personal use of its officers,
directors, principals, employees and guests. Purchaser acknowledges that purchase and use of Units for commercial
purposes {other than rental as hotel accommodations) is expressly prohibited. Purchaser acknowledges that prior to
executing this Contract, Purchaser received the RV Resort Documents listed in the Receipt for Documents that are
required by Section 35-8A-403, dlabama Code, to be provided to Purchaser, and Purchaser agrees to be strictly
bound and to abide by the provisions of those documents, as each may be amended from time to time.

Developer makes no ‘representations whatsoever regarding short term rentals,

rental rates, or the ability to rent the Unit. The purchase of a Unit should be based on its value to
the purchaser, and not considered for purposes of acquiring an appreciating or income-producing
investment, or deriving any profit or tax advantage therefrom, or with an expectation that the Unit
may be rented or resold through the efforts of Developer.

. (b) Purchaser acknowledges that no representation has been made by the Developer,
or any of the Developer’s agents, as to any future income, future income tax, future economic benefit to be derived
by virtue of the purchase or ownership of the property contemplated in this Confract or any othér matters not
specifically set forth in the RV Resort Documents.

o (c) Purchaser acknowledges that there has been made available to Purchaser and
Purchaser has examined a model Unit and/or the unit layout of the RV Resort and the type of Unit being purchased
by Purchaser pursuant to this Contract, but that unit layout dimensions are approximate. Purchaser further
acknowledges that Developer has made available to Purchaser plans and specifications for the Unit and the
improvements comprising the Common Elements of the RV Resort. Where this Contract is ‘executed prior to the
completion of construction, Developer agrees to construct the Unit substantially in accordance with the plans and

specifications, subject, however, to: (i) job site changes and architectural changes required during construction and

renovation; (i) modifications required by changes in the law, including federal, state and local laws and applicable
building codes; and (iii) shortages in materials or supplies or substantial increases in the cost of same which, in the
sole and absolute discretion of Developer, may require a substitution of materials or supplies or the cancellation of a
supplier. In the event of substitution, Developer agrees, whenever reasonably possible, to use materials or supplies
of similar quality; but in no event shall any materials or supplies be of lesser quality than required by applicable
building codes or substantially change the product for which Purchaser has contracted. Notwithstanding anything in
this Contract to the contrary, the Unit shall be in compliance with all applicable building codes. .

(d) Except as otherwise specifically authorized by Developer, Purchaser
acknowledges that neither Purchaser nor any agent or representative of Purchaser shall enter the Unit or any other
portion of the RV Resort Property until after Purchaser has closed this Contract and taken possession of the Unit,
whereupon Purchaser’s rights shall be as set forth in the RV Resort Documents. Purchaser agrees hereby to abide
by such restriction and not to enter upon, nor interfere in any way with the construction of the RV Resort.

Use of all Resort Units-and the facilities of the RV. Resort by Owners is limited solely to the
personal Resort use of Owners, their guests, invitees, and lessees and for residential uses by corporations and other
entities owning such Units, Use of Resort Units or the facilities of the RV Resort by Owners for commercial
purposes or any purposes other than the personal use described in the Declaration is expressly prohibited.
“Commercial Purpose” includes, but is not limited to, use by an Owner that the Board, in its discretion, could
reasonably conclude constitutes a commercial enterprise or practice; provided, however, that Commercial Purpose
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does not include rental of the Umt to a transient guest or residential tenant. Furthermore, the operatlon of pottions
or all of the RV Resort Property as a hotel in accordance with Section 34- 15-1, Alabama Code, does not constitute a
Commercial Purpose. The restrictions of this section do not apply o the Developer or to the Owners of Resort
Operation Units.

_ Purchaser further understands and acknowledges that for security purposes, any Owner who has
feased or rented his Unit must (i) require the lessee to check in at the front desk located within Resort Operation -
Units to pick up a key; and (ii) provide the name and address of the lessee to the Management Company at least
twenty—four (24) hours prior to the lessee’s check-in

RESORT UNIT OWNERS DO NOT EXERCISE THE CONTROL OVER THE OPERATION
OF THE CONDOMINIUM THROUGH THE ASSOCIATION AS IS NORMALLY FOUND IN RESIDENTIAL
CONDOMINIUMS.

: THIS CONDOMINIUM HAS BEEN ESTABLISHED IN SUCH A MANNER AS TO
MINIMIZE THE COMMON ELEMENTS. MOST COMPONENTS THAT ARE TYPICALLY COMMON
ELEMENTS OF A CONDOMINIUM HAVE INSTEAD BEEN DESIGNATED AS PART OF THE SHARED
FACILITIES OF RESORT OPERATION UNITS. ‘

{e) Purchaser acknowledges the Developer’s right to assign its rights and interests
under this Coniract without notice to, or consent from, Purchaser. If Developer assigns this Contract, Developer will
be relieved of all obligations under this Contract.

¢35 Purchaser acknowledges that prior to closing, Purchaser is prohibited from
listing or advertising the Unit for sale in any real estate listing service and/or publication, on any online electronic
medium and on any radio, television or any other medium for advertising.

12. Contract. Except as set forth in this Contract, this Contract may not be modified or
amended except in writing signed by both Purchaser and the Developer. Time is of the essence under this Contract,
particularly where the obligation to pay money is concerned. The terms and provisions of paragraphs 8, 10, 11, 22,
and 24 of this Coutract shall survive the closing, :

Developer may make any changes to the RV Resort Documents prior fo closing that Developer
deems necessary or desirable, in Developer’s sole discretion; provided, such changes are made prior to recerding the
Second Amended Declaration. Developer also reserves the right to make changes that do not materially alter or
modify the offering in a manner adverse to Purchaser, and are considered “Non-Material Changes.” The following
changes, by way of example and not limitation, shall be Non-Material Changes: RV Resort Docurnent changes
unless otherwise noted in the RV Resort Documents; an inctease in the cost of insurance that reflects an actual
increase in the cost of insurance reasonably available to the Association; any increase or decrease in the budget
delivered to Purchaser; an increase or decrease in the size of the Unit of no more than ten percent (10%) from the
Unit described in the RV Resort Documents delivered to Purchaser; changes or alterations to Resort Operation Units
or Limited Common Elements appurtenant to Resort Operation Units; switches of Common Element space for
comparable Resort Operation Unit space; changes to update dlsclosure information as requlred by Alabama law
(including changes in the officers or directors of the Developer, Management Company; any action taken pursuant
to any reserved and previously disclosed right; completion of improvements; and transfer of control of the
Association); correction of grammatical or typographical errors; formatting changes; any change to or addition of a
document affecting prospective purchasers only; any substitution of an executed, filed, or recorded document for the
same unexecuted, filed, or recorded copy; or any increase in insurance coverage. If, a change materially alters or
modifies the offering in a manner adverse to Purchaser, it shall be considered a “Material Change.” If Developer
makes a Material Change, Developer will provide Purchaser with a new seven (7} day rescission period. Purchaser
authorizes the Developer or its autherized agent to insert or change unit numbers wherever necessary to conform
with the recorded Declaration and to make any changes, insertions or deletions in this Contract and any documents
to be executed under this Contract as may be necessary to insure compliance with the terms of this Contract;
provided, however, that any changes in such documents will be of an administrative pature only and will not
materially or adversely alter the reasonable expectations of Purchaser without Purchaser’s consent first being given



in ‘w'riting. Developer will deliver to Purchaser all amendments to the RV Resort Documents prior to closing, but in
no event, later than ten (10) days afler the effective date of the amendment,

The 2010 Approved Operating Budget is based on costs, bids, and/or estimates that were valid at

the time that they were made. Some costs may be subject to change. In particular, the cost of insurance for
condominium associations in Alabama is particularly difficult to predict. Although the Association is required to
purchase property insurance, the cost of that insurance is beyond the control of the Association or the Developer.
Purchaser recognizes and agrees that an increase in the cost of insurance that reflects an actual increase in the cost of
insurance reasonably available to the Association shall not be considered a material change in the RV Resort
Documents, nor shall any increase in the total of all other budget items be considered a material change to the RV
Resort Documents. Purchaser agrees that a revised Estimated Budget may be enacted prior to or after closing to
incorporate these increased costs described in this paragraph.

, 13, Binding Effect: Entire Contract. This Contract is binding on the parties and their heirs,
legal representatives, successors, and assigns and may not be assigned by Purchaser without the prior writien
consent of the Developer, which shall not be unreasonably withheld. Any attempted unauthorized assignment by the
Purchaser will constitute a default under this Contract permitted Developer to cancel this Contract. This Contract
and the RV Resort Documents represent the entire agreement between the parties and supersedes all prior
memoranda, correspondence, conversations, and negotiations between the parties to this Contract, There are no oral

or written understandings, warranties, or representations between the parties that are not expressly contained in this -

Contract. If this Contract is executed outside of the sales office of the Developer located in Alabama, it will
constitute an offer by Purchaser to the Developer, and will in all events be subject to acceptance by the Developer in
the Developer’s discretion at the Developer’s offices in Alabama. Except as otherwise provided, this Contract may
only be amended in writing, signed by all parties. Purchaser may not rocord this Contract or any memorandum of

 this Contract and the recording of same by Purchaser will constitate a breach and the Developer may terminate this
Contract at its option and retain all deposits,

14. Notices. All notices required or contemplated by this Coniract shall be in writing,
Where given to the Developer, they shall be given by personal delivery to the Developer or by sending same by
(1) United States registered or certified mail, postage prepaid, return receipt requested; or (ii) a reliable ovemnight
courier service (DHL, UPS, or Federal Express), fee prepaid, with receipt of confirmation requested, addressed to
the Developer at 101 Via Bella Terra, Foley, Alabama 36535, ATTN: Controller. Where given to the Purchaser,
they shall be given by personal delivery to Purchaser or by sending same (i) United States registered or certified
‘mail, postage prepaid, return receipt requested; or (i) a reliable overnight courier service (DHL, UPS, or Federal
Express), fee prepaid, with receipt of confirmation requested, addressed to Purchaser at the address following their
name(s) on page 1 of this Contract or as otherwise designated in writing by Purchaser.

15, Severability. If any provision of this Contract is determined to be invalid and
unenforceable under applicable law, the same will be stricken from this Contract and will int no way affect the other
- provisions of this Contract, This Contract will remain in full force and effect and will be construed in all respects as
if the invalid or unenforceable provision were omitted, . -

- 16. Real Estate Brokers. Purchaser represents and warrants to the Developer that this
transaction was not brought about by any real estate broker or salesperson other than the Cooperating Real Estate
Broker, if any, set forth on page one of this Contract, whose commission will be paid by the Developer. Purchaser
agrees to defend and indenmify the Developer against alt claims (including attorneys' fees through and including all
-appellate levels) of real estate brokers or salespersons for any commissions or fees related to this transaction due to
acts of Purchaser or Purchaser’s representatives, other than brokers or salespersons employed directly by the
Developer and the Cooperating Real Estate Broker.

17 Rental Propram. Afier closing, Owners will have the option, but not the 6bligation, to
enter into a rental management agreement with the initial Management Company, an affiliate of the Management
Company, or any other rental agent of the Owner’s choosing, for the right to rent the Resort Unit as a transient

accommodation. The terms and conditions of any rental management agreement will be agreed upon between each

individual purchaser and the entity with which the Owner contracts. It is not known how many units in the RV
Resort will be subjected to rental management agreements. ‘
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The rental of Units is permitted under the Declaration. Do not buy a Unit in this RV Resort
witheut an expectation of transient occupancy that may include nightly renials.

Developer makes no representations whatsoever regarding short term rentals, rental rates,
or the ability to rent the Unit. The purchase of a Unit should be based on its value to the purchaser, and not
considered for purposes of acquiring an appreciating or income-producing investment or with an expectation
that the Unit may be rented or resold.

Developer makes no representations whatsoever as to whether (i) any modifications to the Units or
the RV Resort property are required before Units may be placed into & rental program; or (ii) whether other legal
requirements, including Title I of the Americans with Disabilities Act of 1990, 42 U.8.C. 12181, et. seq., and
Section 21-4-1 through 21-4-24, Alabama Code, accessibility for the disabled, apply to the renting of Units. Each
Owner should perform his own investigations in that regard. Developer will not be responsible in any event for any
modifications or improvements which must be made in order for the Unit to be rented.

18, Commercial Activity: Construction Activity; Obstruction of View: Easements. The RV
Resort is 2 mixed use condominium and will contain both Resort Units and Resort Operation Units. Purchaser

understands and acknowledpes that the Resort Operation Units may generate an unpredictable amount of visible,
audible, and odorous impacts and disturbances from activities relating to the operation of businesses in the Resort
Operation Units. The activities associated with the Resort Operation Units include: (i) vehicular and pedestrian
traffic; (ii) commercial and retail operations; (iii) cooking, cleaning, and refuse collection and removal; and (iv) after
hours and weekend activities and enteitainment. In addition, the owners of Resort Operation Units have the right, in
their sole discretion, to remove, relocate, discontinue operation of, or otherwise deal with their Units in their sole
discretion without regard to any prior use of or beuefit to any residents of the RV Resort. Please refer to Article IV
of the Declaration for additional disclosures regarding easements.

19. Miscellaneous.

_ {2} Renderings and drawings are not actual photographs of the RV Resort or the Units and do not
constitute a representation or warranty as to construction, interior finish, décor, amenities, or other features.

(b) This Contract may be executed in any number of counterparts, which together shall constitute
the Contract of the partics, The effective date of this Contract is the date of execution by the Developer, and shall
not be affected by whether or when Purchaser receives a fully executed copy of this Contract. The Developer is
hereby authorized to make any inquiry and investigation as to Purchaser’s character, reputation, credit, and financial
responsibility as the Developer may deem appropriate in evaluating whether to accept Purchaser’s offer to purchase
the Unit. Purchaser will, whenever and as often as he shall be required to do so by the Developer, execute,
acknowledge, and deliver any and all documents so requested or as are necessary in order to carry out the intent and
purposes of this Confract.

(c) The captions in this Contract and in the Addenda/Exhibits annexed to this Contract are
ingerted only as a matter of convenience and for ease of reference and in no way define or limit the scope of the
particular document or any provision of this Contract or the Addenda/Exhibits annexed to this Contract. Wherever
the context so permits, the singular will include the plural, the plural will include the singular, and the use of any
gender will be deemed to include all or no genders, The term “include™ and similar terms (e.g., includes, including,
included, comprises, comprising, such as, e.g., and for example), when used as part of a phrase including one or
more specific items, are used by way of example and not of limitation. The waiver by the Developer of any term or
condition of thls Contract shall not be deemed as subsequent waiver of the same term or condition nor as a waiver of
any other term or condition of this Contract.

(d} No legal or equitable lien shall result in favor of Purchaser as a result of the execution of this
Contract and/or the deposit of any monies pursuant to this Contract, and Purchaser agrees that the terms and
provisions of this Contract are subordinate to the lien of any mortgage now existing or hereafter made or placed
upon the Unit by the Developer (including any and all amendments, extensions or modifications to existing

mortgages), and to any advances made to the Developer under the terms of any such mortgage without the execution
of any further legal documents,
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(e) No rental agreements, lease agreements, or any form of transient occupancy is permitted on
Coach Estate Units, as set forth in Section 12.1 and Section 12.26 of the Declaration.

{f) As set forth in Section 13.2 of the Declaration, before an Purchaser may resell that Purchaser’s
Resort Unit to a third party and for so long as the Developer holds Resort Units for sale at the Condominium, a
Purchaser is required to offer the Purchaser’s Unit to Developer upon the same terms and conditions, including
financing, as is offered by or to the third party. Accordingly, Purchaser must notify Developer in writing no less
than 30 days in advance of the proposed closing date of the Purchaser’s intent to seli and must include a copy of the
proposed transaction reduced to writing in all respects, Upon receipt of such written notice, Developer shall
determine prior to the proposed closing date whether it wishes to exerciss its right of first refusal. If Developer
elects to exercise its right of first refusal, Developer shall notify Purchaser in writing of such election, and the
purchase by Developer shall be closed on or before the proposed closing date. If Developer fails to notify Purchaser
of its election to exercise its right of first refusal prior to the proposed closing date, Purchaser may proceed to close
the transaction with the third party upon the original terms and conditions offered by or to the third party,
Purchaser’s right of first refusal is a covenaut that runs with the land and shail always be a requirement binding on
any successor in title to Purchaser. '

20. Warranty Limitation. The only warranties applicable to purchasers of Units are those that
may be validly imposed by Section 35-8A-413, Alabama Code, (“Sole Warranties”). Developer makes no other
express or implied warranties whatsoever in regard to the Unit, the Common Elements, any fixtures or items of
personal property, or any other real or personal property whatsoever sold by Developer.

- DEVELOPER MAKES THE SOLE WARRANTIES EXPRESSLY IN LIEU OF ALL
OTHER EXPRESS OR IMPLIED WARRANTIES CONCERNING THE UNIT SOLD OR PREVIOUSLY
PURCHASED FROM DEVELOPER, AND ANY OTHER REPRESENTATION, STATEMENTS OR
PROMISES MADE BY ANY PERSON ARE UNAUTHORIZED AND. ARE NOT BINDING UPON
DEVELOPER. ALL OTHER WARRANTIES WITH RESPECT TO THE UNIT ARE HEREBY
DISCLAIMED, TO THE EXTENT PERMITTED BY LAW, WHETHER IMPLIED OR ARISING BY
OPERATION' OF LAW, COURSE OF DEALING, CUSTOM AND PRACTICE, OR OTHERWISE,
INCLUDING ANY WARRANTIES OF HABITABILITY, MERCHANTABILITY, AND FITNESS FOR A
PARTICULAR PURPOSE. : :

21. Shared Facilities Basement. Purchaser acknowledges that most areas of the RV Resort
normally labeled common elements and owned collectively by the owners of a typical condominium are instead part

of Resort Operation Unit(s) and Purchaser wilt be allowed to use such areas pursuant to the Declaration of Shared

Facilities Easement, and all amendments thereto as defined in the Declaration, so long as Purchaser pays that
Purchaser's share of the Shared Facilities Costs. It is intended that the Association shall charge and collect Shared
Facilities Costs assessed to all Unit Purchasers on behalf of the Resort Operation Unit(s),

22, Choice of Law and Forum; Governing Law; Waiver of Jury Trial. The local laws of the

State of Alabama, without regard to Alabama’s choice of law rules, will exclusively govern the interpretation,
application, enforcement, performance of, or any other matter related to, this Contract. The Developer,
Parchaser, and any other party claiming rights or obligations by, through, or under this Contract, each waive
any right they may have under any applicable law to a trial by jury with respect to any suit or legal action
which may be commenced by or against the others concerning the interpretation, construction, validity,
enforcement, or performance of, this Contract or any other agreement or instrument executed in connection
with this Contract. The Circuit and District Courts of the Twenty-Eighth Judicial Circuit, in and for Baldwin
County, Alabama (“Baldwin Courts”) will be the exclusive forum for any dispute, proceeding, suit or legal
action concerning the interpretation, construction, validity, enforcement, performance of, or related in any

way to, this Contract or any other agreement or instrument executed in connection with this Contract. In the

event any such suit or legal action is commenced by any party, the other parties agree, consent and submit to
the personal jurisdiction of the Baldwin Courts with respect to such suit or legal action. Each party walves

- any and all rights under applicable law or in equity to ebject to the jurisdiction or venue of the Baldwin .

Courts. _ .
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23. Cancellation. THIS CONTRACT IS VOIDABLE BY PURCHASER BY HAND-
DELIVERING OR MAILING WRITTEN NOTICE OF THE PURCHASER’S INTENTION TO CANCEL
WITHIN 7 DAYS AFTER FIRST RECEIPT BY PURCHASER OF ALL OF THE ITEMS REQUIRED TO
BE DELIVERED TO HIM BY THE SELLER UNDER SECTION 35-8A-403 THROUGH 35-8A-406,
ALABAMA CODE. THIS AGREEMENT IS ALSO VOIDABLE BY PURCHASER BY DELIVERING
WRITTEN NOTICE OF THE PURCHASER’S INTENTION TO CANCEL WITHIN SEVEN (7) DAYS
AFTER THE DATE OF RECEIPT FROM THE SELLER OF ANY AMENDMENT WHICH
MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO THE
PURCHASER., ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO
EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE
THAN SEVEN (7) DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE ITEMS
REQUIRED. SELLER MAY EXTEND THE TIME FOR CLOSING, 80 LONG AS THE CLOSING DATE
IS WITHIN TWO (2) YEARS OF THE EXECUTION OF THIS CONTRACT.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECILY STATING THE
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE
SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED BY SECTIONS 35-8A-
403 THROUGH 35-8A-406, ALABAMA CODE, TO BE FURNISHED BY A DEVELOPER TO A
PURCHASER.

‘ 24, 1031 Exchange. The Purchaser and Seller acknowledge that Purchaser may wish to enter
into a like kind exchange (either simultaneous or deferred) with tespect to the Unit (the "Exchange”) pursuant to the
applicable provisions of Section 1031 of the Internal Revenue Code of 1986 (“Code"), as amended. Notwithstanding
anything to the contrary contained in this Contract, Seller shall cooperate in all reasonable respects to accommodate
the Exchange; provided, however, that: ‘

(a) Buyer understands that timing of the Exchange is critical in order to properly
consummate the Exchange under the Code and notwithstanding anything in this Contract, the Closing will not
be expedited, extended, or delayed by reason of such Exchange. Further, Seller makes no representation whatsoever
that Seller will be able to meet the scheduling demands to accommodate Purchaser's necessary closing date to
effectuate the Exchange; ‘

(b) The Seller will not be required to incur any additional cost or expense as a result
of such Exchange, and the Purchaser shall immediately, on demand, reimburse the Seller for any additional cost or
expense including for attorney’s fees incurred by the Seller as a result of the Exchange in reviewing documents; and

() The Purchaser's ability to consummate the Exchange shall not be a condition to
the obligations of Purchaser under this Contract, and the Seller does not warrant dnd shall not be responsible for any
of the tax consequences to assigning party with respect to the transactions contemplated under this Contract.

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have caused this Contract to be executed as of the dates set forth

below.

Purchaser

Purchaser

Bella Terra, LI.C

By: Bella Terra Realty Holdings, LL.C
Iis: Manager

By: Charles K. Smith - -
Its: Manager

Date:

Date

Date

Page 11 of 12



Acknowledgement of Receipt of Documents

L. Disclosure. The Purchaser acknowledges receipt from the Developer of a copy of the following:

(a) Offering Statement with Exhibits aftached,

(b) Declaration, First Amended Declaration, and Proposed Second Amendment to Declaration with
Exhibits attached, :

{c) Articles of Incorporation and Proposed Articles of Amendment to Articles of Incorporation of the
Association, and ’

(d) Bylaws and Proposed First Amendment to Bylaws of the Association.

(all herein collectively referred to as the “RV Resort Documents™).

This Agreement is subject to all of the terms, conditions and stipulations of the RV Resort Documents, The

Purchaser further acknowledges that he/she has had adequate opportunity to fully review all of the RV Resort
Documents. The Purchaser understands that the RV Resort may be changed and the RV Resort Documents may be
amended from time to time by the Developer pursuant to the provisions of the RV Resort Documents, and Purchaser
hereby consents to any such changes and amendments without further notice. Purchaser hereby adopts and ratifies
all of the terms and provisions of the RV Resort Docurnents, including Developer’s right to alter the RV Resort.
Purchaser hereby adopts and ratifies all of the terms and provisions of the RV Resort Documents. The Purchaser
acknowledges: (i) that his/her interest in the said property was not solicited by Developer via the use of direct mail
or telephone solicitation(s) to make offers of gifis, trips, dinners or other such promotional inducements; and (ii) that
he/she is not entitled to rely and has not relied upon any oral representations of Developer, its representatives or its

agents that differ in any respect from the RV Resort Documents submitted to Purchaser concerning said Property or
this Contract.

2. Viewing of Site. Purchaser acknowledges that Purchaser has personally viewed and inspected the site of
the proposed RV Resort. :
Purchaser . Date

Purchaser ' . Date

-
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EXHIBIT %97
TO
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

CONTRACTS REGARDING CONDOMINIUM
DEVELOPMENT SUBJECT TO CANCELLATION
BY THE ASSOCIATION |

At this time there are no such contracts. However, the Developer may cause the
Association to enter into contracts with unrelated and unaffiliated entities on behalf of the
Association which may be subject to cancelation by the Association upon turnover of
control of the Association by the Developer to the Unit Owners other than the Developer
in accordance with the provisions of §35-8A-305 of the Alabama Code (1975), as. the
same may hereafter be amended, repealed or replaced from time to time.
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EXHIBIT “10”
TO
OFFERING STATEMENT
OF

BELELA TERRA GULF SHORES
RV RESORT CONDOMINIUM

COVENANTS, CONDITIONS, RESTRICTIONS AND |
RESERVATIONS AFFECTING THE
| CONDOMINIUM PROPERTY
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DOCUMENT #1
10

COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
' AFFECTING THE CONDOMINIUM PROPERTY

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

MEMORANDUM REGARDING REMOVAL OF
RESTRICTION ON COACH ESTATE LOTS
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September 25, 2008

Memeo for File

- At a regularly scheduled Board meeting for Sagebrush Realty Dévelopment, LLC it was determined that

the provision in the Declaration of Condominium for Bella Terra, LLC that prohibited rentals on the
Coach Estate lots was in error, The majority of purchase inguiries on this lot type were Interested Iin
renting the lot when not using them. o

Given that all of the Coach Estate lots are still owned by the Develdpér, as Manager of Bella Terra, LLC, |
vote to remove the restriction on rentals on Coach Estate lots, as contemplated by the Declaration. All
Coach Estate Lots will have the same rental rights as all other lot types, as stipulated in the Declaration

and Purchase Contract,

Bella Terra, LLC

By: Sagebrush Realty Development, LLC

Its: Manager ' .
ﬂi@ /\_/é")q/
S — “

By: Charles K. Smith

Its: Manager

Date: G}//?' S'/A &
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DOCUMENT #2
TO
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS |
AFFECTING THE CONDOMINIUM PROPERTY
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

PROPOSED SECOND AMENDMENT TO
SHARED FACILITIES EASEMENT
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Prepared by:

-C., Britton Bonner

ARMBRECHT JACKSON, LLP -
1506 N. McKenzie Street, Suite 106
Foley, Alabama 36535

'SECOND AMENDMENT TO
SHARED FACILITIES EASEMENT

THIS SECOND AMENDMENT TO SHARED FACILITIES EASEMENT (“Second
Amendment”) is made this __ day of ' , 2010 by Bella Terra, LLC, an Alabama
limited liability company, whose address is 101 Via Bella Terra, Foley, Alabama 36535
(“Developer™).

RECITALS:

WHEREAS, Developer executed that certain Shared Facilities Easement recorded on
August 17, 2007 as Instrument Number 1069421 in the Office of the Judge of Probate of
Baldwin County, Alabama (“Shared Facilities Easement”) whereby Developer granted certain
rights and privileges with respect to the facilities described therein;

WHEREAS, in the First Amendment to Shared Facilities Basement recorded on Oclober
28, 2008 as Instrument Number 1146870 in the Office of the Judge of Probate of Baldwin
County, Alabama (“First Amendment”), Developer amended the Shared Facilities Easement to
include the as-built legal description of the shared facilities of the ROU(s) (as defined in the
Shared Facilities Easement); '

WHEREAS, pursuant to Section E.9 of the Shared Facilities Easement, as amended,'the
owner of the ROU(s) may amend the Shared Facilities Easement without the consent of the other
Unit Owners (as defined in the Shared Facilities Easement);

WHEREAS, Developer is the owner of the ROU(s); and

WHEREAS, Developer desires to expand the shared facilities of ROU(s) and subject
them to the Shared Facilities Easement, as amended by the First Amendment. -

NOW THEREFORE, Developer hereby amends the Shared Facilities Agreement, as
amended by the First Amendment, as follows: '

{,  The above Recitals are incorporated herein.

2. All terms used in the Second Amendment are as defined in the Shared Facilities
Agreement. '



3. Exhibit “A” to the Shared Facilities Easement, as amended by the First
Amendment, is hereby deleted, and replaced with the revised Exhibit “A” to this Second
Amendment.

4. Subsection (3) of Article 2(a) is hereby deleted in its entirety.

‘5. Except as indicated herein, the terms of the Shared Facilities Easement remain
unchanged. : : '
6. By its execution below, Developer certifies that this Second Amendment has been

approved by Bella Terra, LLC, an Alabama limited liability company, as the holder of the
Developer’s rights pursuant to the Shared Facilities Agreement, as amended by the First
Amendment, recorded with the J udge of Probate of Baldwin County, Alabama.

7. This Second Amendment shall take effect upon recordation with the Judge of
Probate of Baldwm County, Alabama.

IN WITNESS WHEREOF, the under51gned has executed this instrument thls ___day of
,2010. '

BELLA TERRA, LLC

By: Bella Terra Realty Holdings, LLC
Its: Manager

By: Charles K. Smith
Its: Manager
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STATE OF ALABAMA
COUNTY OF BALDWIN

1, the undersigned Notary Public in and for said County in said State, hereby certify that
Charles K. Smith, whose name as Manager of Bella Terra Realty Holdings, LLC, an Alabama
limited Hability company, as Manager of Bella Terra, LLC, an Alabama limited liability
company, is signed to the foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of the instrument, he, as such Manager of
Bella Terra Realty Holdings, LLC, Manager of Bella Terra, LLC, and with full authority,
executed the same voluntarily for and as the act of said limited liability company.

Given under my hand and notarial seal this the day of _ ,2010.

NOTARY PUBLIC
[Affix notarial seal]

My commission expires:




JOINDER AND CONSENT OF MORTGAGEE

THIS CONSENT made and entered info this day of , 2010, by
United Bank, a Wisconsin Banking Corporation (“Mortgagee”). :

WITNESSETH:

WHEREAS, Mortgagee is the owner and holder of that certain Mortgage and Security
Agreement, dated November 9, 2007 and recorded as Instrument Number 1087063 in the Office
of the Judge of Probate of Baldwin County, Alabama, and that certain Mortgage and Security
Agreement, dated November 9, 2007 and recorded as Instrument Number 1087061 in the Office
of the Judge of Probate of Baldwin County, Alabama (“Mortgages™);

WHEREAS, the Mortgages encumber the land and the improvements located thereon, as
described in the Shared Facilities Easement dafed August 17, 2007 and recorded as Instrument

Number 1069421, as amended in Instrument Number 1146870, in the Office of the Judge of

Probate of Baldwin County, Alabama (“Shared Facilities Easement”); and

WHEREAS, Morigagee has 'agreed to consent fo the Second Amendment to Shared
Facilities Agresment (“Second Amendment”) to which this Consent is attached. - :

NOW THEREFORE, Mortgagee agrees as follows:

1. Mortgagee does hereby ratify the Shared Facilities Easement as recorded and
consent to the Second Amendment

2. This Consent shall apply and be effective solely to the matters described in the
Shared Facilities Easement and the Second Amendment and nothing in the Shared Facilities
Easement or Second Amendment contained shall otherwise affect, alter or modify in any manner
whatsoever the terms and conditions, lien, operation, effect and priority of the Mottgages as to
the land and improvements encumbered thereby.

IN WITNESS WHEREOF, Mortgagee has caused this instrument to be executed by its
duly authorized officer the day and year first above written.

- [Signatures found on Next Page]
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Mortgagee:

United Bank,
a Wisconsin Banking Corporation

By: Randolph C. Isaacson
Its: Vice-President, Business Banking.
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EXHIBIT A TO DOCUMENT #2
TO

COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
AFFECTING THE CONDOMINIUM PROPERTY '

Oor

BELLA TERRA GULYF SHORES
RV RESORT CONDOMINIUM

PLAT AND DESCRIPTION OF THE SHARED FACILITIES
SECOND AMENDMENT - |
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DOCUMENT #3
TO

COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
AFFECTING THE CONDOMINIUM PROPERTY

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

FIRST AMENDMENT TO SHARED FACILITIES
EASEMENT .

Dated October 27, 2008, recorded October 28, 2008 as Instrument
Number 1146870 in the Office of the Judge of Probate of Baldwin
County, Alabama
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Prepared by:
- William C. Guthrie
Baker & Hostetler
SunTrust Center, Suite 2300 e _
200 S. Orange Avenue . 1S COUNTY, 8 AR
Orfando, FL 32801 | L Flsdon. {03208 510 o
‘ i : ' 6 Pagus $ 2000

DR

FIRST AMENDMENT TO
SHARED FACILITIES EASEMENT

THIS FIRST AMENDMENT TO SHARED FACILITIES EASEMENT (“First

Amendment”) is made this _%1 e day of October 2008, by Bella Terra, LLC, an Alabama

limited liability company, whose address is 6194 Gulf Shores Parkway, Gulf Shores, Alabama

36542 (“Developer”).
| RECITALS

WHEREAS, the Shared Facilities Fasement (“Shared Facilities Easement™) was
recorded on August 17, 2007 as Instrument Number 1069421 with the Judge of Probate of

Baldwin County, Alabama;
WHEREAS, Developer is the developer under the Shared Facilities Easement;

WHEREAS, pursuant to Section E.9. of the Shared Facilities Easement, the owner of the
Resort Operation Units (“ROU(s)”) can amend the Shared Facilities Easement without the

consent of the other Unit Owners;

WHEREAS, Developer is the owner of the ROU(s) and can therefore amend the Shared
Facilities Easement without the consent of the other Unit Owners;

WHEREAS, Exhibit “B” to the Shared Facility Easement was an incomplete preliminary
legal description of the land depicted as shared facilities of the ROU(s);

WHEREAS, Developer desires fo amend the Shared Facility Easement to include the as-
built legal description of the chared facilities of the ROU(s), which is attached as Exhibit “B” to

the Shared Facility Easement; and

NOW THEREFORE, Developer hereby amends the Shared Facilities Agreement as
follows: '

L. The above Recitals are incorporated herein.

SOLICITORS, 090271, 000001, 102512452.6, First Amendment to Shared Facilitics Easement
10/24/08 9:07 AM _
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2. All terms used in this First Amendment are as defined in the Shared Facilities

Agreement.

3. Exhibit "B" to the Shared Facilities Agreement is hereby deleted, and replaced
with the revised Exhibit "A" to this First Amendment. '

4, Except as indicated herein, the terms of the Shared Facilities Agreement remain
unchanged.

5; All references in the Shared Facilities Agreement to Exhibit “B” shall refer to

‘Exhibit "A" to this First Amendment as amended from time to time.

6. By its execution below, Developer certifies that this First Amendment has been
approved by Bella Terra, LLC, an Alabama limited liability company, as the holder of the
Developer's rights pursuant to the Shared Facilities Agreement recorded with the Judge of

Probate of Baldwin County, Alabama.

7. This First Amendment shall take effect upon recordation with the Judge of
Probate of Baldwin County, Alabama. .

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]

: . ik :
- IN WITNESS WHEREOF, the undersigned has executed this instrument this 27 day of
October, 2008. : . , T .

“Developer”

BELLA TERRA, LLC, an Alabama limited
- lisbility company -

BY Sagebrush Dé?élopment, LLC

TTS: Manager ‘

BY: Charles K, Smith
ITS: Manager -

2

SOLICITORS, 090271, 000001, 102512482.6, First Amendment to Shared Facilities Easement

10124/08 9:07 AM
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STATE OF ALABAMA )
| Y-

COUNTY OF BALDWIN )

I, Brian P. Britt, a Notary Public in and for said county and state, hereby certify that
Charles K. Siith, as Manager of Sagebrush Development, LLC, in its capacity as Manager of
Bella Terra, LLC, an Alabama limited Hability company, is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the instrument, he, with full power and authority, executed the same voluntarily on

the day the same bears date.

Witness my hand and seal this fikd day of Octo'be.r, 2008.

. I
(N_otafy'Signa ure) '

{ 7/ TNOTARY SEAL) :
R | otary Name Printed)
R NOTARY PUBLIC
3

SOLICITORS, 090271, 000001, 102512482.6, First Amendmentto Shered Facilitics Fasement
10/24/08 9:07 AM
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JOINDER AND CONSENT OF MORTGAGEE

THIS CONSENT made and entered into this 24 day of October, 2008, by United
Rank, a Wisconsin Banking Corporation (“Mortgagee”). | :

WITNESSETH:

. WHEREAS, Mortgagee is the owner and holder of that certain Mortgage and
Security Agreement, dated November 9, 2007 and recorded as Instrument Number 1087063 with
the Judge of Probate of Baldwin County, Alabama, and that cerfain Mortgage and Security
Agreement, dated November 9, 2007 and recorded as Instrument Number 1087061 with the
Judge of Probate of Baldwin County, Alabama (“Mortgages”); :

WHEREAS, the Mortgages encumber the land and the improvements located
thereon, as described in the Shared Facilities Easement dated August 17, 2007 and recorded as
Instrument Number 1069421 with the Judge of Probate of Baldwin County, Alabama, and al
amendments thereto (“Shared Facilities Easement”); and .

WHEREAS, Mortgagee has agreed to consent to the First Amendment to Shared -

Facilities Easement (“First Amendment”) to which this Consent is attached. :

NOW, THEREFORE, Mortgagee agrees as follows:

1. ‘Mortgagee does hereby ratify the Shared Facilities Easement as recorded
" and consent to the recordation of the First Amendment. :

2. This Consent shall apply and be effective solely to the matters described in
the Shared Facilities Easement and the First Amendment and nothing in the Shared Facilities
Fasement or the First Amendment contained shall otherwise affect, alter or modify in any
manner whatsoever the terms and conditions, lien, operation, effect and priority of the Mortgages
as to the land and improvements encumbered thereby. '

IN WITNESS WHEREOF, Mortgagee has caused this instrument to be executed
by its duly authorized officer the day and year first above written. _

4

SOLICITORS, 050271, 000001, 102512482.6, First Amendment to Shared Facilities Easement
10/24/08 9:07 AM :
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Witnesseé: “Mortgagee™

_M(AL’J Sihpee United Bank, a Wisconsin Banking Corporation

\ih’it:nessi Si_gnature

Mary S. Noll
Print Name

pe-ni C - EMLrmin,
| Wl‘&lesg Signature ) :

Randolph C. Isasc:

As lts: Vice-President, Business Banking -

Janis Holmen
Print Name -

5

SOLICITORS, 090271, 000001, 102512482.6, First Amendment to Shared Facilities Eesement
10/24/08 9:07 AM
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EXHIBIT A TO DOCUMENT #3
TO

COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
AFFECTING THE CONDOMINIUM PROPERTY

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

DESCRIPTION OF THE SHARED FACILITIES
FIRST AMENDMENT
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DOCUMENT #4

TO

COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS

AFFECTING THE CONDOMINIUM PROPERTY
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

SHARED FACILITIES EASEMENT

Dated August 17, 2007, recorded August 17, 2007 as Instrument
Number 1069421 in the Office of the Judge of Probate
of Baldwin County, Alabama
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BALDWIN COUNTY, ALABANA
- JUDGE ADRIAHLT. JOHNS
Filedleert. 8/17/2007 4:31 P
Deedfax & 050
TOTAL § 6450
18 Pages
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SHARED FACILITIES EASEMENT

' ¥
This Shared Facilities Easement (“Easement™) is entered into this l7 day of ALL’\LLS’" ,
2007, by Bella Terra, LLC, an Alabama fimited tiability company (“Developer™), to the Bella Terra Gulf Shores RV
Resort Condominium: Association, Inc., (“Asseciation™), for an easement for use and ‘enjoyment of that certain
Property (as defined below). -

RECITALS

) A, The Developer is the owner of that certain real property in Baldwin County, Alabama
("Property"), which is described in Exhibit "A". to this Easement; and

B. The Developer intends to create a condominium on the Property, which shall be called
Bella Terra Gulf Shores RV Resort Condominium ("RV Resort"). This proposed RV Resort will include resort
units that are intended for residential use and occupancy ("Resort Units") and resort operation units, which are units
that are designated for other than residential use and occupancy ("Resort Operation Units”). A Condominium unit
as defined in the Alabama Uniform Condominium Act of 1991, Code of Alabama, Section 35-8A-101 (“Alabama
Condominium Act") and refers to that part of the RV Resort Property which is subject to exclusive Gwnership by
one or more persons ("Unit"}). Unless the context requires otherwise, any general reference to a Unit includes any
Résort Unit or any Resort Operations Unit. Resort Operation Unit(s) ("ROU(5)") will be owned by the Developer,
and is intended to confain certain shared facilities, as are defined in Section 2 below; T

C. Developer will own all of the shared facilities as set forth on Exhibit “B™ of this
Easement, and Developer desires to gramt to the Association and all unit owners of the proposed RV Resort.(“Unit
Owners”) and their respective guests, invitees, tenants, agents, emplayees, licensees, and other permitted users of

the RV Resort (“Permitted Users™) the right to access and use the shared facilities subject to and in accordance with
this Easement. :

"D, The Association desires to obtain for the Association and alt Unit Owners of the praposed
RV Resort and their Permitted Users, the right to access and use the shared facilities subject to and in accordance
with this Easement, : '

E. In consideration of the foregoing, and other good and valuabie consideration, the receipt

and sufficiency of which are hereby acknowledged, the Developer grants and establishes certain non-exclusive
easements as follows:

I. - Recitals. The above recitals are true and correct and forim a material ‘part of this
Easement. ‘ ‘

2 Shared Facilities,

: (a) Shared Facilities of ROU(s). ' The shared facilities of ROWU(s) are depicted on
Exhibit "B" attached to this Easernent. The following components of the improvements wil] be deemed part of the

shared facilities of ROU(s), whether or not graphically depicted as such on said Exhibit "B" (collectively, "Shared
Facilities™): _ . ’ i . ) . .

(N the pool and pool deck, together with a license for reasonable
pedestrian access theretd, as determined by Developer; :



-
i

\ {2) the Grand Clubhouse, which cantains various rooms and amenities
including by way of example and not limitation, a imovie viewing room, fitness cenier, business center, an
entertainment room and a meeting room, : ' '

3) Private Bath House Facilities;

) . (4) all parking; .

(5) recreational facilities such as horseshoe pits, bocee ball, putting greens
and tennis courts; : .

(6} any other improvements to be constructed upon ROU(s), as may be
designated as Shared Facilities by the Developer.

Notwithstanding the désignation of the above items as part of the Shared Facilities, Developer shall have

. the right to regulate the use thereof, including, without limitation, establishing hours of operation, closing off the
areas for private parties or events, or designating certain services offered from those areas as a la carte {and with .

respect to any of same shall have the absclute right to retain for its own account any and all revenue. generated
therefrom). ' : .

(i) The Shared Facilities shail be deemed part of ROU(s). Developer, shall
have the right (but not the obligation), by an amendment to this Easement exccuted by Developer, or Develaper's
successors or assigns alone, to designate additional portions of ROU(s) and/or other Resort Operation Units as
Shared Facilities under this Easement. Notwithstanding the designation of the Shared Facilities, Developer shall

. have the right, from time to time, to expand, alter, relocate and/or eliminate the portions of Resort Operation Units

as deemed Shared Facilities, without requiring the consent or approval of the Association or any Owner, pravided
that any portions withdrawn are not, in the reasonable opinion of Developer essential to the structural integrity of the
Resort Units, the provision of utilities and utility services to the Resort Units, and/or the provision of pedestrian
access to and from the Resort Units and the adjoining public street (without in each instance the consent of the
affected Owners). In furtherance of the foregoing, Develaper also reserves the absolute right at any time, and from
time to time, to construct additjonal facilities within ROU(s) and/or other Resort Operation Units and to determine

whether same shall be deemed Shared Facilities. 1n case of ambiguity, the Exhibit “B” of this Easement controlg in

determining the boundaries of the exclusive use areas, [tis expressly contemplated that persons other than Owners
will be granted use rights in and to certain of the facilities within the Shared Facilities of the Resort Operation Units
(such determination to be made in the sole and absolute discretion of Developer).

(b) - Other Portions of RQU(s). Except as specifically provided in this Easement and

-all other areas set forth on Exhibit *B" as Shared Facilities, no other improvements, facilities, amenities, or areas in

ROU(s) are subject to this Easement.

{c} Additiopal Facilities. Developer has the right, but not the obligation, in its sole,
absolute, and unfettered discretion, to construct additiona! recreational and parking facilities in ROU(s) and other
Resort Operation Units without the consent of the Permitted Users. Any such additional amenities, facilities and
improvements constructed by Developer may or may not be subjected to-this Easement. Developer does not make
any representations regarding any possible additional recreational or parking facilities and is not obligated to
consiruct or subject to this Easement any such facilities.

If any additional amenities, facilities or improvements are subjected to this Easement,

Developer will provide notice of such addition to the Association, and the Developer will execute an amendment to

this Easement providing for the same, which amendment shall be recorded in the Judge of Probate of Baldwin
County, Alabama. ‘ : .

S 3. Access and Use of Facilities. Developer hereby grants to the Owners and Permitted
Users, in accordance with this Easement, an easement to use the Shared Facilities and over such portions of ROU(s)

and the Shared Facilities as are reasonably necessary for access to the Shared Facilities to, and for the use and

enjoyment of, the same extent that the Shared Facilities are-available to Permitted Users; provided, however, that
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provided in fhis Easement.

such access and rights shall only be available during any period of time that the applicable Resort Unit Qwner or
Permitted User is in residence at the RV Resort or otherwise has rights to use the RV Resort. The Easement is
subject to any rules and regulations regarding access, use, and enjoyment as may be imposed by Developer from
time to time, provided that they also apply to RV Resort guests and the following:

(a). The right and duty of Developer to Ie\;'y assessments against the Association for
Shared Facilities Costs (as defined below) for the purpose of maintaining the Shared: Facilities and any facilities
located the Shared Facilities.

() The right of the Association and/or Developer to suspend an Resort Unit
Owner’s or Permitted User's right to"use the Shared Facilities for any period during which any assessment against
that Owner's Unit remains unpaid for more than thirty (30) days; and for a period not to exceed sixty (60) days for
any infraction of the RV Resort Documents or the rules and regulations of Developer.

{c) The initial rules and regulations for the Shared Facilities shall be those found in
the Declaration of Condominium for Bella Terra Condoininium ("Declaration”). Developer reserves the right to
adopt at any time, from time to time, and enforce rules and regulations governing the use of the Shared Facilities and
all facilities located within the Shared Facilities, including ttie right to fine the Association and individual Unit
Owners as provided in this Easement. Any rule and/or regulation so adopted by Developer shall apply uniil

- rescinded or modified as if originally set forth at length in this Declaration. :

(d) The riglit of Developer to permit such persons as VI)eveloper shall designate to
use the Shared Facilities and all designated recreational and/or designated parking facilities located thereon.

i

: (e) The right of Déveioper to have, grant and use general and specific easements
over, under and through the Shared Facilities. -

(f). The rights of Developer to withdraw portions of the Shared Facilities as )

_ (g} All ather provisions and restrictions, to the extent that they do not conflict with
this Easement. . :

~ The RV Resort will be developed and structured by Developer in such & manner to minimize the common
elements. Most components which are typical "common elements” of a development of this nature will instead be
designated in this Easement as part of ROU(s) and sre hereby made Shared Facilities. '

] 4, Ingress and Egress'. A non-exclusive easement in favor of each Resort Unit Owner and
Permitted User shall exist for (i) pedestrian traffic over, through and across such portions of ROU(s) as are
designated by Developer in the Easement and intended to provide direct pedestrian access to and from the applicable
Resort Unit and the public right-of-way adjacent to the RV Resort, and (ii) use and enjoyment of the Shared
Facilitis, subject to commercially reasonable regulation as may be established from time 1o time by Developer and
subject to the other provisions of this Easement. Notwithstanding the foregoing, the aforesaid easement over
ROU(s) is limited and solely for use of the Permitied Users to obtain_access to and from their Unit(s). The

provisions of this section may not be amended without an affirmative vote ofa majority of all voting interests of all
Unit Owners, and affirmative vote of Developer. :

5. Construction: Maintenance,

(a) Developer (including its designees, agents, contractors, successors and-assigns) '
shall have the right, in its (and their) sole discretion from time to time, to enter the RV Resort and take all action
necessary or convenient for the purpose of completing the construction of any and all improvements upon any
portion of ROU(s), or any part thereof and for tepair, replacement and maintenance or warranty purposes or where
the Developer, in its or their sole discretion, determines that it is required or desires to do so. All renovations,




replacemenis, repairs,.removals, and alterations shall be in accordance with the "Resort Standard”, as defined in
Section 5(c) below. : '

. . (b) ROU(s). Developer, its assigns, or designees shall be responsible for the repair;
replacement, improvement, maintenance, mana gement, operation, and insurance of ROU(s), which shall be
performed in & commercially reasonable manner as determined by the Developer (which determination shall be
binding) but in all events in accordance with the Resort Standard, as defined in Section 5(c) below. All Tenovations,
replacements, repairs, removals, and alterations shall be in accordance with the Resort Standard. - In consideration of
thé reservation and grant of easement over ROU(s), as provided in this section, each Owner shall be obligated for
payment of the expenses ircurred by Developer in connection with such maintenance, repair, replacement,
improvement, management, operation, and insurance, and shall be obligated to pay their proportionate share of all
such expenses to Developer (either directly or through the Association).

Notwithstanding the duty of Developer to maintain and repair parts of the RV Resort, Developer shail not
be liable to Owners for injury or dawmage, other than for the cost of maintenance and repair, caused by any latent
condition of the RV Resort. TFurther, Developer shall not be liable for any such injury or damage caused by defects
in design or workmanship or any other reason connected with any additions, alterations or improvements or other
activities done by or on behalf of any Owners regardless of whether or not same shall have been approved by
Developer pursuant to this Easement, Developer also shall not be liable to any Resort Unit Owner or lessee or to any
other person or entity for any property damage, personal injury, death or other liability on the grounds that
Develaper did not obtain or mainiain insurance (or carried insuranee with any particular deductible amount) for any

particular matter where: (i) such insurance is not tequired hereby; or (ii) Developer could not obtain such insurance
* at reasonable costs or upon reasonable terms.

(c) Resort Standard. The "Resort Standard" means the standard of quality for thé
maintenance, repair, replacement, improvements, renovation and overalt appearance of the RV Resort existing from
time to time. The Resort Standard shall mean the highest of the following standards: (i) the standard required to
maintain and operate the RV Resort in a condition and a quality level no less than that which existed at the time that
the RV Resort was' initially .created (ordinary wear and tear excepted), (ii) the standard required under the
management agreement for the RV Resort ("Management Agreement"), (iii) or, the standard required for
construction, maintenance, and operation under a resort management agreement (if any) or any franchise or license
agreement entered into by and between the developer of the RV Resort, ROU(s) Owner, or the Association and a
third party franchisor or licensor of a hotel or other hospitality brand, with respect to the use of any service marks
and trademarks owned by or licensed to the Developer (“Marks™).

6. Developer Easements.

_ (a) - Maintenance apd Repair Easement. A non-exclusive, perpetual easement is
_hereby reserved over and across each Unit and any appurtenances to each Unit for Develaper (and the persofinel,

employees and/or coniractors of Developer), for access and temporary encroachments by contractors and
subcontractors (and the equipment and employees thereof} to the extent reasonably necessary to perform general and
ongoing maintenance and repair work or replacement work to and with respect to the Shared Facilities; provided,
however, (i) the rights granted under this Section shall be exercised in such a manner as to minimize the disruption
of the enjoyment, use, and operation of each Unit; (ii) any access and encroachment activities permitted by this-
Section shall be completed as soon as reasonably possible; (iii) no easements are granted in this Section for the
storage of materials or equipment in any Unit; and (iv) no actess or encroachment is permitted within any Unit
without prier permission (such approval not to be unreasonably withheld) by any Unit Owner.

() Encrbachment Easements. A non-exclusive, perpetual easement is hereby

reserved over and across each Unit and any appurtenances to each Unit for Developer (and the personnel, employees -

and/or contractors of Developer), for minor encroachments of improvements located in the Shared Facilities in,
onto, thraugh, or under any Unit, which encroachments do not interfere with the use and operation of that Unit, and
that are created by the construction, reconstruction, renovation, settling, and shifting of such improvements. )

, (c) Telecommunications Fasement. A non-exclusive, perpetual easement is hereby
reserved over and across each Unit and any appurtenances to each Unit for Developer (and the personnel, employees

U

PN U

— e b s

R N

e e e el

——

N

— a— ~

-



,-\\.-\
N N N I N

o

y

R T

Y

E N U N U N R VU S P N

P

T

N N

e

M et el N et N

and/or contraciors of Developer), for the location, erection; installation, maintenance, use, operation, repair,
replacement or removal of telecommunications devices, mcluclmg, but not limited fo wires, cables, conduits, lines
and other devices on, in or over the Shared Facilities; provided, however, (i) the rights granted under this Section
shall be exercised in such a manner as to minimize the disruption of the enjoyment, use, and operation of any Unit;
(i1} any access and repair, restoration, or replacement activities permitted under this Section shall be completed as
soon as reasonably possible; (iii) no easements are granted under this Section for the storage of materials or
equipment in any Unit; (iv) Developer shall provide the Unit Owner(s) in which access is required to perform the-
any work contemplated in this Section, with at least five (5) business days® written notice of its need to repair,
restore, or replace all or any portion of the support structures, including a detailed explanation of the work to be .
performed and a schedule for the commencement and completion of such work; and (v) upon completion of its -
repair, restoration, or replacement work pursuant to this Section, Developer shall repair, restore, or replace any
applicable portion of any Unit and the improvements therein to the same condition which existed prior to its entry
pursuant to this Section.

(d) Emergency Access Easementg. A non-exclusive, perpetual easement is hereby
reserved over ahd across each Unit and any appurtenances to each Unit for Developer (and the personnel, employees
and/or contracters of Developer), for emergency ingress, egress and access to the Shared Facilities, provided that the
Developer shail use good faith efforts to limit any emergency ingress, egress and access to a Unit unless
inunediately necessary. . ’

7. Maintenance and Asgessments,
(a} Charges to Association: Lien. Each Owner of any Resort Unit or Resort

Operations Unit, by atceptance of a deed or other conveyance of the Resort Unit or Resort Operations Unit, whether
or not so expressed in such deed or other conveyance, wiil 'be deemed to covenant and agree, to pay to the
Association, collecting on behalf of Developer, annual charges for the operation and insurance of, and for payment
of a percentage of the cost of the Shared Facilities ("Shared Faciilties Costs") including, but not limited to, the-
establishment of reasonable reserves for the replacement of the Shared Facilities and the furnishings and finishings
thereof, capital improvement charges, special charges and ail other charges referred to in this Easement or lawfully
imposed by Developer in connection with the repair, replacement, improvement, maintenance, management,
operation, and insurance of the Shared Facilities, all such Shared Facilities Costs shall be established and collected
from time to time as provided in this Easement. Each Unit within the RV Resort will pay a percentage of the Shared
Facilities Costs of the RV Resort on an equal {ractional basis. This fractional interest is based on the total number of
Units in the RV Resort at any given time. A Unit's share of the Shared Facilities Costs will always equal the one (N
Unit divided by the total numbcr of the Units in the RV Resort at any given time.

(i} . Lien Upon Units. ANl Shared Facilities Costs, together with such

interest and costs of collection of charges as provided below, shall be a charge on the Association and shall be a

continuing Hen upon-the Units in favor of the Association against which each such charge is made and upon all
improvements thereen, from time to time existing. Each such charge, topether with such interest on each charge and
cosis of collection of each charge will also be the obligation of the person and/or entity who/which is the Owner of
such Units at the time when the charge fell due and all subsequent Unit Owners of that Unit until paid, except as
otherwise provided in this Easement. Reference to charges shaII be understood to include téference to any and all of
charges whether or not specifically mentloncd

- (i) Proportionate Share. Each Unit shall be charged a “propostionate
share" of the Shared Facilities Costs. The proportionate share for each Unit of the Shared Facilities Costs shall be as
set forth in Section (7)(a) above. In addition to the regular maintenance and operation charges which may be levied

-under this Easement, Developer must collect reasonable reserves for the replacement of the Shared Facilities and the

furnishings and finishings thercof and to levy special charges against the Association for a Unit Owner to the
exclusion of other Unit Owners for the repair or replacement of damage to any portion of ROU(s) (including,
without limitation, improvements, fumnishings and finishings in RQU(s)) caused by the misuse, negligence or other
action or inaction of a Upit Owner or that Unit's Permitied Users. Any such special charge shall be subject to all of
the applicable provisions of this Section including, without limitation, lien filing and foreclosure procedures and late

charges and interest.




e,

‘ - (iii) Charges Due.  Any special charge levied under this Fasement shall
be duc within the time specified by Developer in the action imposing such charge. The annual Shared Facilities
Costs provided for in this Section shall commence on the first day following the recordation of the Declaration and
shall be applicable through December 31 of such year. Each subsequent annual charge will be imposed for the year

beginning January 1 and ending December 31. The annual charges will be payable in advance in monthly .

installments, or in annual, semi- or quarter-annual installments if so determined by Developer (absent which
determination they shall be payable monthly). The charge amount (and applicable installments) may be changed at
any time by Developer from that originally stipulated or from any other charge that is in the future adopted by
Developer. The original charge for any year shall be levied for the calendar year {to be reconsidered and amended,
if necegsary, at any appropriate time during the year), but the amount of any revised charge to be levied during any
period shorter than a full calendar year shall be in proportion to the number of maonths (or other appropriate
installments) remaining in such calendar year. Developer shall fix the date of commencement and the amount of the
charge against the Association for each charge period, to the extent practicable, at least thirty (30) days in advance
of such date or period, and shall, at that time, prepare a roster of the Resort Units and charges applicable theretq
which shall be kept in the office of Developer and shall be open to inspection by the Association. Written notice of
the charge shall be sent to the Association twenty (20) days prior to payment of the first installment, except for
special charges. In the event no such notice of the charges for a new charge period is given, the amount payable

shall continue to be the same as the amount payable for the previous period, until changed in the manner provided
for in this Easement. : .

. _ (b) . Effect of Non-Pavment of Charge; the Personal Obligation; the Lien: Remedies
of Develaper, [fthe charges (or installments) provided for in this Basement are not paid by the Unit Owners to the
Association on the date(s) when due (being the date(s) specified in this Easement or pursuant to this Easement), then
such charges (or instaliments) shall become delinquent and shall, together with Tate charges, interest and the cost of
collection of such charges, and become a continuing lien on the Unit and all improvements therein which shali bind
such Resort Unit in the hands of the then Unit Owrer, and such Unit Owner’s heirs, persondl representatives,
successors and assigns. Except as provided in this Easement to the contrary, the personal obligation of a Unit
Owner to pay such charge shall pass to such Resort Unit Owner's successors in title and recourse may be had
against either or both. If any installment of a charge is not paid within ten (10) days after the due date will bear
interest at the highest rate permitted by law from the date when due until unpaid. In addition, the Association may
charge an administrative fate fee for each definquent installment in the amount of the greater of twenty-five dollars
(325,00 or five percent (5%) of each delinquent installment. Each other instaltment thereafter coming due shall be
subject to one late charge each as aforesaid) and the Association may bring an action at law against the Unit
Owner(s) obligated to pay the same, may record a claim of lien (as evidence of its lien rights as provided for above)

against the Unit on which the charges and late charges are unpaid and all improvements thereon, mey foreclose the
lien against the applicabié Unit and ali improvements thereon on which the charges and'late charges are unpaid, or -

may pursue one or more of such remedies at the same time or successively, and attorneys® fees and cosis actually
incurred in preparing and filing the claim of fien and the complaint, if any, and prosecuting same, in such action
shall be added to the amount of such charges, late charges and interest secured by the lien, and in the event a
judgment is obtained, such Jjudgment may include all such sums as above provided and attorneys® fees actuatly
incurred together with the costs of the action, through all applicable appellate levels. Failure of the Association (or

any collecting entity) to send or deliver bills or notices of charges shall not relieve Unit Owners from their
obligations under this Easement. :

The Association shall have such other remedies for collection and enforcement of charges as may be
permitied by applicable law and the RV Resort Documents. The Developer shall be entitled to all collection
remedies at law or in equity, including, without limitation, those set forth in the-Declaration,. to collect the Shared
Facilities Costs from the Association, including, without limitation, the right to terminate its maintenance of the
Shared. Facilities and/or to impose a lien upon the Assaciation, Association Property or the Unit of any delinquént
Cwner.  AH remedies are intended (o be, and shall be, cumulative, Notwithstanding.anything to the contrary in this
Easement, if Developer has efected to have the Association bill and collect the Shared Facilities Costs as part of the
Common Expenses, the failure of any Unit Owner to pay his or her share of the Conimon Expenses shall not relieve
the Association of its obligation to pay the entire amount of the Shared Facilities Costs. If Developer at any time
withdraws its clection to have the Association bill and collect the Shared Facilities Costs as part of the Comron
Expenses, Developer shall be entitled to all coliection remedies at law or in equity, including, without limitation,

- those set forth in the Declaration, to collect the Shared Facilities Costs from the Unit Gwners directly, including,
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without limitation, the right to terminate its maintenance of the Shared Facilities and/or to impose a lien upon the
Association, Association Property or the Unit of any delinquent Owner, Developer has initially elected to have the
Association bill and collect the Shared Facilities Costs.

. A{c) Subordination of Lien. The lien of the charges provided for in this Section shall
be subordinate to real property tax liens and the lien of any first morigage; provided, however, that any such
mortgage lender when in possession, and in the event of a foreclosure, any purchaser at a foreclosure sale, and any
such mortgage lender acquiring & deed in licu of foreclosure, and ail persons claiming by, through or under such
purchaser or mortgage lender, shall hold titie subject to the liability and lien of any charge coming.due afier such
foreclosure (or conveyance in tieu of foreclosure). Any unpaid charge which cannot be collected as a lien against
any Resort Unit by reason of the provisions of this Section shall be deemed to be a charge divided equally among,
payable by and 4 lien against all Resort Units, including the Resott Units as to which. the foreclosure (or conveyance
in lien of foreclosure) took place. C '

(d) Curative Right. In the event (and only in the event) that Developer fails to
maintain the Shared Facilities as required under this Easement for any reason other than failure to receive sufficient
funds therefor from the Unit Qwners, the Association shall have the right to perform such duties; provided, however,
that same may only occur after sixty (60) days® prior written notice to Develaper and provided that Developer has
not effected curative action within the sixty (60) day period (or if the curative action cannot reasonably be
completed within said sixty (60) day period, provided only that Developer has not commenced curative actions
within said sixty (60) day period and thereafter diligently purseed same to completion). To the extent that the
Association must undertake maintenance responsibilities as a result of Developer's® failure to perform same, then in
such event, but only for such remedial actions as may be necessary, the Association shall be deemed vested with the -
charge vights of Developer hereunder for the limited purpose of obtaining reimbursement from Developer for the
costs of performing such remedial work, ‘

(e) Financial Records.

: (i) Developer shall maintain financial books and records showing its actual
receipts and expenditures with respect to the maintenance, operation, repair, replacement, alteration and insurance of
the Shared Facilities, including the then current shared facilities budget and any then proposed budget (the “Shared
Facilities Records”). The Shared Facilities Records need not be audited or reviewed by a Certified Public
Accountant. The Shared Facilities Records shall at all times, during reasonable business hours, be subject to the

- ingpection of any member of the Association.

(ii) Déveloper shall be required to deliver a Shared Facilities Costs Budget

- {("Budget") to the Association at least 30 days before the estimated operating budget for the Association is due fo be

mailed to Owner in advance of the Board meeting to adopt-the Association budget for.the following year. The
Budget must establish reserves as part of the budget for those shared facilities which if they were common elements,
would be required fo have reserves maintained by the Alabama Code, including by way of example and not

* limitation, roof, pool, and pavement resurfacing.

) Limitation Upon Liability of Developer. Nutwithstanding the duty of Developer
to maintain and repair the Shared Facilities, Developer shall not be liable to any other Owners (nor their guests,

tenants or invitees) for injury or damage, other than for the cost of maintenance and repair; caused by. any latent
condition of the Shared Facilities. Fuither, Developer shall not be liable for aity such injury dr damage caused by
defects in design or workmanship or any other reason conuected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or not sdrne shall have been approved
by Developer. Developer also shall not be liable to any Owner or léssee or to any other person or entity for any
property damage, personal injury, death of other liability on the grounds that Developer did not obtain or maintain
insurance (or catried insurance with any particular deductible amount) for any ‘particular matter where: (i) such

insurance is not required hereby; or (ii) Developer could not obtain such insurance at reasonable costs or upon
reasonable terms. . '




(&) . Ad Valorem Taxes for Shared Facilities. Any and all ad valorem real estate

taxes assessed to the Owner of ROU(s) for the Shared Facitities may be included as part of the Shared Facifities
Costs.

8. Qperation of RQU(s) and the Shared Facilities.

. (a) Overation of Shared Facilities. Develoﬁer is responsible for the management
and operation of the Shared Facilities. Subject to its obligations under this Easement pertaining to the operation of

-the Shared Facilities, Developer may make the Shared Facilities available for use by guests, renters, and other
property owners at other resorts in the vicinity of the RV Resort, to members of the general public, or to any other
i s absolute; and unfettered discretion. Nothing in this Easement is intended to prohibit or

in any manner restrict Deveioper’s ability to sell, transfer, convey, assign, lease, mortgage, encumber or otherwise -

dispose of any or all of its interest in ROU(s) to any person, subject to Section 15 and the rights of Permitted Users

under this Easement. All or any portion of ROU(s) may be develaped fof any tawful purpose in accordance with
this Easement and applicable law. ' -

(b} Alteratjon; Removal; Re'glacement; Relogation. Notwithstanding anything in-

at Developer’s expense, alter, modify, rearrange, relocate, replace, or -

this Easement to the contrary, Developer may,

remove any Shared Facilities; provided, however, unless approved by Association, no such alteration, modification,
rearrangement, relocation, or removal shall be conducted in such & manner that any affected Shared Facilities no
longer provide substantially the same use, function, or experience as was provided to Permitted Users prior to such

alteration, modification, rearrangement, relocation, or removal, as Developer determines in its sole, absolute, and
unfettered disgretion; provided, however, that any alteration or relocation of the easements granted under this
Easement shall not cause a denial of access to or.use of the Shared Facilities,

(¢) Interruptigns in_Use. Notwithstanding the rights granted in this FEasement,
Developer shail have the right to temporarity close, or interrupt or suspend use of the Shared Facilities in order to

maintain, repair, or replace the Shared Facilities. Additionally, Developer or its designees may temporarily:

designate from time to time certain arcas of ROU(s), including the Shared Facilities, for Developer’s exclusive use
for special events, activities, functions, parties and programs, Notwithstanding anything in this Easement to the
contrary, Developer shall not liable for interruptions in the use of, of the umavailability of the Shared Facilities (a) by
reason of equipment malfunction or failure, however caused, (b) in connection with maintenance, repair, or failure

by. suppliers to provide supplies, or {c) due to use of the Shared Facilities pursuant to Developer’s rights in this .

Easement. Developer shall not be required to provide altemate recreational or other facilities to Permitted Users:
during any period that the Shared Facilities are closed or use of the Shared Facilities is iriterrupted or suspended,

Developer shall not be required to operate and maintain the Shared Facilities at a level consistent with the Resort
Standard which is established in the Declaration,

(@) Insurance, Developer shall mdintain insurance as to the Shared Facilities to
insure (i) against loss or damage caused by fire and other hazards normally covered by a standard extended coverage
endorsement and such other risks as from time. to time shall be customarily covered with respect to facilities similar
in construction, location, and use as the Shared Facilities, including all perils normally covered by the standard “al|

" risk™ endorsément when available, including vandalism and malicious mischief, and (ii) public liability tnsurance,

on an occurrence form basis, for injury to or death of persons and damage.to or Joss of property.

(e) Lawful Use. No Permitted Users shall act in any way which shall constitute a
nuisance to Developer or other Permitted Users or interfere with the use of ROU(s) as a resort, condeminium, or for
residential or family recreational purposes, whichever use then shall be made of ROU(s). This provision is solely

veloper. In addition to any other remedies Which may be provided
s Developer shall have the right to deny use of the Shared Facilities to offending

parties and shall have the right to injunctive relief and temporaty and permanent restraining orders for the purpose of
protecting its rights, ' .

9 Amendment. Except as otherwise provided in this Ensement, this Easement can be °

aniehded by the owner of ROU(s) without the consent of the other Unit Owners,
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10, Insurance.

(a) Authority to Purchase; Named Insured, All insurance policies required to be
purchased upon the Shared Facilities will be purchased by the Developer, or its assigns, from a fiscally responsible
company authorized to do business in the State of Alabama and will have a minimum term of one year. The costs of
such insurance policies shall be a Shared Facilities Cost. The named insured will be the owner of the Shared
Facilities contained within ROU(s), the Association individually and as agent for the Owners, without naming them,
and as agent for their respective Mortgagees. Notwithstanding the ceriain types of insurance required to be obtained
pursuant to this Section, in obtaining insurance the Developer may consider such factors as availability and
desirability of types of insurance and the market for insurance premiums in deciding which types of insuranice and the
amounts of coverage to obtain; provided, however, that in no event will the Association purchase less insurance (in
terms of coveérage or type) than is required by §35-8A-313, Alabama Code. . '

Provisions must be made for thc(issuance of Morigagee endorsements and memoranda of insurance to the
Mortgagees of Owners on request. ‘Such policies must provide that.payments by the insurer for losses must be made
to- the Owner of ROU(s), the Association or the Insurance Trustee designated below, and all policies and
endorsements on such policies must be deposited with ROU(s) Owner, the Association or the Insurance Trustee. The
Developer, the Association, Owners, and their tenants and guests, if any, each hereby releases the other to the exient
of their respective insurance coverage, from any and ali ability and any right of subragation against the other for any
loss or damage caused by fire or any of the extended coverage casualties, even if such fire or other casuaity shall be:
brought about by the fault or negligence of the other party, or any person under such other party.

_ {b) Personal Property_of Owners, [f desired, Owners may obtain insurance
coverage on their personal property at their own expense and for their own personal liability and living expenses.
Such insurance is not the responsibility of the Developer or the Association. .

: (c) Coverage. The Owner of ROU(s) shall maintain, to the extent reasonably
available: o

(1) Property insurance on the'Shared Facilities insuring against all risks of
direct physical loss commonly insured against or, in the case of & conversion building, against fire and extended
coverage perils. The total amount of insurance sfter application 6f any deductibles shall be not less than the greater
of eighty percent (80%) of the actual cash value of the insured property at the time the insurance is purchased or
such greater percentage of such actual case value as may be necessary to prevent the applicability of any co-
insurance provision and at each renewal date, exclusive of land, excavations, foundations and other items normially
excluded from property policies; and : :

C (2) Liability insurance, including medical payments insurance, . in an
amout determined by the Owner of ROU(s), covering all occurtences commonly insured against for death, bodily
injury, and property damage arising out of or in connection with the use; ownership, or maintenance of the common
elements. '

Il Indemnification. Permitted Users shall use the Shared Facilities at their own risk and °
Developer shall not be liabie for-any loss, damage, security problem, casualty, injury, death, or any other liabitity
except if such liability is directly caused by Developer’s gross negligence or willful misconduct. Association skail
indemnify and save harmiess Deoveloper from and against any such liability for damages, costs, and expenses,
including reasonable attorneys' and paralegals’ fiees, from injury or death to any person or damage to any property in
and about, or in connection with the Shared Facilities or in conmection with the use of ROU(s) pursuant to this
Easement from ny cause whatsocver, caused by or occurring to Permitted Users, uniess such loss or injury shalf be

. caused by the gross negligence or willful and intentional misconduct of Developer.

12. Casualty, Condemnation, or Teking.




r""\“‘

(a) Determination to Reconstruct or Repair. Subject to the immediately following

paragraph, in the event of damags to or destruction of the Insured Property as a result of fire or other casualty, the
RV Resort shalt be repaired or replaced unless:

‘ : {n The condominium is terminated, in which case section Scct.ion 35-8A-
218, Alabama Code applies; . .

(2) Repair or replacement would be illegal under any state or local statute

or ordinance governing health or safety; or

(3) - Eighty fsercent (80%) of the Unit Owners, including every Owner of a .

Unit or assigned Limited Common Element which will not be rebuilt, vote not to rebuild. The cost of repair or
replacement in excess of insurance proceeds and reserves is a common expense.

If the entire RV Resort is not repaired or replaced, (i) the insurance proceeds attributable to the damaged
Common Elements must be used to

restore the damaged area to a condition compatible with the remainder of the
RV Resort, (if) except to the extent that other persons will be distributees under section 35-8A-203(a)(12){ii),
Alabama Code. : .

: (i) The insurance proceeds attributable to Units and Limited Common
Elements which are not rebuilt must be distributed to the owners of those units and the owners of the units to which
Limited Common Elements were allocated, or to lienholders, as their interests may appear; and

* (ii) The remainder of the proceeds must be distributed to alt the Unit

" Owners ot lienlolders, as their inferests may appear,’in praportion to the Common Element interests of all the Units.

If the Unit Owners vote ot to rebuild any Unit, that Unit's allocated interests are
“automatically reallocated upon the vote as if the unit had been condemned under section 35-8A-107(a), Alabama

Code, and the Association promptly shall prepare, execute, and record an amendment to the Declaration reflecting
the reallocations. :

. {b) Plans and_ Specifications. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the original improvements and then applicable
building and other codes; or if not, then in accordance with the plans and specifications approved by the Developer,
provided, however, that if any reconstruction is undertaken, same shall be undertaken in such a manner to restore the
Units to substantially the same condition they were in prior to the occurtence of the casualty. o

_ (c) Asgsessments. If the proceeds of the insurance are nof sufficient fo defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the funds for the payment of the costs of reconstruction

*and repair are insufficient, assessments shall be made against the' Owners by the Association (which shall be deemed

to be assessments made in accardance with, and secured by the lien rights) in sufficient amounts to provide funds for

the payment of such costs, Such assessments on dccount of damage to the Insured Property shall be in propartion to
all of the Ovwners® respective allocated interests, .

. (d) . Benefit of Mortgagees. Cenrtain provisions in this Section are for the benefit of
tnortgagees of Units and may be enforced by any of them,

(e) : Casualty. Should the Shared Facilities be destroyed by cagualty or taken or
condemned for any public or quasi-public use or purpose, by right of eminent domain or by purchase in lieu thereof,
or if a partion of the Shared Facilities shall be so taken or condemned that the portion remaining s not sufficient and
suitable for any other use permitted by this Easement, as determined by Developer in its sole, absolute, and
unfettered discretion, the use privileges associated with the destroyed Shared Facilities shall immediately be
suspended until Developer repairs or rebuilds such Shared Facilities, or in the alternative, the use privileges
associated with the destroyed Shared Facilities under this Easement shall be terminated in whole or in part should
Developer affirmatively decide not to repair or rebuild all or a portion of the destroyed Shared Facilities, in its sole,
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abéolute. and unfetiered discretion. Developer shall provide Association written notice of this decision. No
Permitted User shall ‘have any right to any insurance proceeds or condemnation award which may be made by
reagon of any taking of all or any part of the Shared Facilities or ROU(s). If there shall be any taking of the Shared

[Fagilities, then Developer shall have the sole right to defend any such taking and to compromise and setile any

award made, and the proceeds thereof shall be applied as determined by Developer in Developer's. sole, absolute,
aud unfettered discretion. : .

f) Taking of Sharéd Facilities. Awards for the taking of Shared Facilities shall be
used to render the remaining portion of the Shared Fagilitics usable in the manner approved by Developer; provided,
that if the cost of such work shall exceed the balance of the funds from the awards for the taking, the' work shall be .

“approved in the sole and absolute discretion of Developer. The balance of the awards for the taking of Shared °

Facilities, if any, shall be distributed to the Unit ‘Owners in accordance with their sliocated interests,
MNotwithstanding the foregoing, in the event that the costs of restoration resulting from any taking exceed
$1,000,000.00, then Developer shall have the sole right to determine whether or not to repair and/or restors in the

. same manner as is provided in the Declaration with respect to & casualty loss. If there is a mortgage on a Unit, the

distribution shall be paid jointly to the Owner and thé said mortgagees, - -

“13. Remedi_es.

(a) Violations. In addition to Section 8 of this Fasement, and any other remedies set
forth in this Easement, the Developer and the Association shall have the right to enforce, by proceeding at law or in
equity, whether in an action for damages, injunctive relief or both, all covenants, conditions, restrictions,
reservations, easements, charges, and liens now ot hereafter imposed under this Easement.

(b} Costs of Enforcement. Should the Developer or the Association find: it
necessary to employ an attorney or institute legal action against any Developer, the Association, or any Resort Unit -
Owner to enforce this Easement, the non-complying -party shall pay all costs in connection with such action,
including court costs and reasonable attorneys’ fees and other professionals’ fes for pretrial, trizl, and appellate

. proceedings.

14. Force Majeure, If the performance by Developer, Resort Unit Owner, Permitted User or the
Association obligated under this Easement (excluding monetary obligations) is limited, delayed, or prevented in
whole or in part by applicable law or action adopted or taken by any federal, state, or local governmental authority
and not attributable to an act or omission of such Developer, Resort Unit Owner, Permitted User or the Association,
or by any acts of God, fire or other casualty, floods, storms, explosjons, accidents, epidemics, war, civil disorders,
strikes or other labor difficulties, shortages or failure of supply of materials, labor, fuel, power, equipment, supplies,
or transportation, or by any other cause not reasonably within such Developer's, Unit Owners', Permitted Users' or
the Association's control, whether or not specifically mentioned in this Section, the Developer, Resort Unit Owmer,
Permitted User or the Association shall be excused, discharged, and released of performance to the extent such
performance or obligation (excluding any monetary obligation) is so limited, defayed, or prevented by such
occurrence without [iability of any kind. :

15. Assignment. .

{(a) Developer. Developer shall have the right, in its sole, absolute, and unfettered
discretion, at any time to transfer and assign to any person any or all rights, powers, easements, privileges,
‘authorit'ies, and reservations given to or reserved by Developer or any obligation imposed on Developer under this
Easement, as to all or a portion of ROU(s). Such transfer or assignment shall be evidenced by a writing and
recorded with the Judge of Probate of Baldwin County, Alabama, and specifically shall indicate Developer’s transfer

and assignment. Association shall execute any additional documents required to effectuate such assignment or
transfer. ' R .

) o {b) Association. Association shall not have the right to assign any or all rights,
powers, licenses, privileges, authorities, reseyvations of, or any obligation imposed on, Association or any other
Permitted Users under this Easement, ' ‘

11




: 16, Coveriants Running with the Land: Termination. All rights, privileges, benefits, and,

burdens created in this Easement afe covenants running with and appurtenant to the Jand, binding on and inuring to
the benefit of the Owner of ROU(s) and the Unit, Qwners, réspectively, and their respective successors in title;
notwithstanding the foregoing, this Easement automatically will terminate if the Declaration is terminated.

17. Subordination of lnterest.
. (a) Subordination and Notice. At the time of the effective date of this Easement,
there are no mortgages or other en

cumbrances on the Shared Facilities or ROU(s) except for that certain mortgage
held by United Bank of Wisconsin. Developer agrees that pursuant to this Easement, so long as Association and
other Permitted Users are not in default under the Easement, the rights of Permitted Users to access and use the
Shared Facilities and ROU(s) as provided in this Easement (“Rights™) are senior to Developer’s ownership interest
in ROU(s) ("Interest"}, and Developer’s Interest is subordinate to the Rights from and after the recordation of thig
Easement. All creditors of Developer with claims arising subsequent to the date of this Easement: all parties of any
nature whatsoever claiming any interest in the Shared Facilities or RQU(s) by, through, unde, or against Developer;
and all successors and assigns of Developer are hereby given.notice of the existence of the Rights, and all of their
rights and claims with respect to the Shared Facilities and ROU(s) are hereby expressly made junior, inferior, and
subordinate to the Rights so long as owners of Units in the RV Resort are not in default under their respective
contracts for deeds for Units in the RV Resort (“Purchase Contracts™), Developer and all successors and assigns

of Developer, and any person who acquires the Interest through foreclosure, deed in lieu of foreclosure, or
otherwise, shall take such Interest subject to the Rights,

{b) Non-disturbance. Developer and any and all successors 'acq'uiring the Interest

will not use or cause the Shared Facilities or ROU(s) to be used in a manner which would prevent Permitted Usgers
from using and occupying the Shared Facilities or ROU

Association and other Permitted Users are not in default under this Easement.

{c) Bankruptcy, This Easement shall be effective as between Developer, the

Assbciation, and other Permitted Users, despite any rejection or cancellation of this Easement as a result of
bankruptéy proceedings involving Developer, '

. : (d) Recogpition of Rights. So long as Developer has any interest in the Shared
Facilities or ROU(s), Developer will fully honor all'the rights of Permitted Users in and to the Shared Facilities and
will comply with all other requirements under Code of Alabama, and rules promulgated thereunder. :

18. - Natices. Unless otherwise specified in this Easement, all notices, demands, elections,
requests, or other comniunications that the Developer, Unit Owners, the Association, or any other party may desire
or be required to give under this Easement shall be in writing and shall be given by (a) hand delivery, (b) recognized
overnight courier service provididg confirmation of delivery, (c) facsimile, provided that a copy of such notice algo
is sent the same or following business day by recognized overnight courier service providing confirmation of
defivery, or (d} e-mail, provided that a copy of such notice also is sent the same or foliowing business day by
recognized ovemight courier service providing confirmation of delivery, addressed as follows:

(8  Ifto Develaper, then to:

Bella Terra, LLC .
- 6194 Gulf Shores Parkway
Gulf Shores, AL 36542

(b} If to-Assaciation, then to:
Bella Terra Condominium Association
At the address, fax and email (if any} of the

Assaciation, as listed n the Articles of
Incorporation of the Association, when it is created,

12

(s) in a manner contemplated by this Easement, so long as
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. Each Developer and the Association shall have the right to designate another address or change in address
to another address in the United States by written notice o the others in the manner prescribed in this Easement and
by filing notice of such change of address with the Clerk’s Office, reciting in such filing that notice is given pursuant
to this Easement and attaching to such notice a reference to the fact that it relates to this Basement. All notices given
pursuant o this Section shall be deemed 10 have béen given if (i) delivered by hand, on the date of delivery or on the
date delivery was refused by the addressee as confirmed by the courier service, (ii) if defivered by overnight courier,
on the date of delivery as established by the return receipt or courier service confirmation (or the date on which
acceptance of delivery was refused by the addressee as confirmed by the teturn receipt or courier service), (iii) if
delivered by facsimile, on the date of delivery as established by a facsimile transmission report from the sender's
machine (or the date on which acceptance of facsimile was refused by the addressee, as confirmed by facsimile |
transmission report from the sendeis machine indicating that the facstmile was sent to the correct number but
failed), or (iv) if delivered by e-mail, on the date of delivery as established by a printed copy of the e-mail.

19. Professignal Management. 1n order to discharge any additional duties or obligations
imposed under this Easement, Developer, or such other persons ot entities which are, from time to time, charged
with or responsible for the operation, management and maintenance of the Shared Facilities may delegate all or any
portion of such party’s obligations to a professional management company, which may include a subsidiary or an
affiliate of Developer. Costs for the employment of a professional management company may be included as part of
the Shared Facilities Costs. T .

20. No_Waiver. No delay or omission by the Developer, Owner, Permitted User or
Association to exercise any right or remedy under this Easement on' the default of the Develaper, Owner, Permitted
User or Association shall impair such exercise or shall be construed to be a waiver of such defavit. The failure,
refusal, or waiver by any Developer, Owner or Permitted User of its right or remedy under this Easement shall not
be construed as waiving such right or remedy on any other or subsequent default.

' . 21 Severability. The unenforceability or invalidity of any provision of this Easement shall
not render any other provision or provisions unenforceable or invalid. . - ’

22, Applicable Laws. This Easement shall be governed by, and construed in accordance
with, the laws.of the State of Alabama, including the statutory and governing conflicts of law. '

"23. Jurisdiction. The Circuit and District Courts of the Twenty Eighth (28") Judicial Circuit,
in and for Baldwin County, Alabama (“Baldwin Cour(s”) will be the exclisive venue for any dispute, proceeding,
suit or legal action concerning the interpretation, construction, validity, enforcement, performance of, or related in
any way to, this Easement or any other agreement or instrument executed in connection with this Easement,

2, Time of the Essence. Time is of the essence as to all covenants, agrecments,

'dcclarations, and easements under this Easement,

.25, Matters to be in Writing. Excepi as specifically provided in this Easement, this Easement
cannot be allered, amended, medified, terminated, or discharged except in writing signed by the party against whom
enforcement of such alteration, amendment, modification, termination, or discharge is sought.

26. Designees. Developer and Association shall have the right to designate a specific

person or persons to act on their behalf with respect to any matter with respect to this Easement. For purposes of

this Easement, Association shall be' deemed to be the agent of all Permitted Users and shall be the only
representative to act.for and on behalf of ali Permitted Users for voting and other purposes with respect to this
Easement; provided, howéver, that this designation shall not relieve ariy Permitted User from complying with the
resirictions and conditions of Association with respect to this Easement or the restrictions and conditions of this
Easement. Whenever Association gives its acknowledgement, consent, understanding, or agreement with respect to
this Easement, such acknowledgment, consent, understanding, or agreement shall be deemed to also have been given
by each Permitted User and shall be absolutely binding on ali Permitted Users.

13



27 Successors and Aés‘i_ggs. This Easement shall be binding on and shall inure to the benefit
of Developer and Association and their respective permitted successors and assigns.

28, Entire Easement and Merger. This Easement constitutes the entire understanding and

agreement between the Parties concerning the subject matter of this Easement and incorporates and supersedes ail

- prior agreements, discussions, and other communications concerning the subject matter of this Easement. Al
understandings between the Parties are merged into this Easement. ‘

29, Conflict. In the event of conflict between this Easement, as-amended from time o time,
and any of the other covenants, restrictions or provisions of Declaration or the Articles of Incorparation- of the
Association, Bylaws of the Association, or rules and regulations of the RV Resort and/or Association all as amended
from time to time, the provisions of this Easement shall supersede and control.

30.  Relationship of the Parties. The Parties are separate entities and nothing in this Easement
is intended to imply or suggest that the relationship between the Parties constitutes a joint venture or partnership.

IN WITNESS WHEREOF, this Easement has been duly executed as of the date first above written.

Developer: - . :
) ' BELLA TERRA, LLC ‘
/f!’lﬂ p{:[;[»{ﬂ L ’7//D/ By: @/6 é z
Witness—" ‘. = '

Witness

. Association:

: . BELLA TERRA GULFE SHORES RV
/ ' RESORT CONDOMINIUM
L

| _ . Assoge)ﬂow NG,
- il /%{.-{)"!7?// _ By: ___‘_~f€ L/P
1t . o

cumﬁf%/

Print Name: ___ C.ttppeps K. Q.#A
As its: ?n-_c.ra et

Witness

14
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EXHIBIT A TO DOCUMENT #4
: ' TO :
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
AFFECTING THE CONDOMINIUM PROPERTY '
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

REAL PROPERTY DESCRIPTION
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EXHIBIT “A”

Properiy '
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The Northeast Quarter of the Southwest Quarter of Section 15, Township
8 South, Range 4 East, Baldwin County, Alabama, being more
particularly described as follows: Beginning at the Southeast corner of
the Northeast Quarter of the Southwest Quarter of Section 15, Township
8 South, Range 4 East, Baldwin County, Alabama; thence run
N89°44°19"W, 1328.83 feet to a point; thence run NO00°G0°04”W,
1261.59 feet to a point on the South right of way line of Brinks Willis
Road; thence run $89°45°00”E, along said Souih right of way line

-1328.82 feet to a point; thence run South 00°00°04”E, leaving said South

right of way line 1261.85 feet to the point of beginning, containing 38.49
acres more or less. _ o A
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EXHIBIT B TO DOCUMENT #4
TO

COVENANTS CONDITIONS, RESTRICTIONS AND RESERVATIONS
AFFECTING THE CONDOMINIUM PROPERTY

OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

DESCRIPTION OF THE SHARED FACILITIES - INFTIAL
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EXHIBIT 117
. TO

OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

2010 OPERATING BUDGET
2009 BALANCE SHEET

Note:

The following Operating Budget was prepared by Sagebrush Realty Development, L.L.C.
and is based upon 100% occupancy of Bella Terra Gulf Shores RV Resort Condominium.
Neither Sagebrush Realty Development, L.L.C. nor the Developer shall be responsible
for any increase in the Common Expenses of Bella Terra Gulf Shores RV Resort
Condominium Owners Association, Inc. (“Association”) due to any increase in the cost
of water, sewer, maintenance, utilities, insurance, or other matters. The fiscal
management of the Association shall be governed by the Board of Directors of the
Association as set forth in the Declaration and By-laws of the Association. Purchaser is
responsible for the payment of all utilities individually metered or connected to his Unit
or Limited Common Elements, which have not been budgeted as a Common Expense.
The estimated Common Expense is deemed reasonably accurate and adequate as of the
date of its preparation, but no warranty or guarantee is intended. No unit owner shall be
exempt from paying his/her proportionate share of the Common or Limited Common
Expense by waiver or nonuse or nonenjoyment of the Common Elements. '

(See Continuation Pages)
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\2 (] Bella Terra Condominium Owners Association, Inc.
0 2010 Budget
()
( ) “ ] Shared Common
. S TOTAL Facilities  Expenses
O Ordinary Income/Expense
{ ) Income ,
¢ ) 41000 - Assessmants $ 250,488 § 87,060 $ 163,428
Tota! Income ) $ 250488 $§ B7,080 § 163,428
O -
( } Expense
. 61000 - General & Administrative
() 61100 - Postage $ 360 $ 180 $ 180
Q’ } 64120 - Printing $ SGQ 3 180 § 180
y ) 61120 - Computer Supplies/Maint % 180 § 20 5 a0
. 61185 - Bank Charges $ - 5 - $ -
(" 61230 - Misc. $ 600 § 300 $ 300
p ) 61240 - Legal and Goliections % 1,200 % 600 § 600 -
b 61250 - Professional Fees $ 3250 § 1625 & 1,625
() . 61270 - Property Insurance § 26585 $ 13,203 § 13203
; '\ Total 61000 - General & Administrativ 3 32,535 % 16,268 § 16,268
s 63000 - Utilities
Yy, - 63050 - Water & Sewer § . 23594 $ 2359 § 21,234
( ) 63100 - Electric 3 48,690 % 9738 % 38,952
: 63200 - Cable & internet 5 15,704 $ 15704
{ 63220 - PooliSpa Heating § 20,830 $§ 20,830
¢ 63259 - Trash $ 4,065 $ 4,065
) 63300 - Bathhouse Gas $ 660 $ 660
b Total 63000 - Utilities $ 113,543 § 33,587 $ 79,955
\ ) 63500 - Wages and Benefits -
) 63520 - Wages _ 3 19,410 § 9705 § 9,705
<) Total 63500 - Wages and Benefits $ 19410 $ 9705 § 9705
() 64000 - Bullding Maintenance
C ) 64900 - General Maintenance $ 6,000 § 3000 % 3,000
. . Total 64000 - Building Maintenance $ 6,000 % 3,000 % 3,000
) §5000 - Grounds Maintenance
) ] 65500 - Landscaping $ 64,000 $ 12,800 § - 51,200
65700 - Lake & Fountain Mainten $ 3600 § 3,600 .
L) , 65725 - Gate and Sign Malntenan $ 2,400 $. 2,400
Cy 65800 - Golf Cart Maintenance '3 600 § 300 § 300
. : 65900 - General Maintenance $ 1,200 § 600 % 600
o Total 65000 - Grounds Maintenance $ 71,800 § 17,300 § 54,500
) 66000 - Pool & Spa Maintenance .
\ 66150 - Pool/Spa Cleaing & Chem ] 6,000 $% 6,000
i - 66200 - Pool/Spa Equip Repair $ -
L) _ 66500 - PooliSpa Misc $ 1,200 § 1,200
(5 1 Total 66000 - Pool & Spa Maintenance $ 7,200 § 7.200 3% -
\ Total Expense § 250,488 § 87,060 $§ 163,428
Net Income $ 0 3 0 § 0




2:33PM Bella Terra Gulf Shores RV Resort Condominium

Balance Sheet
As of December 31, 2009

04/21110
Aczrual Basis

ASSETS
Current Assets
Checking/Savings
10000 - Cash
11000 - Cash Operating Account
Total 10000 - Cash

Total Checking/Savings

Accounts Receivable
12000 - Member Receivables

Total Accounts Recelvable

Other Current Assets .
13500 - Prepaid Insurance
13575 - Dus from BT,LLC
13585 - Due from Baldwin EMC-
Undeposited Funds

Total Other Current Assets

Total Current Assets

Fixed Assets
15100 - Fixed Assets
16900 - Equipment
Total 15100 - Fixed Assets

Total Fixed Assets

TOTAL. ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
21000 - Accounts Payable Trade
Total Accounts Payable

Other Current Liabilifies

21100 - Due to BTLLC

21117 - Due to BTGSM

21118 - Due to SRD LL.C

21120 - Accrued management fees
Total Other Current Liabilities

Total Current Liabilities
Total Liahilities

Equity

Dec 31, 09

7,791.22

7,791.22

7,791.22

36,003.64

36,903.64

-485.07
5,865.12

7,055.20

186.00

12,631.25

57,326.11

47412

47412
474,12

57,800.23

-5,272.95

5,272.05

17,110.59
37,544.39
88.80
3,520.00

58,263.78

63,536.73

63,538.73
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. 2;?;;1';1“1'] ‘Bella Terra Gulf Shores RV Resort Condominium
(Y0 Accrual Basis Balance Sheet

0 : As of December 31, 2009

) £ Dec 31, 09

S R Retained Earnings . -4,332.80

- Net income -1,403.70

{ Total Equity 75.736.50

" TOTAL LIABILITIES & EQUITY - 57,800.23
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EXHIBIT 12
TO
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

'SCHEDULE SETTING FORTH THE PERCENTAGE OF
UNDIVIDED INTEREST OF EACH UNIT IN THE
COMMON ELEMENTS

Percentage Interests in Common Elements, Common Surplus, Common Expenses
~ and Shared Facilities Costs.

‘Each Unit within the RV Resort shall have an undivided percentage interest in the
Common Elements and Common Surplus and a share of the RV Resort Common
Expenses and Shared Facilities Costs of the RV Resort on an equal fractional basis. This
fractional interest is based on the total number of Resort Units and Resort Operation
Units declared as part of the RV Resort at any given time. ' ‘

To determine the exact percentage interest of a given Unit declared into the RV
Resort at any given time, the following mathematical formula applies: I=I/T. '

1. “]”.represents the interest to be determined of a particular Unit.

2. “T* represents the total number of Resort Units and Resort Operation
" Units declared as part of the RV Resort.

The costs and expenses association with Limited Common Elements will be
shared by Owners in the same manner as that for costs and expenses associated with the
Common Elements. The responsibility for maintenance, repairs, and replacements of

Limited Common Elements appurtenant to Owners’” Units, if any, will be with the

Association at the expense of all Owners in accordance with the Owners’ percentage
interests. '
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EXHIBIT “13”
TO
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

MASTER PLAN



\J;.\./ Tl \\/\)\\l/ﬁ\.l/\) F e e T L S e T N T e A T N M
N R




e

+ MAGHIFIGA NLIVE:

PHASE 1 IS

. fPREVIOUSLY CONSTRUCTED

et e o e i 1o

JOXTT 1D EOWLOMR AOHTS ~ M WOl B AT

. = um_ AMENDED MASTER PLAN
: Huresmson, » k& Ravar, LLC MW BELLA TERRA, A COM" UM
|T| i ost brcE o 1672 Suwverous wmwh_w m-un 3 *.I. = mmE ._.MM_M? -
- ' vy e TcleyEnmmmginaercom =| =0 e, 20 21
s ved
P fo T P TN T T T T T R T e e e T - - - - -
! . . i i . '
L N N NG R N N N R R N N .



F A T S S i 3 TN ST ST ST AT T AT AT T T TN TR T T ST T T e T T s e e e e e e e e e -
: ! : i : : : R }
R e e N L et Mo N L PN S e e - !




P e RN

P e N

—

EXIIBIT “14”
t0
OFFERING STATEMENT
OF

BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

ACKNOWLEDGMENT SHEET
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ACKNOWLEDGMENT SHEET
BELLA TERRA GULF SHORES
RV RESORT CONDOMINIUM

I, the undersigned, acknowledge receipt of the following documents and

information relative to my/our purchase of Condominium Property in Bella Terra Gulf
Shores RV Resort Condominium.

I/We acknowledge receibt of an Offering Statement of Bella Terra Gulf
Shores RV Resort Condominium. : :

'We ackhowledge that [/We have reviewed or had the opportunity to
review the Draft Declaration of Condominium and its Exhibits which
contain restrictions on the use and occupancy of Condominium Property.

TWe acknowledge that the Developer/Declarant has reserved certain

developmental rights included but not limited to any right to (i) add real
estate to the Condominium, or (ii) add additional Property, Units,
Common Elements or Limited Common Elements within and/or to the
Condominium; (iii) sub-divide units; (iv) convert units into Common
Elemients; (v) withdraw real estate from the Condominium or (vi) increase
the number of units which may be created as more completely desctibed in
the Declaration of Condominium,

/We acknowledge that no representations, or assurances have been made
relied on in connection with my/our purchase other than those contained in
the Offering Statement for Bella Terra Gulf Shores RV Resort
Condominium and the Condominium Documents contained therein.

PRINT NAME SIGNATURE
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