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DECLARATION OF CONDOMINIUM

OF

NAVY COVE HARBOR, A CONDOMINIUM

PHASES ONE AND TWO

ARTICLE ONE

Preamble and Definitions

1. Preamble - Navy Cove Harbor, LLC, is the owner, in fee simple, of the real

property described in Article Three hereto, subject to the encumbrances and other matters affecting
title as set forth in said Article Three. Navy Cove Harbor, LLC, is the sole and exclusive developer

of Navy Cove Harbor, a Condominium. Navy Cove Harbor, LLC, hereby submits the real property

described in Article Three, below, and all improvements heretofore or hereafter erected thereon,
hereinafter sometimes referred to as the "Property", to the provisions of the Alabama Uniform

Condominium Act of 1991, §§ 35-8A-101 through 35 8A-417 CODE OF ALAВAМА 1975,
hereinafter sometimes referred to as the "Act". The Property will hereafter be known as Navy Cove

Harbor, a Condominium. The construction lender for Navy Cove Harbor, a Condominium, Vision

Bank, or such other lender as Developer may elect, is not a partner of or joint venturer with Navy

Cove Harbor, LLC, but joins with Navy Cove Harbor, LLC, in the execution of this declaration for

the sole and limited purpose of acquiescing in and validating this declaration.

2. Definitions - The following terms used herein shall have the meanings ascribed

to them by §35-8A-103 of the Act, as follows:
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a. Affiliate of a Declarant - Any person who controls, is controlled by, or is

under common control with a declarant. A person "controls" a declarant if the person (i) is a general
partner, officer, director or employer of the declarant, (ii) directly or indirectly or acting in concert

with one or more other persons, or through one or more subsidiaries, owns, controls, holds with

power to vote, or holds proxies representing more than 20 percent of the voting interest in the

declarant, (iii) controls in any manner the election of a majority of the directors of the declarant, or

(iv) has contributed more than 20 percent ofthe capital of the declarant. A person "is controlled by"

a declarant if the declarant (i) is a general partner, officer, director, or employer of the person, (ii)
directly or indirectly or acting in concert with one or more other persons, or through one or more

subsidiaries, owns, controls, holds with power to vote, or holds proxies representing more than 20

percent of the voting interest in the person, (iii) controls in any manner the election of a majority of

the directors of the person, or (iv) has contributed more than 20 percent ofthe capital of the person.

Control does not exist if the powers described in this paragraph are held solely as security for an
obligation and are not exercised.

b. Allocated Interests - The undivided interest in the common elements, the

common expense liability and votes in the association.

c. Association or Unit Owners' Association - The corporation organized to

manage the common affairs of the unit owners.

d. Board - Board of Directors of the unit owners association.

e. Common Elements - All portions of a condominium other than the units.

f. Common Expenses - Expenditures made by or financial liabilities of the
association, together with any allocations to reserves.

g. Common Expense Liability - The liability for common expenses allocated
to each unit.

h. Condominium - Real estate, portions of which are designated for separate

ownership and the remainder of which is designated for common ownership solely by the owners

of those portions.

i. Declarant - Any person or group of persons acting in concert who (i) as part

of a common promotional plan, offers to dispose of his or its interest in a unit not previously
disposed of, or (ii) reserves or succeeds to any special declarant right.

j. Declaration - Any instruments, however denominated, that create a
condominium, and any amendments to those instruments.
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