R e a1 S

STATE OF ALSAWA,
BALDWIN COUNTY '
1 cortty fwi i 1atroment ek Mhed ont

L
Mav'e 0 Eow
DECLARATION OF CONDOMINIUM

and that by toX »3t collected. Recorded In

OF [Pren oo Ef$m7€m5L¢

- P ﬂawffff/ Judge of BrsbS®
BREAKERS CONDOMINIUM B i $oe 1A

My

THIS DECLARATION, made this $?4day of Ada .. ,
1980, by BREAKERS DEVELOPMENTS, INC., an Alabama corpigration

(hereinafter sometimes called "Developer"), for itself and for

its successors and assigns.

KNOW ALL MEN BY THESE PRESENTS THAT:
WHEREAS, Developer is the fee simple owner of certain real
property situated in Baldwin County, Alabama, as is more particu-

larly described in Exhibit A" which is attached hereto and made

a part hereof; and

WHEREAS, Developer intends to improve the property described
in Exhibit “A" by constructing thereon 32 units contained in
one building, a swimming pool and a parking area, sald bullding
to be constructed substantially in accordance with the plans
attached hereto as Exhibit "D" (and made a part hereof) and all

of said improvements to be constructed within two years and to
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be located substantially as shown on the site plan attached

herete as Exhibit "C" (and made a part hereof); and

WHEREAS, said lands and improvements are to be legally
created as a condominium property by and through this enabling
declaration and under and by authority of the Alabama Condominium

Ovwnership Act (§§35-8-1, et seq. Code of Alabama, 1975); and

WHEREAS, Developer may improve the property described in
Exhibit "B' attached hereto (and made a part hereof) by construct-
iné thereon additional condominium units and common elements,
which said lands and improvements may be submitted to the
condominium form of ownership and use, by amendment or amendments
to this-Declaration, in not less than one, nor more than threg, "

additional phases; and
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WHEREAS, it is the intent of Developer that the condominium
property hereby created as Phase I of Breakers Condominium,
which said property is described in Exhibit "A", shall be

operated and administered as condominium property; and

WHEREAS, it is the infent of Developer that should all or
a portion of the property described on Exhibit "B" be submitted
to the terms of this Declaration by amendment or amendments
hereto as Phase II, Phase III, and/or Phase IV of Breakexs
Condominium, as hereinafter provided, such property shall be

operated and administered as condominium property; and

WHEREAS, Developer proposes to establish by this Declaration
a plan (a) for the individual ownership of certain areas or
spaces and certain personal property, which areas or spaces
and personal property are hereinafter defined and referred to as
the "private elements,” and (b) for the co-ownership'by the

owners of the private elements, as owners in common, of all the
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remaining real and pcrsonal property, which is hereinafter defined

and referred to as the "common elements;"
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NOW, THEREFORE, Breakers Developments, Inc. hereby makes

the following declaration as to the division and uses of the

praperty shown on.Exhibit A", the improvements to be constructed
thereon (and, in the event that any of all of théwbébierty
described on Exhibit "B" is submitted to the condominium form

of ownership and use by amendment or amendments to this Declara-
tion, said property and improvements constructed thereon), hereby
specifying that this Declaration shall counstitute a covenant
running with the land and shall be binding upon Developer, its
successors and assigns, and upon all subsequent owners of all

or any part of said real property and improvements, together
with their grantees, lessees, successors, heirs, executors,

administrators, devisees, or assigns:




1. Purpose. The purpose of this Declaration of Condominium
is to submit the property described on Exhibit A", and the
improvements constructed or to be constructed thereon, to the
condominium form of ownership and use in the manner provided
for by the Alabama Condominium Ownérship Act (§§35-8-1, et seq.,

Code of Alabama, 1975), and to make provision for the future

sybmission, by amendment or amendments to this Declaration, of
the property described on Exhibit “g", in whole or in part,
and any improvements thereon constructed, to the condominlum
form of ownership and use in the manmer provided for by said

Act in the event that Developer determines to 80 submit said

property.

2. Name. The name by which this condominium is to be known,
whether 1t consists of one, two, three, or four phases, 18

YBreakers Condominium'',

3. The Real Propexrty.

(a) The Developer hereby submits to the condominium
form of ownership the parcel of real property lying and

beilng in Baldwin County, Alabama, described on Exhibit
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“AY hereto, and as shown on Exhibit "C" hereto.

(b) The real property which may in the future
be submitted, in whole or in part, tc the condominium
form of ownership by amendment or amendments to
this Declaration is the parcel of real property lying
and being in Baldwin County, Alabama, described on
Exhibit "B" hereto.

(¢) The Post Office address of the property is P.0.
Box 912, Gulf Shores, Alabama, 36542,

4, Npme,and Address of Person to Receive Service. The name

and address of the person to receive service of process for the

condominium shall be A. R. Dempsey, P.O. Box 912, Gulf Shores,
Alabama 36542.




5. Definitions. The terms used in this Declaration of
Condominium and in the By-Laws of the Breakers Condominium
Association, Inc., shall have the meanings stated in the Alabama
Condominium Ownexrship Act as said Act is written as of the date
hereof, and as follows: '

A. "Association' means Breakers Condominium
Asscciation, Inc., and its successors.
B. 'Condominium Documents" means the Declanation

(and all amendments thereto), the By-Laws,

and the Rules and Regulations.

6., Phasing.
6.1, The property described on Exhibit "B', which

Peveloper may submit to the condominium form of ownership and
usé at a future date or dates as Phase II, Phase IIL, and/or
Phase IV of the Breakers Condominium, is not hereby}submictaé'to

condominium ownership or use. However, subject to and in
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6,1(&); 1f Phases I1, III, and/oxr IV are developed
and are made subject to the terms of this Declaration, each
such phase shall contain no more than 34 units and no less
than 30 units, and each unit shall be at least as large as
the smallest units contained in Phase I and shall be constructed
of at least the same quality materials as the units located in
Phase I of the Breakers Condominium.

6.1(b). Any Phase which is submitted to the terms of
th{s Declaration shall contain common elements consistent with
and complementary to those existing in Phase I (and in any other
phase which may have theretofore been developed and submitted
to this Declaration).

6.1(c). Any such additional Phase(s) may, from time

to time, be added to, and made subject to, this Declaration by
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the execution, by the Developer alone, of an amendment to this
Declaration, which said amendment shall be recorded in the
Probate Court of Baldwin County, Alabama. Such amendment shall
have attached to it exhibits similaxr to those attached to this
Declaration, describing the proper}y so submitted to the De-
claration and containing such other information concerning said
property and the improvements constructed, or to be constructed,
thereon as is required by law.

6.1(d). The right of the Developer to add additional
phases to the Breakers Condominium as herein provided shall
cease and terminate as of December 31, 1999, and only those
phases which shall have been submitted to this Declaration prior
to said date shall be deemed to have been validly submitted to
this Declaratilon.

6.1(e). Once a phase has been submitted to the terms
and provisions of this Declaration, it shall comprise a portion
of the Breakers Condominium, to be governed by and subject to
all of the provisions of the Condominium Documents to the extent
that said Documents are not inconsistent with the provisions of

the amendment adding such phase to this Declaration.

6.2. Any person or éntity who shall acquire any unit in
the Breakers Condominium, or any interest in or lien upon any
sucﬁ unit, regardless of whether said unit shall be located in
Phase I, IT, III, or IV, agrees to be hound by the terms and
provisions of paragraph 6.1, above, and that any amendment to
this Declaration executed by the Developer alone pursuant fo
sald paragraph 6.1 shall be binding and effective as written
nogwichstanding the fact that the undivided interest of the

unit owners in the common elements will be changed thereby.

6.3, Anything herein to the contrary notwithstandihg,
Developer does not hereby commit itself to submit the property
described in Exhibit '"B", in whole oxr in part, to the condominium

form of ownership and use under the terms of this Declaration,
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and unless submitted to the terms of this Declaration under the
terms of paragraph 6.1, above, Developer shall have the right to
develop any portion of said property in any manner and to any
extent Developer sees fit, or to decline to develop said property

entirely.
PARAGRAPHS 7.1 THROUGH 7,6(a) APPLY ONLY TO PHASE I.

7. Breakers Condominium Development Plan.

7.1. Plans. The building and units in Phase 1 have been,
or will be, as the case may be, constructed by the Developer
substantially in accordance with the plans and specifications
attached hereto as Exhibit "D'", which plans include a represen-
tative floor plan of the units and show the unit numbers, the
location of the units within the building, and the dimensions
of the private and common elements comprising the units. All
of the improvements have been or will be, as the case may be,
constructed by Developer on the property substantially as shown
on Exhibit "C” hereto which shows the location of said improve-
ments on the property. A complete set of plans and specifica~

tions 1s available for inspection at the Developer's office,
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7.2, This Declaration may be amended by the filing of such
additional plans as ﬁay be required to sufficiently identify
and describe the improvements on the property and in order to
show completion of improvements. Such identification, descrip-
tion and completion may be shown by a verified statement of a
reégistered architect or licensed professional engineer certifying
that the completed improvements have been constructed substantially
as ,herein represented or, if not so comnstructed, then designating
the changes made, and certifying that the plans being filed
simultaneously with such verified statement depict the location
and unit numbers of the units and the dimensions of the private
and common elements comprising the units as built. Such plans

or verified statement, or both, when signed and acknowledged by




guch registered architect or licensed professional engineer,
shall constitute an amendment t6 this Declaration without
approval of the Asasociation, unit owners, 1ess§es, oY mort-
gagees of units of the condominium, whether or not elsewhere
required for an amendment; provided, however, that except as
provided in Paragraph 6 hereof, no such amendment shall increase
or decrease the number of units without the prior written consent
of all unit owners and holders of record of any liens thereon,
nor alter the percentage of undivided interest of any unit

owners or change any unit without the prior written consent of

the owner and holders of record of any liens of any such unit,

7.3. Easements sre reserved throughout the condominium
property as may be required for utility servives in cxder to
adequately serve the units and the common elements; provided,
however, such easements to & unit shall be only in accoxdance
with the plans and specifications for the building as shown on
the Exhibits hereto or as constructed, unless approved in writing

by the unit owner. Each owner shall have an easement in common
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with the owners of all other units te use all pipes, wires, ducts,
cables, cunduiCs,_phblic utility lines and other common elements
located in any of the other units and serving his unit. Each
unit ghall be su_jec£ to an easement in favor of the owners of all
other units to use the plpes, duects, cables, wires, conduits,
public utility lines and other common elements serving such other
units and located in such unit. The Assoclation shall have a
right of access to each unit toc imspect the same, to remove
violations therefrom, and to maintain, repalr and replace the

common elements contained therein or elsewhere in the building.

7.4. Description of the Building and Principal Materials

of Which Constructed.
The bullding comprising Phase I will bhe constructed of

concrete block masonry with a composition roof. The interior

walls will be sheetrock. The common area walls wilil be painted.




The building will contain 32 two-bedroom apartments, one
of which will be sold to the Association, if approved by the
Association, and allocated to the common area as a manager's
office/apartment. A parking area*containing approximately 5&3_
spaces will be provided substantially as shown in Exhibit "'C".
Each unit will be assigned one parking space. The remaining
spaces will be used on a first-come basis for additional cars of
the occupants and their guests,

Each unit will be equipped with a refrigerator, range and
oven unit, dishwasher, trash compactor, and an in-sink garbage
disposal. Each unit is supplied with water, sewer and electricity,

and with separate heating, alr conditioning, and water heater.

7.5. The Common Elements. The common elements of Phase I
of the condominium will include the property described on Ex-
hibit "A" and the common areas and facilities located substan-
tially as shown upon the site plan and floor plans (Exhibits "GV
and "D"), including the following:

(a) The driveways and paved areas, including
the individual parking slots servicing the
buildings‘(even though assigned to the
exclusive use of a unit).

(b) TFoundation, columns, girders, beams, supports,
main walls, roofs and floors (excluding the
floor of the individual unit).

(c) Hallways, walkways, corridors, stairs,
stairways, ramps and driveways,

(d) The foyer on the ground floor and the
manager's office/apartment.

(e) Entrances and exits to the building and
pool area.

(f) Elevators, shafts, wells, and appurtenant

installations and apparatus.

"
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(g) Swinming pool and surrounding area; lawn

areas, landscaping and walkways.

7.6. The Units. The description and location of the parti-
cular units and the private elements which comprise the units are
determined with the aid of the plans therefor as follows:

7.6(a) The building is situated facing the Gulf of Mexico,
The building contains 32 two-bedroom units. The units are

numbered as follows: ‘

c81 82 83 84
c71 c72 c73 c74
61  ce2 63 Coh =
51 52 cs3 54 25 '
&

’ - >
51 . ch2 c43 chb .
c31 032 ¢z o3 -
c21 22 c23 . ot
c1l c12 013 Ccl4

PARAGRAPHS 7.6(b) THROUGH 25 APPLY TO ALL PHASES.

7.6(b). Unit Boundaries. Each unit shall include that
part of the area and air space of a building which lies within
the following-described boundaries:

(i) Horizontal Boundaries. The upper and lower

7
boundaries of each unit shall be:




(ii)

(a) Upper Boundary -
undexr surfaces of the
(b) Lower Boundary -
of the floor slab.’
Vertical Boundaries,

of each unit shall be

the plane of the
roof rafters.

the upper surface

The vertical boundaries

the plane of the inside

surfaces of the studs which are the component
parts of exterior walls and of interior walls
separating a unit from another unit, and, as to
the patio or balcony, the interior surfaces of

the patio or balcony walls.

7.6(c). Private Elements. The private elements of each

unit shall consist of the following:

(i) the alr space and the area of the byilding

lying within the unit boundaries. E::.%
(ii) the surfacing materials on the intexior of X
exterior walls and on interior walls separating gg'
one mniévfrcm another umit. o
(iii) the structuxal components snd surfacing Eg
matarials of all interiox walls 1ocated within
the boundaries of the unit,
(iv) the structural components and surfacing
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materiats—of the floors—and ceilings of the

unit.

(v) all bathtubs, tecilets and sinks, the range,
garbage disposal, dishwasher, water
heater, air conditioning and heating unit,

and like Ffixtures and all hardware and interior

and exterior lighting fixtures.




(vi) all windows, doors, window screens, and all
other interior trim and finishing materials.
7.6(d). Changes. The Developer reserves the right to
change the interior design and arrangement of all umits owned
by the Developer. The Developer further reserves the right to
alter the boundaries between units, and any such alteration
shall be reflected by an amendment to this Declaration which
may be executed by the Developer alone, However, no such altera-
tion of boundaries shall increase or decrease the number of
units nor alter the percentage or percentages of undivided interest
of any such unit or units so altered without compliance with

Section 19 of this Declaration.

7.7. Determination of Percentages of Ownership in Common
Elements, Common Expenses and Common Surplus. The common surplus
shall be distributed among, and the common expenses shall be
charged to, the unit owners according to the percentages of the
undivided interest of the respective units in the common elements.
A schedule setting forth the method for determining the percentage

of undivided interest of each unit in the common elements is

attached hereto as Exhibit "E" and is, by reference thereto,

made a part hereof. P

7.8. Limited Common Elements. There are no limited

common elements.

IS
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8. Encroachments. If any portion of the common elements

now encroaches upon the private elements of any unit, or if the
private elements of any unit now encroach upon the private
elements of any other unit or upon any portion of the common
elements, as a result of the construction of the building, or if
any such encroachment shall cccur hereafter as a result of
settling or shifting of the building, or as a result of any
construction doné subsequent to the date hereof, a valid easement
for the encroachment and for the maintenance of the same shall

exist so long as such building stands. In the event that
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any part of any building shall be partially or totally
destroyed as a result of fire or other casualty or as a
result of condemnation or eminent domain proceedings, and
then rebullt, encroachments of parfs of the common elements
upon the private elements of any unit or of the private
elements of any unit upon any other unit or upon any portion
of the common elements due to such rebullding shall be
permitted, and valid easements for such encroachments and

the maintenance thereof shall exist so long as the building

shall stand.

9. Rights and Duties of Ownexrs, Tenants and Occuypants
of Units. -

9.1, Unita, Owners, Ete., Subject to Declaration, By-
Laws and Rules and Regulations. All units and all present
and future owners, tenants and occupants of units shall be
subject to, and shall comply with, the provisions of this
Declaration, the By-Laws, and the Rules and Regulationa, as

they may be amended from time to time. The acceptance of a

]
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deed or conveyance or the entering into of a lease or the

entering into occupancy of any unit shall constitute an agree-
ment that the provisions 5f this Declaration, the Bv-Laws, and
the Rules and Regulations, as they may be amended from time to

time, are accepted and ratified by such owner, tenent, oxr occu-

praTt rd—ail—ef sueh ?EA,.: siong—-shall ho deemed and taken to

be covenants running with the land and shall bind any person or
entity having at any time any interest or estate in any unit,
as though such provisions were recited and stipulated at length

in each and every deed, conveyance or lease thereof.

9.2. Exclusive Ownership and Share of Common Elements.
Each ownex shall be entitled to the exclus?ve ownership and
posseasion of his unit and private elements and to an undivided
interest in the common elements in the percentage determined as

set forth in Exhibit "E" to this Declaration (as is set out in

"1.2#




Section 7.7 above). The percentage of the undivided interest
in the common elements shall not be separated from the unit to
which it appertains and shall be deemed to be conveyed and to be
encumbered by and released from liens with the unit even though
such interest is not expressly mentioned or described in the
conveyance or other instrument. Each owner may use the common
elements in accordance with the purposes for which the same

are intended, without hindering or encroaching upon the lawful

rights of other owners.

9.3, Enforcement. Failure of any owner to comply strictly
with the provisions of this Declaration, the By-Laws, and the ;
Rules and Regulations shall be ground for an action to recover
gums due, or damages, or for Injunctive relief or for any or |
all of them. Such actions may be maintained by the Association
on its behalf or on behalf of the unit owners aggrieved. In
any case of flagrant or repeated violation by a unit owner, he
may be required by the Asscclation to give sufficient surety
or sureties for his future compliance with the provisions of
this Declaration, the By-Laws, and the Rules and Regulatiomns.

Nething herein contained ghall prevent, in a proper case, an
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independent action by an aggrieved unit owner for such vellef,

10, Maintenance. Subject to the provisions of Section 14 ;
heredf concerning regponsibility for reconstruction and reépailr

after casualty, the responsibility for the maintenance of the

condominium property shall be as follows:
10.1. Units. v
10.1(a). By the Association. The Association shall main- :
tain, repair and replace at its expense all portions of a unit
which are common elements, including without limitation:
(i) those portions contributing to the support

. of the building, which portions shall include,

but not be limited to, the outside walls and
roofs (including roof rafters) of the buildings
and all fixtures thereon (excluding exterior

% lights) and boundary walls of units, load-
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bearing columns and load-bearing walls, but
which portions shall not include the ceiling
rafters or walls lying within the unit
boundaries; and

(1i) all conduits, ducts, plumbing, wiring, and
other facilities for the furnishing of utility
services which are contained in the portions
of a ﬁnit maintained by the Association; and
all such facilities contained within a unit
which service part or parts of the condominium
in addition to or other than the unit within
which contained.

Any incidental damage caused to a unit by such work shall be

promptly repaired at the expense of the Association.

10.1(b>. By the Unit Owner. The responsibility of the ;

unit owner shall he as follows: =
3 ]
(i) To maintain, repair and replace at his expense e
1
P 1
all private elements of his unit, and to do g? i
X t
;

so without disturbing the rights of other unit

of the exterior of the building in any manner L
|

other than as sguech pnrtinn or portions af_ the

exterior appeared as originally constructed ;
and finished, without the prior written approval ;
of the Board of Directors of the Association.

(1ii) To promptly report to the Association any
defect or need for repailrs, the responsibility
for the remedying of which is that of the
Association,

lO.l(c). Alteration and Improvement. Except as may other-
wise be provided in this Declaration (or in any amendment. thereto),

neither a unit owner nor the Association shall make any alterations

14




in the portions of a unit, or building containing units, which
are to be maintained by the Association, or remove any portion
thereof, or make any additions thereto, or do any work which
would jeopardize the safety or soundness of the building, or
impair any easement, without first obtaining approval in writing
of the owners of all other units in the building concerned

and the approval of the Board of Directors of the Association,
the initial expense of any such alteration or improvement to be
borne by the parry or parties seeking such alteration or
improvement. Where necessary, any alterations or improvements
so made shall be reflected in an Amendment to this Declaration
which may be executed by the President of the Association,
notwithstanding the procedures for Amendment described in
Section 19 of this Declaration. Such Amendment shall state
that it is beilng made pursuant to Section 10.1(c) of this

Declaration.

10.2. Comuon Elements.

10.2¢a). By the Association, 1In addition te the common
elements referred to in Section 10.1¢(a), above, the maintenance
and'opexéﬁion of all other common elements shall be the respon-
sibility and the expense of the Association.

10.2(b). Alteration and Improvements. Except as provided

in Section 10,1(c), above, after the completion of the improve-
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ments included in the common elements which are contemplated
by this Declaration, there shall be no alteration or further
improvement of the common elements without prior approval in
writing of seventy-five (75%) percent of the votes of the unit
owners; provided, however, that any alreration or improvement
of the common elements bearing the approval in writing of unit
owners entitled to cast fifty-one (51%) percent of the votes
in the Assoclation, and which does not prejudice the rights of
any owners not consenting, may be done if the owners who do
not approve are relieved from the initial cost thereof, Where

necessary, any alterations or improvements that are made shall
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be reflected in an Amendment to this Declaration which may be
executed by the President of the Association, notwithstanding
the procedures for Amendment described in Section 19 of this

Declaration. Such Amendment shall state that it is being made

pursuant to this Section 10.2(b) of this Declaratiom.

11. Asgessments. The making and collecting of assessments
against unit owners for common expenses shall be pursuant to
the By-Laws and subject to the following provisions:

11.1. Share of Common Expense. As set out in Section 7.7,
above, each unit owner shall be liable for a proportiomate share
of the common expenses, and shall share in any common surplus,
such ghare being the same as his percentage of ownership in the
common elements, as determined in accordance with the method

gset forth in Exhibit “E".

11.2. Interest, Application of Payments. Assessments, and
installments thereof, paid on or before fifteen (15) days after
the date when due shall not bear interest, but all sums not paid
on or before fifteen (15} days after the date when due ;hall
bear interest at the rate of elght (8%) percent per apnum from
the date when due until paid. All payments uponﬁaécount shall
be first applied to interest and then to the assessment payment

first due.

Q2P Qe W -

11.3§' Liens for Assessments, The Aséociation shall have
a lien upon each unit for any unpaid charge or assessment duly
made by the Association for a share of the common expenses or
otherwise, togethexr with interest thereon as set out in Section
11}2, above, and reasonable attorneys' fees incurred by the
Association in enforcing such lien. Any such lien shall be
effective upon recordation in the records in the Cffice of the
Judge of Probate of Baldwin County, Alabama, of a claim of lien

signed and verified by an officer or agent of the Agsociation,

stating the description of the unit, the name of the record owner,

the amount due and the date when due, Such lien may be foreclosed

-16~




by suit brought in the name of the Association in the same manner
as a foreclosure of a mortgage on real property.

In any suit for the foreclosure of such lien, the Association
shall be entitled to reasonable rental from the owner of the
unit from the date of the commenceﬁent of such foreclosure pro-
ceedings and shall be entitled to the appointment of a receiver
to collect same, without notice to the owner of such unit. The
Association shall also have a lien for such advances for taxes
and other payments as may be advanced or paid by the Association
in order to preserve and protect its iien for assessments, and
the Association shall further be entitled to interest at the rate
of eight (8%) percent per annum on any such advances made for
such purposes, The lien for such advances shall be effective
upon recordation of a claim of lien in the form hereinabove
described, and such lien may be foreclosed in a separate action or
in any sult to foreclose the lien for unpaid assessments,

The lien granted to the Association shall be prior to all

other liens, except only (i) tax liens on the unit; (ii) all sums

G I

unpaid on any mortgage of record; and (iii) any other lien

recorded prior to the time of recording of the ¢laim of the

%

Association’s lien. Whexe the holder of a first lien of record
or a purchaser of a unit obtains title to the unit as a
result of foreclosure of a first lien, such acquirer of title,

his successors and assigns, shall not be fully liable for pay-

ment of the share of common expenses or other assessments DYy CIE
Association pertaining to such unit or chargeable to the former
unit owner which became due priox to the acquisition of title to
such unit as a result of foreclosure. Such unpaid share of
common expenses or other assessments shall Eé deemed

to be a common expense collectable from all of the remaining

unit owners including such acquirer, his successors and assigns.

11.4. No Exemption from Assessment. No owner of a unit
may exempt himself from liability for contribution toward the

common expenses by waiver of the use or enjoyment of any of




the common elements or by the abandonment of his unit.

12. Association. The operation and administration of
the condominium shall be by an association, pursuant to the
provisions of the Condominium Ownership Act of Alabama, which
shall be incorporated as a non-profit corporation and which

shall be organized and shall fulfill ite function pursuant to

the following provisions:

12.1. Name, The name of the Association shall be Breakers

Condominium Association, Inc.

12.2, Powers. The powers and duties of the Association
shall include those set forth in the Condominium Ownership Act,
those set forth in this Declaration and the By-Laws of the Associ-
ation, and those set forth in any Articles of Incorporation of
the Association, and shall also include the power to purchase a

unit of the condominium,

12.3. Members and Voting.

ERITA S |

12,3(a). Qualification. The members of the Association

shall consist of ali of the unit owners.

2P

12,3(b). Change of Membership. Change of membership in
the Associatidn shall, after compliance with fixstion 15 of
this Declaration, be established by the recording in the public
records of Baldwin County, Alabama, of a deed or other instrument

establishing record title to a unit in the condominium and by

the delivery to the Association of a certified copy of such
instrument, the owner designated by such instrument thereby
becoming a member of the Association. The membership of the
prior owner shall be thereby terminated.

"12.3(c). Voting Rights. Each unit shall have a vote equal
to the undivided interest in the common elements attributable to
the unit as determined by the method set forth in Exhibit "E".
The vote for a unit shall be cast by the owner thereof or the
owner of a possessory interest therein, or in the case of a

corporate owner, by an officer or employee thexeof. It is




filed with the Secretary of the Association. If such a certifi~

expressly understood that a lessee shall have no vote and shall
not be entitled to cast the vote of the owner of the leased unit.
Owners of more than one (1) unit shall be entitled to vote for
each unit owned. However, should the Association be a unit

owner, it shall not have the voting right for that unit,

12.3(d). Designation of Voting Representative. In the
event a unit is owned by one (1) person, his right to vote shall
be established by the record title to his unit. If a unit is
owned by more than one (1) person, the person entitled to cast
the vote for the unit shall be designated by a certificate
signed by all of the record owners of the unit and filed with
the Secretary of the Association. If a unit is owned by a
corxporation, partnership, or limited partnership, the officer,

employee, or individual entitled to cast the vute for the unit

shall be designated by a certificate of appointment signed by

-4
the president or vice-president and attested by the secretary &
or asaistant secretary of the coxrporation (in the case of a ég

¥
corporation) or by the general partners (in the case of a =3

partnership or limited partnership), which certificate shall be

cate is not on file with the Secretary of the Association for a
unit owned by more thap one (1) person or by a corporation, partner-
ship, or limited partnexship, the membership or vote of the umit

concerned shall not be considered in determining the requirement

for a quorum nor for any purpose requiring the approval of the
person entitled to cast the vote for the unit. Such certificate
shall be valid until revoked or until a change in the ownership
of the unit concerned is effected. A certificate designating
the person entitled to cast the vote of a unit may be revoked

by any owner thereof.

x

12.3(e). Approval or Disapproval by Unit Owners. Whenever

the approval or disapproval of a unit owner is required upcn

any matter, whether or nut the subject of an Association meeting,




such approval or disapproval shall be expressed by the same

person who would cast the vote of such owner if in an Association

meeting, unless the joinder of all record owners is specifically

required by this Declaration.

-

12.3(£). Restraint Upon Assignment of Shares in Assets.
The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner

except as an appurtenance to his unit.

12.4. Manager, The Association shall not fail to employ
a manager for the condominium project unless holders of morfgages
constituting first liens on units have given their prior written
approval and such mortgagees shall be entitled to written
notification from the Association thirty (30) days prior to any

change of manager.

12.5,. Board of Directors., The affairs of the Assoeiatiom

shall be conducted by a beard of not less than three (3) nror more

than nine (9) Directors, who shall be designated in the manner

provided in the By-Laws.

12.6. Indemnification, Evevry Director and Officer of the
Association shall be indemnified by the Association against all
expenses and liabilities, or any settlement thereof, including

counsel feeg, reasonably incurred by or imposed upon him in

-
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COTMECLLON Wilh any procesding to whitir e-may be-a—party—ox

in which he may become involved, by reason of his being or having
been a Director oxr Officer of the Association, whether or not

he is a Director or Officer at the time such expenses are
inqprred, except in such cases wﬁerein the Director oxr Officer

is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that in the event of a

settlement, the indemnification herein provided shall apply only

when the Board of Directors approves such settlement and reimburse-

ment as being in the best interests of the Association. The
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foregoing rights of Indemmification shall be in addition to, and
not exclusive of, all other rights teo which such Director or

Officer may be entitled.

12.7. Limitation of Liability. Notwithstanding the
liability of the Association to maintain and repair parts of the
condominium property, the Association shall not be liable for
injury or demage caused by a latent condition of the property
to be maintained and repaired by the Association nor for injury

or damage caused by the elements or other owners or persons.

12.8. By-Laws. A copy of the form of By-Laws to be used
by the Association is attached hereto as Exhibit "F". Said

By-Laws may be amended as provided for therein.

13. Insurance. Insurance (other than title insurance),
which shall be carried upon the condominium property and the
property of the unit owners, shall be governed by tﬁe following
provisions:

13.1. Authority to Purchass. The Association shall
purchase ingurance policies upon the condominium property in
the name of the Asscciation as Trustee for each of the unit owners
{in the péraentagéﬁ of owhership set forth in this Declaration),
and their mortgagees, as their interests may appear, and provision
shall be made for the issuance of certificates of mortgage

endersements to the mortgagees of unit owners. Such policies

g

3G

oey

|

shall be deposited with the Association. Unit owners may obtain
additional insurance coverage at their own expense upon their
own personal property and such other coverage, including

personal liability, as they may desire.

13.2, Coverage.

13.2(a). Casualty. All buildings and improvements upon
the land and all personal property comprising the condominium
property shall be insured with a single insurance agent in an

amount sufficient to avoid application of a co-insurance clause,
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but not more than the maximum insurable replacement value,

excluding foundation and excavation costs, as.determined annually

by the Board of Directors of the Association. Such coverage
shall afford protection against:

(1) Loss or damage by fire and other hazards
covered by a standard extended coverage
endorsement; and

(ii) Such other risks as from time to time shall
be customarily covered with respect to
buildings similar in construction, location, -
and use to the bulldings on the land, including,
but not limited to, vandalism and malicious
mischief,

13.2(b). Public liability. The Association shall obtain
public 1iability insurance in such amounts and with such
coverageé as shall be required by the Board of Directors of the
Association.

13.2(c), Other. The Association shall obtain such other

insurance, including Workman's Compsnsation coverage, as the Board

of Directors of the Association shall determine from time to

time to be necessary or desirable,

13.3. Provisions. Every such policy of insurance shall

in substance and effect:
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under shall not be affected by, and that the insuror shall not

claim any right of set-off, counterclaim, apportionment, proration,

or contribution by reason of, any other insurance obtained by
or for any unit owner.

13.3(b). Contain no provisions relieving the insuror
from liability for a loss occurring while the hazard to such

building is increased, whether or not within the knowledge or

control of the Association, or because of any breach of warranty

or condition or any other act or neglect by the Association or

any unit owner or any other perscons under either of them.




13.3(e). Provide that such policy may not be cancelled
(whether or not requested by the Association) except by the
insuror giving at least thirty (30) days' prior written notice
thereof to the Agse..iation, the fee‘OWner, and every other
person in interesi who shall have requested such notice of the
insuror.

13,3(d). Contain a waiver by the insuror of any right
of subrogation to any righh of the Association or against the
owner or lessee of any unit; and

13.3(e). Contain a standard mortgagee clause which shall:

{i) ©Provide that any reference to a mortgagee in
such policy shall mean and include all holders
of mortgages on any unit, whether or not named
therein; and

(ii) Provide that such insurance as to the interest

of any mortgagee shall not be invalidated by %

any act or neglect of the Association or unit ' gg
own«trs or any persons under any of them; and %

(iii) Waive any provision invalidating such mortgagee ég
[V

elause by reason of the failure of the mortgagee
to notify the insuror of any hazardous use or
vacancy, any requirement that the mortgagee

pay any premium thereon, and any contribution

clause.

13.4. Premiums. Premiums for insurance policies purchased

by the Association shall be paid by the Association as a common

expense.

* 13.5. Insurance Trustee; Shares of Proceeds. All insutrance
policies purchased by the Association shall be for the benefit
of the Association and the unit owners and their mortgagees
as their interests may appear, and shall provide that all proceeds
covering casualty losses shall be paid to the Assoclation, as

Trustee for each of the unit owners and their mortgagees, in
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the percentages established by this Declaration, which said
Association, for the purposes of these provisions, is herein
referred to as the Insurance Trustee, The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and hold
the same in trust for the purposes elsewhere herein stated and
for the benefit of the unit owners and their mortgagees, as
follows:

;S.S(a). Common Elements, Proceeds on account of damage
to common elements--an undivided share for each unit owner,
such share being the same as his percentage of undivided
interest in the common elements.

13.5(b). Units. Proceeds on account of damage to units
shall be held for the owners of damaged units in proportion to
the cost of repairing the damage suffered by each unit owner,

which cost shall be determined by the Association.

"DSIN

13.5(c). Mortgagees. In the event a mortgagee endorsement

has been issued for a unit, the share of the unit owner shall

QL

be held in trust for the mortgagee and rhe unik owner as their

£eY

interests may appear.

13.6., Distribution of Proceeds. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
proceeds shall be used to defray the cost thereof as elsewhere

herein provided. Any proceeds remaining after defraying such

tha bonmofiaiagl numevs

cosTt shalt bedistributed—te—thebene

13.7. Association as Agent. The Association is heieby
jrrevocably appointed agent for each unit owner and his mortgagee
to adjust all claims arising undexr insurance policies purchased

by'the Association, and to execute and deliver releases upon

the payment of claims.

14. Reconstruction ox Repair After Casualty. In the event

more than two-thirds ¢2/3) of the total number of units are

substantially damaged or destroyed by fire or other casualty and

YA




members entitled to cast at least seventy-five (75%) percent of

the votes (which 75% vote shall constitute an "agreement' for

the purposes of Section 20(b) (1) and (2) of the Alabama Condominium
Ownexrship Act) in the Association do not within sixty (60) days
from the date of such casualty make‘raquest in writing to the

Board of Directors of the Association to pruceed with repair

or reconstruction, then and in that event, upon the vote of a
majority of unit owners in favor of removal, the property shall

be subject to an action for removal from the condominium form of

ownership and for partition at the suit of the owner of any unit,

L

in which event the net p ale, together with the net
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proceeds of any insurance paid to the Insurance Trustee shall be
considered as one fund and shall be distributed among the owners
of all the units, each owner's share in said fund being determined

in the manner set forth in Exhibit "E". Any distribution to the

=
owner of a unit upon which there is a mortgage constituting a £
firet lien shall be made to such owner and his mortgages jointly. Eﬁ

1f the mortgage so provides, foxr the pﬁ%ﬁasés of this Sec- = |
tion, should a mortgagee holding a moxrtgage which constitutes a §§

first lien on a unit express in writing within sixty {60) days
guch mortgagee's desire either to rebuild, repair or reconstruct
or not to rebuild, repair oxr recomstruct the damaged or destroyed
property, the expréssion of said mortgagee shall be deemed to be

that of the unit owner, and any contrary expression by the owner

of said unit shall be disregaxded.

Other than as hereinabove provided, any property damaged or
destroyed by fire or other casualty shall be promptly repaired or

rastored,

14.1 Plans and Specifications. Any such reconstruction
¢r repair must be substantially in accordance with the plans
ard specifications for the original building, or as the build-

ing was last constructed.

14.2 Responsibility.




14.2(a) 1If the damage is only to the private elements
of a unit, then the unit owner shall be responsible for recon-
struction and repair after casualty. The obligation of the
owner under this Declaration to reconstruct and rebuild shall
create in the Association, acting through the Boaxrd of Directoxs,
a right to require such owner to reconstruct and rebuild, which
right shall be enforceable as provided by law. In addition to
such right, and to any other rights and remedies which the
Association may have under this Declaration or applicable law,
in the event that a unit owner who is responsible for reconstruc-
tion or repair fails to undertake such reconstruction or repair
within a reasonable time after the casualty creating the need
therefor, the Associlation may, in the sole discretion of the
Board of Directors, undertake such reconstruction and repair in
the manner provided elsewhere in this Declaration, with similar

rights of disbursement and assessment.

14.2(b) In all other instances (including, ,subj»ect to the %
provisions of Sections 14.4(b) and 14.5(b) (1i1) hereof, instances Sé
in which both private elements and common elements have been C:,:,:
demaged), the responsibility of reconstruction and repair after o
casualty shall be that of the Association, provided, however, Eg

that in any case where the wesponsibility for reconstruction and
repair of the private elements of a unit is that of the Associa-
tion, the Association may, in the sole discretion of the Boaxd

of Directors and with the consent of the owner of the unit,

delegate all or any part of such responsibility to guch owner,

in which event the actions of said owner, the Assoclation and

the Board of Directors shall be governed by the provisions of

tbis Declaration relating to reconstruction and repalr of private
elements ﬁhe responsibility for which lies with the unit owner.

14.3 Estimate of Costs. Immediately after a casualty causing

damage, responsibility for reconstruction or repair of which is
that of the Association, the Association shall obtain reliable

and detalled estimates of the cost of rebuilding or repairing the
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damaged property so as to place it in as good condition as that

before the casualty.

14.4  Additional Funds

14.4(a) 1In the case of damage to common elements, if the
proceeds of insurance are not sufficient to defray the estimated
costs of recomstruction and repair by the Association, assessments
shall be made against all unit owners in sufficient amounts to
provide funds to pay the estimated costs. If at any time during
such reconstruction or repair, or upon completion of same, the
funds for the payment of the costs therefor are insufficient,
assessments shall be made against all unit owners in sufficient
amounts to provide funds for the payment of such costs. Such
assessments for reconstruction and/or repair of damage shall be
in éroportion to the owners' percentage of undivided interest in
the common elements, and shall be treated for all purposes as

assessments for common expenses under Section 11 of this Declara-

4
i1

Q
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qey Qe g

tion.
14.4(b) In the case of damage to the private elements of

|

|
any unit (whether the responsibility for reconstruction and 1
repair thereof lies with the Association or with the unit ownex),
if the proceeds of insurance representing damage to such private |
alements which ave avaiia%le for disbursement to- meet costs of l
reconstruction a&i. répair are not sufficient to defray such costs,
the Assocliation may assess the unit owner for additional funds

weh-yreconstruction and repair. Such

suffictent—to—compie
assessment shall be treated for all purpcses as an assessment
for common expenses under Section 11 of this Declaration. Any
such assessment shall be payable by the owner in such manner and

ta such payees as the Board of Directors may direct.

14.5 Construction Funds. The funds for payment of costs

of reqonstruction and repair after casualty, which funds shall
consist of proceeds of insurance held by the Insurance Trustee
and the funds collected by the Association from assessments
against unit owners, shall be disbursed in payment of such

costs in the following manner:
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14.5(a) Unit Owner. The portion representing damage for

which the responsibility of reconstruction lies with the unit

owner shall be disbursed to such contractors, suppliers and

personnel as do the work ox supply the materials or sexrvices

required for such reconstruction or repair, in such amounts

and at such times as the unit owner may direct, or if there is

a mortgagee endorsement, then to such payees as the unit owner

and the first mortgagee may direct. Nothing herein contained

shall, however, be construed so as to limit or modify the

responsibility of the unit owner to make such reconstxruction

and repair.
14,5(b) Association. The portion representing damages

for which the responsibility of recomstruction and repair lies

with the Assoclation shall be disbursed:
(1) In the case of damage only to common elements,
to such contractors, suppliers and personnel as do the
work or supply the materials or services required for a
such reconstruction or repair, in such amounts and at
such times as the Board of Directors may diract,
(i) In the case of damage to both private and
common elements, to suth contractors, suppliers and
personnel ag do the work or supply the materials or
services required for such recemstruction or repalr,

in such amounts and at such times as the Board of

LED 35GE

Directors may direct; provided, however, that if such
damage includes damage to the private elements of a

¢ which there is a mortgagee endorsement,

.
IS s 5 IK o
unit as

(%3

the portion of the insurance proceeds representing
“damage to the private elements of such unit shall be
disbursed at the direction of the Board of Directors
to such payees as may be approved by the first
mortgagee.

(iii) Disbursements as set forth in subsections (i)

and (ii) of this section shall be subject to the

-28-




following qualification: If the amount of estimated
costs of reconstruction znd repair which is the responsi-
bility of the Association is more than the total of the
annual assessments for recurring common expenses to be
made during the year in which ‘the casualty occurs, or

if the Insurance Trustee is so requested by a mortgagee
which is a beneficiary of an insurance policy the
proceeds of which comprise a part of the amounts to be
disbursed, then such funds shall be disbursed in payment
of the costs of reconstruction and repair in the manner
directed by the Board of Directors only upon approval
thereof by an architect or engineer who is qualified to
practice in the State of Alabama and who is employed by

the Association to supervise the work.

15. Use Restriction. The use of the property of the

“IGIN

condominium shall be in accordance with the following provisions:
15.1. Residential Use Only. The condominium property
shall be used for residential purposes, and for the furnishing

of services and facilities herein provided for the enjoyment

SEb 9E

of such residences.

15.2. Nuisances. No nuisance, nor any use or practice
whieh 4s the source of annoyance to residents or which

interferes with the peaceful possession and proper use of the

property by its residents, shall be allowed upon the condominium
property. All parts of the property shall be kept in a
clean and sanitary condition, and no rubbish, refuse or

garbage shall be allowed to accumulate nor any fire hazard

allowed to exist,

15.3. Lawful Use. No immoral, improper, offensive, or
unlawful use shall be made of the condominium property or
any part thereof; and all valid laws, zoning ordinances, and

regulations of all governmental bodies having jurisdiction

-
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thereof shall be observed. Responsibility for meeting the
requirements of governmental bodies which require maintenance,
modification, or repair of the property shall be the same as
the responsibility for the maintenance and repair of the

property concerned.

15,4. Regulations, Reasonable regulations concerning
the use of the condominium property may be made by the
Developer and amended from time to time by the Board of
Directors of the Assoclation; provided, however, that any
such amendment thereto shall be approved by not less than a
majority of the votes of the Assoeiation before it shall
become effective., Members not present at meetings consldering
such regulations oxr amendments thereto may express thelr
approval or disapproval in wxiting. Coples of all regulauions
or amendments thereto shall be f, dished by the Association
to all unit ovmers and residents of the condominium upon
request. A copy of the original Rules and Regulations is

attached as Exhibit "G".

1%.5. Proviso. Provided, however, that neither the

GED WWOR T

unit owners nor the Association, mox the use of the condominium
property by unit occupants, shall interfers with the completion
of the improvements contemplated by this Declaration or by

any amendments thereto ox the sale of any units by Developer.

Developer may make such use of the unsold units and Of LhE
common areas and facilities as may facilitate such completion
and sale, including but not limited to, the showing of the

propexrty and the display of signs.

16. Maintenance of Community Interests. In order to

maintain a community of congenial residents, to preserve the
financial stability of the condominium regime, and to protect
the value of the units, the transfer of condominium units by
any owner other than the Developexr shall be subject O the

a

following provisions so long as the condominium exists:
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16.1. Transfers Subject to Approval.

16.1(a). Sale. No unit owner may dispose of a condomin-
jum unit or of any interest therein by any sale without
approval of the Transfer Committee (defined in Section 16.2(a),
below) except to another unit owner.

16.1(b). Lease. A unit may be leased ox rented by the
owner or owners thereof without approval of the Association
for any period up t; two (2) yeaxrs; provided, however, that
there shall be no extensions or renewals of any such lease
to the same lessee beyond the two (2) year period without
compliance by the owner with the provisions of Section 16.2,
below; and provided further that both the owner and the
other parties to the lease or rental agreement shall at all

times be subject to and be bound by all of the provisions of

this Declaration, the By-Laws, and the Rules and Regulations =
of the Assoclation, copiés of which shall be furnished to T
the leasing or renting party or parties by the owner. It is éﬁ
expressly understood that the owner ox ownexs shall at all 7
times remain primarily liasble to the Association for all g;

common expenses and all assessments oOT other charges made

against the leased or remnted unlt. -

16.1(c). Gift. If any personkér,entiéy shall acquire

title to or any interest in any unlt by gift, the continuance

of such title or interest shall be subject to the approval

of the Transfer ConmiCrLee.

16.1(d). Devise or Inheritance. If any person or
entity shall acquire title to or any interest in any unit by
devise or inheritance, the continuance of such title or
interest shall be subject to the approval of the Transfer
Committee. '

16.1(e). Other Transfers. If any person oOr entity shall

acquire title to or any interest in any unit in any mannexr




not heretofore considered in the foregaing subsections, the
continuance of such title or interest shall be subject to the

approval of the Transfer Committee.

16.2. Approval by Transfer Committee. The approval of
the Transfer Committee which is required for the transfer of
condominium units shall be obtained in the rollowing manner:

—16.2 (5. ~Zxansfer Committee. ~The -bus.d of Directors

shall, at each of its annual meetings, appoint a Transfer

Committee consisting of three (3) members of the Association.

The members shall serve on said Committee for one year. All

requests for approval shall be referred to this Committee, and

the decision of this Committee shall be final. Approval of a

transfer must be by a majority of the membexs of the Committee.
16.2(b). Notice to Committee.

(1) Sale. A unit owner intending to make 8 bona

fide sale of his unit oxr any interest therein ?’:%
shall give to the Committee af least thirty &%
(30) days' written notice of such intention, éﬁ
together with the name and address of the E:

fory

intended purchaser and such other information
concerning the intended purchaser as the
Committee mavy reasonably requirxe.

(ii) Lease. Except as is set out in Section 16.1(b),

above, a unit owner intending to make a bona

fide lease of his unit or of any interest thereln
shall give to the Committee at least thixrty
(30) days' written notica of such intention,
together with the name and address of the
jntended lessee, such other information concérning
the intended lessee as the Committee may
reasonably require, and a copy of the proposed
lease.

(iii) Gift, Devise or Inheritance; Other Transfers.

A person or entity who has obtained title to
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(iv)

(ii)

or any interest in any unit by gift, devise or

inheritance, or by any other manner not hereto-

fore considered, shall give to the Committee

notice of the acquiring of such title or interest,

together ‘with such information concerning such |
person or entity as the Committee may reasonably |
require, and a certified copy of the instrument

evidencing such title or interest.

Failure to Give Notice. If the notice to

the Committee herein required is not given,

then at any time after receilving knowledge

of a transaction or event transferring an

interest in, or ownership or possession of,

a unit, the Committee at its election and

without notice may approve or disapprove the
PI

=
transaction or ownership, If the Committee 5
disapproves the transaction or ownership, the §§
Committee shall proceed as if it had received &
the required notice on the dace of such g%

disagpproval.

Cextificate of Approval.

Sale. If the proposed transaction is a sale,
then within thirty (30) days after receipt of
such notice and information, the Committee
must either approve or disapprove the proposed
transaction. If approved, the approval shall
be stated in a certificate executed by the
Chairman of the Committee in recordable form
and shall be delivered to the purchaser who
shall record sald certificate in the Probate
Court of Baldwin County, Alabama.

Lease. If the proposed traﬁsaction is a lease
for a period of more than two (2) years 4

(including all extension and renewal periods),
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then within thirty (30) days after receipt of

such notice and information the Committee must
either approve or disapprove the proposed
transaction. If approved, the approval shall
be stated in a certificate executed by the -
Chairman of the Committee in recordable form
and shall be deliyered to the lessee,

(iii) Gift, Devise or Imheritance; Other Transfers.
If the person or entity giving notice has
acquired his title or interest by gift, devise
or inheritance, or In any other manner not
heretofore considered, then within thirty (30)
days after receipt of such notice and informa-
tion, the Committee must either approve ox
disapprove the continuance of such title ox
interest. If approved, the approval shall be
stated in a certificate executed by the
Chairman of the Committee in recordable form

and shall be delivered to such person or entity

£bb 3mgp

and he or it shall record said certificate in
SRR YT Ot vvhrT v - Baldwin Conntyv. Alabama,
16.2(d). Approval of Corporation, Partnership or

Limited Partnexship. Inasmuch as the condominium may be used
only for residential purposes, and since a corporation, partner-
ship, or limited partnership cannot occupy a unit for such

use, the approval (as contemplated in this Section 1672(d))

of a corporation, partnership, or limited partnership, may

be conditioned by requiring that all persons who will use or

cccupy the unit be also first approved by the Committee.

16.3. Disapproval by the Committee. If the Committee
shall disapprove a transfer of a unit or of any interest

therein, the matter shall be disposed of in the following

manney:
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16.3(a). Sale. If the proposed transaction is a sale,
then within ninety (90) days after notifying the unit owner of

such disapproval, the Committee, on behalf of the Association,

shall deliver or mail by certified mail to the unit owner an
offer to purchase either by the As;ociation or by a purchaser
approved by the Committee, and the unit owner must sell the
unit to the Association or such approved purchaser upon the
following terms:
(1) At the option of the purchaser to be stated
in his offer, the price to be paid shall be
that stated in the disapproved contract to
sell, or, if less, then the fair market value,
determined by arbitration in accordance with
the then existing rules of the American
Arbitration Association, except that the
arbitrators shall be two (2) appraisers appointed

by the American Arbitration Association who ara

3
familiar with the values of comparable properties &
in the Baldwin County area, and who shall &5

é";

base their determination upon an average of

e, e smi e and a8 dudement

of specific performance of the sale upon the
award rendered by the arbitrators may he

entered in any court of competent jurisdiction.

M

The expense of the arbitration shall be paid
by the purchaser.

(ii) The purchase price shall be paid in cash,
unless otherwise agreed to by the owner and
the purchaser,

(iii) The sale shall be closed within thirty (30)
days after the delivery or mailing of said
offer to purchase, or within ten (10) days
after the determination of the sale price if
such is by arbitration, whichgver is the

later.




(iv) If the Association shall fail to purchase or
if the Committee shall fail to provide a
purchaser as herein required, then notwithstanding
the disapproval, such sale shall be deemed to
have been approved, aﬁd the Committee shall
furnish a certificate of approval as elsewhere
herein provided.

16.3(b). Leasc. 1If the proposed transaction is a lease
for a period of more than two (2) years (including all extension
and renewal periods), the unit owner shall be advised of the
disapproval in writing, and the lease shall not be made.

16.3(¢). Gift, Devise or Inheritance; Other Transfers.
1f the person or entity giving notice has acquired title to
or any interest in any unit by gift, devise, or imheritance,
or in any other manner not herein otherwise specified, then
within-thirty (30) days after receipt Irom such person or
entity of the notice and information required to be furnished,
the Committee, on behalf of the Association, shall deliver or

mail by certified mail to such person or entity an offer to

the Asgociation or by a purchaser approved

e

le price shall be the falr market value

' (i) Eﬁe’ga

determined by agreement within thirty (30)
days from the delivery or mailing of such offer,
and, in the absence of such agreement, by
arbitration in accordance with the then existing
rules of the American Arbitration Association,

‘ except that the arbitrators shall be two (2)

| appraisers appointed by the American Arbitration

i Association who are familar with values of

j comparable propertiesg in the Baldwin County

area and who shall base their determination

upon an average of their appraisals of the unit;
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and a judgment of specific performance of the
sale upon the award rendered by the arbitrators
may be entered in any court of competent juris-
diction. The expense of arbitration shall be
paid by the purchaserl

(ii) The purchase price shall be paid in cash,
unless otherwise agreed to by the person or
entity and the purchaser,

(iii) The sale shall be closed within ten (10) days

following the determination of the sale price.

(iv) If the Association shall fail to purchase
"or if the Committee shall fail to provide a
purchaser as herein required, then notwith-
standing the disapproval, such title or
interest shall be deemed to have been approved,
and the Committee shall furnish a certificate

of approval as elsewhere provided.

16.4, Mortgage. Other than to a bank, a life insurance

company, a federal savings and loan assoclation, an FHA approved

GHE 99 m

mortgagee, or a lending institution approved by the Developer,

no unit owner may mortgage his unit, or any interest therein,

—sishont the approval of the Board of Directors of the Association.

The approval of any other mortgageé may be upon conditions

determined by the Association or may be arbitrarily withheld.

16.5. Exceptions. The foregoing provisions of this
section entitled ‘'Maintenance of Community Interests' shall
not apply to a transfer to, or purchase by, a bank, life insurance
company, federal savings and loan association, or mortgagee
approved by FHA, by Developer, or by the Association which
acquires its title as the result of cwning a mortgage upon

the unit concerned, and this shall be so whether the title is

acquired by deed from the mortgagor or through foreclosure
proceedings. Further, said provisions shall not apply ft9 a

transfer, sale, or lease by a bank, life insurance company,




federal savings and loan association, or mortgagee approved by
Developer, by the FHA, or by the Association which so acquires
its title; nor shall said provisions require the approval of

a purchaser who acquires title to a unit at a duly advertised

public sale with open bidding as may be provided by law, such

as, but not limited to, execution sale, foreclosure sale, judicial

sale, or tax sale.

16.6. Unauthorized Transactions. Any sale, lease oxr
other transfer or mortgage which is not autuorized pursuant to
the terms of this Declaration shall be void unless subsequently

approved by the Committee or the Board of Directors nf the

Association, as the case may be.

16.7,. Notice of Lien or Suilt.

16.7(a}. Notice of Lien. A unit owner shall give notice
to the Association of every lien upon his unit other than for
permitted mortgages, taxes, and special assessments, within
five (5) days after the owner's receipt of notice thereof. —

16,7(b). Neotice of Suit. A unit owner shall give notice
to tha Association of every suit or other proceeding which
may affect the title to his unit, such notice to be given
within give (5) days after the unit owner recelves knowledge
thereof,

16.7(c). Failure to comply with this subsection concerning

liens will not affect the validity of any judicial sale.

17. Compliance and Default. Each unit owner shall be

governed by and shall comply with the terms of the Condominium
Documents and the regulations adopted pursuant thereto and said
documents and regulations as they may be amended from time to
time. A default shall entitle the Association or ocher unit
owners to the following relief in addition to the remedies
provided by the Alabama Condominium Ouwnership Act:

17.1. Negligence. A unit owner shall be liable for the

expense of any maintenance, repair, or replacement rendered

~38-
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necessary by his act, negligence, or carelessness or by that
of any member of his family or of his or their guests, employees,

agents, or lessees, but only to the extent that such expense

is not met by the proceeds of insurance carried by the Association.

Such liability shall include any increase in fire insurance

rates occasioned by use, misuse, occupancy or abandonment of a

unit or its appurtenances.

17.2. Costs and Attorneys' Fees. In any proceeding
arising because of an alleged default by a unit owner, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fees as may be

awarded by the court.

17.3. HNo Waiver of Rights. The failure of the Association
or of any unit owner to enforce any covenant, regtriction or
other provision of the Alabama Condominium Ownership Act, this
Declaration, the By-Laws, or the Rules and Regulations shall

not constitute a waiver of the right to do so thereafter.

18. Covenant Against Partition. There shall be no
judicial or other partition of the condominium property or of any
part thereof, nor shall Developer or any person acquiring any
interest in the condominium property or auy part thereof seek any
such partition unless thé property has been removed from the
provisions of the Condominium Ownership Act as provided in

said Act or in this Declaration.

19. Amendment. Except as provided in Sections 6, 7,
and 10, hereof, this Declaration of Condominium, ineluding
exhibits hereto (except for the By-Laws), shall be amended
in accordance with, and subject to, the following provisions:

19.1. Notice. Notice of the subject matter of the

proposed amendment shall be included in the notice of any

meeting at which a proposed amendment is to be ‘congsidered.

kL
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19.2. Resolution. A resolution adopting a proposed
amendment may be proposed by a majority of either the Board
of Directors of the Association or the members of the
Association, and after being proposed and approved by one (1)
of such bodies, it must then be apﬁroved by the other to
become effective. Directors and members not present at the
meeting considering the amendment may express their approval
or disapproval in writing, providing such approval or dis~-
approval is delivered to the Secretary at or prior to the
meeting. Such approvals must be by not less than a majority
of the Directors and by not less than a majority of the votés
of the Association. If the mortgage so provides, for the
purposes of this Subsection, if any mortgagee holding a
mortgage comprising a first lien upon any unit shall express
its approval or disapproval of such resolution in writing,
the expression of such mortgagee shall be deemed to be that
of the unit owner, and any contraxry expressiocn by the owner

of such unit shall be disregarded.

19.3. Recording. A copy of each amendment shall be
certified by the President and Secretary of the Associstion
as having been duly adoptéed and shall be effective when

recorded in the Probate Court records of Baldwin County,

Alabama.

19.4. Agreement. In the alternative, an amendment may
be made by an agreement signed and acknowledged by all of the
record owners of units in the condominium and those holding
mortgages comprising first liens thereon in the manner required
for the execution of a deed, and such amendment shall be

effective when recorded in the Probate Court records of

Baldwin County, Alabama.

19.5. Provisos.

19.5(a). Provided, however, that no such amendmesnt shall

"Ik
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discriminate against any unit owner nor against any unit or
class or group of units unless the unit owners so affected

shall consent; and, with the exception of amendment(s) filed

in accordance with and pursuant to Sections 6 and 7 he;eof,

no such amendment shall increase or decrease the number of units,
nor change the owners' percentage of undivided interest in the
common elements unless all owners and all record holders of
mortgages comprising first liens thexeon shall join in the execu-
tion of the amendment,

19.5(b). Provided, further, that in no event shall the
Declaration be amended in any manner so as to prejudice oxr conflict
with Developer's rights to develop the property described on
Exhibit "B' attached hereto, including the right of Developer to
submit any or all of said property to the condominium form of
ownership and use in one or more phases, as provided herein, and

any such amendment shall be null and void and of no-effect.

20, Provisions Pertaining to the Developer.

ERIZ.2 ) % qyn

20.1, Notwilithstanding any other provisions herein

contained:

st

20.1(¢a). Developer reserves the unrestricted right to
sell, assign, or lease any unit which"it may now or hereafter
own, whether such unit be located on the property described
in Exhibit "A" or Exhibit "B' hereto, after the recording
or filing of this Declaration or any amendment heretd, and
to post signs on the condominium property.

20.1(b). Until Developer has completed and sold all of
the units located on the property described on Exhibit "AY
attached hereto, or until Developer elects to terminate its
coﬁtrol of the condominium, whichever shall first occur, the
following additional provisions shall be deemed to be in
full force and effect:

{i) Developer reserves the right to amend the

By-Laws of the Association.
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(11) The Directors of the Association shall be
designated by Developer, and such Directors
as may be so designated need not be unit
owners.
20.1(c). 1In the event Developer, pursuant to Paragraph
6 of this Declaration, files an amendment or amendments to this
Declaration submitting to the provisions hereof any or all of
the property described on Exhibit "B" attached hereto as Phases
II, IIT and/or IV of the Breakers Condominium, then, for each
such amendment, from the time of the filing of such amendment
until Developer has completed and sold all of the units locéted
on the property submitted to the terms of this Declaration by
such amendment, the following additional provisions shall be
deemed to be in full force and effect:
(1) Developer shall have the right to amend
the By-Laws of the Association to the
extent deemed by it to be nernessary or
appropriate in light of the submission
of such additional phase to the provisions

of this Declaration.

ICH 3Qp .

(1) Developégmshall have the right, but
not the obiigation, to designate a
majority of the Directors of the Associa-
tion, and such Directors as may be so
designated need not be unit owners.

20.1(d). Any mortgage of any form taken by Developer in
connection with the sale of a unit may be assigned by Deygloper
at any time to any bank or other‘financing institution of its ‘
choosing. Any such mortgage shall contain a provision recognizing
this right of assignment. . !

20.1(e). Anything herein to the contrary notwithstanding, |
neither unit owners nor the Association, nor the holder of any
lien or mortgage oﬁ any unit, shall take any action which interxr-

feres in any way with Developer's efforts to sell or otherwise
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dispose of any unit which it may now ox hereafter own, or which
would in any way prejudice or conflict with the rights of
Developer to develop the property described oﬁ Exhibit "B"
attached hereto, including its right to submit said property to
the condominium form of ownership and use by amendment to this
Declaration in one or more phases, and any such action shall,
at the option of Developer, be void,

20.2, None of the provisions contained in this paragraph
20 shall be construed so as to relieve Developer from any
obligations of a unit owner to pay assessments as to each unit

owvned by it, in accordance with the condominium documents,

21. Blanket Moxrtgage. It is hereby expressly provided

that the entire condominium property, or some or all of the
units in the condominium may be placed under a single or
blanket mortgage upon execution by the owners of thg propexrty
or the units covered thereby of a recordable instrument
which creates a first lien on the property or units covered
therein. Any such mortgage shall contain release‘provisioﬁs
by which any unit owner may obtain a release of his unit from

the lien of such mortgage and a satisfaction and discharge in

2CH QP N

recordable form upon payment to the holder of the mortgage of
a sum equal to the proportionate share attributable to his
unit of the then outstanding balance of unpaid principal and
accrued interest and any other chaxgas then due and unpaid.
Such preoportionate share attributable to each unit shall be
the proportion in which all unit owners, whose units are then
subject to the lien of the mortgage, own among themselves

the common elements as provided in this Declaration, or such
other reasonable proportion as shall be specifically provided
in the mortgage instrument. Such mortgage may contain pro-

visions for converting such mortgage tc individual mortgages

on the individual units included therein.




1

22, Notice to Mortgagee of Default by Unit Owner. In the

event of any default in the performance by a unit owner of any of

his duties or -obligations under this Declaration, the By-laws,

or the Rules and Regulations of the Association, the Association

shall, if such default is not cured within thirty (30) days,
give written notice of such default to the holder of a mort-
gage constituting a first lien on the unit of such defaulting
owner; .provided, however, that if the default is a failure

to pay any charges or assessments to the Association, such

notice shall be given if such default is not cured within

fifteen (15) days.

23. Notice of Moxrtgage. Notwithstanding any other

provision to the contrary in this Declaration, the Association
shall have no obligation to give any notices to, or to take
any other actions required by this Declarafion with respect
to, any mortgagees other than those from whom the Aésociétion
has received a copy of ths mortgage ox written notice which
sets out the unit number of the mortgaged unit, the name of
the mortgagor, the name and address of the mortgagee, and
the date of the mortgage.

The Secretary of the Association shall keep a list of

mortgagees which shall contain the information set out above.

24, zggggpation.A The Condominium may be terminated in
the manner provided by the Condominium Ownership Act and
amendnents thereto; provided, howevaf, that in the event of
termination, each unit shall be subject to the payment of its

percentage of the common expenses as heretofore defined.

95. Severability. The invalidity in whole o¥ in part

of any covenant, restriction, section, subsection, sentence,

clause, phrase, word, or other provision of this Declaration

of Condominium and the By-Laws of the Association shall not

affect the validity of the remaining portion thereof.

~4d -
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IN WITNESS WHEREOF, Breakers Developments, Inc., 4
corporation, has caused this declaration to be executed by.its

officers thereunto duly authorized, and its corporate seal

to be hereunto affixed,-all on this 4£Zehay of &d;a 1

, 1980. ) \

Developer:

BREAKERS DEVELOPMENTS, INC.

Ao VD

As its President :

7 7l

As its Secretary

STATE OF ALABAMA :
COUNTY OF BALDWIN :

T, the undersigned Notary Public in-and for said County
in sald State, hereby certify that THOMAS E. McCOWN and
A, R. DEMPSEY, whose names as President and Secretary, respec-
tively, of BREAKERS DEVELOPMENTS, INC., an Alabama corporation,
are si%ned to the foregoing instrument and who are known to me,
acknowledged before me on this day that being informed of the
contents of said instrument, they as such officers and with
full authority, executed the same voluntarily for and as the
act of said corporation. - o

7,83 ZENIE ) I

Given under my hand and seal this % __ day of
XN Qe , 1980. :

O

»r(\@ﬁﬂaJ;fg\*;V;CXE%UlQﬂw

Notary Public
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ARMBRECHT, JACKSON, DeMOUY,
CROWE, HOLMES & REGVES
Christopher I. Gruenewald
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Molsis, Alebama 36601




EXHIBIT "A"

STATE OF ALABAMA
COUNTY OF BALDWIN

Commencing at the Northwest corner of Fractional Section 17,
Township 9 South, Range 5 East Baldwin County, Alabama; run thence
South 00°09'30" West a distance of 611.72' feet to a point on the
southerly line of Alabama Highway No. 182; thence run North 75°
59! East along said Highway 182 a distance of 2403.40' feet to
the point of beginning of the property herein described; thence
continue North 75°59' East a distance of 150.0' feet; thence run
South a distance of 440' feet more or less to the mean high tide
1ine of the Gulf of Mexico; thence run Southwestwardly along the
said mean high tide line a distance of 150' feet more or less;
thence run North a distance of 450' feet more or less to the

point of beginning.

PREPARED BY:
DAVID M. GIVENS SURVEYING COMPANY
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EXHIBIT "B"

STATE OF ALABAMA
COUNTY OF BALDWIN

Commencing at the Northwest cormer of Fractional Section 17,
Township 9 South, Range 5 East Baldwin County, Alabama; run
thence South 00°09'30" West a distance of 611.72' feet to a point
on the southerly line of Alabama Highway No. 182; thence run
North 75°59' East along said Highway 182 a distance of 1953,40'
feet to the point of beginning of the property herein described;
thence continue North 75°5Y' East a distance of 450 feet;
thence ruit. South a distance of 440' feet more or less to the mean
high tide line of the Gulf of Mexico; thence run Southwestwardly
along the said mean high tide line a distance of 450' feet more
or less; thence run North a distance of 450! feet more or less to
the point of beginning.

PREPARED BY:
DAVID M. GIVENS SURVEYING COMPANY
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EXHIBIT "D"

Page 1l of 4

RELATIVE LOCATIONS OF UNITS WITHIN BUILDING

c8l c82 €83 c84 8th Floor
c71 c72 Cc73 C74 7t§ Floor
Cc61 Ch2 63 C64 6th Floor.
cs51 €52 €53 C54 5th Floor
G4l c42 ca3 chb - 4th Floor
C31 c32 €33 Cc34 3rd Floor
c21 £22 €23 c24 2nd Floor
CLl . Cl2 cl3 Cl4 lst Floor

Phase I will contain 32 units.

All units will be located

in one building of eight floors, with four units per floor. The

above diagram shows the relative locations of the units, by

number, in the building as viewed from the south, i.e.,

the

diagram represents the side of the building which will face the

Gulf of Mexico.

26N
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EXHIBIT "E"

QWNERSHIP OF COMMON ELEMENTS

PHASE I

Subject to the provisions of the Declaration of Condominium,
and the provisions of this Exhibit "E", the owner or owners
of each unit within Phase I shall own, as an appurtenance to
each such unit, an undivided 1/32 (i.e. 3.125%) interest in

the common elements of Phase I.

PHASES II, III, & IV

in the even£ of, and upon, the submission of each of Phases
II, III and IV to the condominium form of ownership in accordance
with the provisions of this Declaration, there shall be allocated
to each phase, including Phase I, a total undivided interest in
all common elements in all phases determined by dividing the

total number of sguare feet of floox surface in all units in such

phase by the total number of square feet of floor surface in all

units in all phases. There shall be allocated to each unit in

Phase I an undivided 3.125% of the total interest in the common

elements allocated to Phase I in accordance with the immediately

preceding sentence. The undivided interest to e allocated to
each unit within each of Phases II. III,

in the manner provided in Lhe amendment to this Declaration by

which that phase

ACL 3900 Kk

and IV shall be determined

:g submitted to the condominium form of ownarship.




EXHIBIT “'F"

BY~LAWS
OF

BREAKERS CONDOMINIUM ASSOCIATION, INC.

1

1. IDENTITY. These are the By-Laws of Breakers Condominium
Association, Inc., an association organized pursuant to §§35-8-1,

et seq., of the Code of Alabama, 1975, (herein called the

Condominium Ownership Act), and §§10-3-1, et seq., of the Code
of Alabama, 1975 (the Alabama Nonprofit Corporation Act), for
the purpose of administering Breakers Condominium, a condominium

1scated in Gulf Shores, Baldwin County, Alabama (the "condominium").

1.1. Office. The office of the Association shall be at
P. O. Box 912, Gulf Shores, Alabama 36542, in the place provided

therefor.

1.2. Fiscal year. The fiscal yeax of the AssoOciation

shall be the calendar year. i }
@
2. MEMBERS' MEETINGS. =

gy

2.1. Annual Meeting. The anmual members’ meeting shall %%

: &

be held at the office of the Association or at such other place
in Baldwin County, Alabama, as the Board of Directors may
direct at 8:00 p.m., local time, on the third Tuesday in each
year for the purpose of electing dircctors and transacting
business authorized to be transacted by the members; provided,
however, if that day is a legal holiday, the meeting shall be

held at the same hour on the next day following that is not

a legal holiday.

2.2. Special Meetings. Special members' meetings shall

be held whenever called by the President or Vice-President or
by a majority of the Board of Directors, and must be called
by such officers upon receipt of a written request from members

entitled to cast twenty-five (25%) percent of the votes in the

Association.




2.3, Hotlee. Nouice of all members' meetings stating the
time and place and the objects for which the meeting is called
shall be given by the President or Vice-President or Secretary
unless waived in writing. Such notice shall be. in writing to
each member at his address as it appears on the books of the
Association and shall be mailed not less than ten (10) days nor
more chan thirty (30) days prior to the date of the meeting.
Proof of such mailing shall be given by the affidavit of the
person giving the mnotice. Notice of meeting may be waived

before or after meetings,

. Voting. Each unit shall have a vote equal to the

undivided interest in the common elements attributable to the

(2 I A
L.t

unit, subject to the provisions of Section 12 of the Declaration

of Condominium of Breakers Condominium (the “Peclaration').

Z2.5. vorum. A quorum at members' meetings shall consist
of persons entitled to cast a majority of the votes of the
entire membership. As used in these By-Laws, the term "majority"

means fifty-one (51%) percent of the votes of the membexs.

2.6. Proxies. Votes may ba cast in person or by proxy.
Proxies may be mads by any person entitled to vote and shall
be valid only for the particular meeting designated therein

and must be filed with the Secretary before the appointed

time of the meeting.

2.7. Vote Required to Transact Business. When a quorum

is present at any meeting, the holders of a majority of the
voting rights present in person or represented by written
proxy shall decide any questions brought before the meeting,
unless the question is one upon which, by express provision
of the statutes, the Declaration, or the By-Laws, a different
number is required, in which case the express provision shall
govern and control the decision in question.

Anything herein to the contrary notwithstanding, any

action required or permitted to be taken at any meeting of

19%




the members of the Asgociation or any Committee thereof may
be taken without a meeting, if prior to such action a written
consent thereto is signed by all members or all the members
of such committee, as the case may be, and such written

consent is Filed with the minutes of proceedings of the

Association or committee.

2.8. Aljourned Meetings. If any meeting of members

cannot be organized because a quorum is not present, the members

who are present, elther in person or by proxy, may adjourn the

meeting from time to time until a quorum is present.

2.9, Order of Business, The order of business at ammuval |
|

members' meetings and, as far as practical, at all other |

members' meetings, shall be:
(a) Call to oxdex;
(b} Calling of the roll and certifying
of proxies;

(¢) Proof of notice of meeting or waiver

of motice;
o . a
(d) Reading and disposal of any unapproved ?5
minures; AN
: . T - ‘ - - o o
(e} Reports of officers; T s - =
(f) Reports of committees; [t
8]
o9

(g) Election of directors;
(h) Unfinished business;
(1) New business;
(3) Adjournment,
2.10. Proviso. Provided, howewver, that until Breakers
Developments, Inc. (the "Developer'), has completed and sold

all of the units of Phase I of the condominium ox until

Developer elects to terminate its control of the condominium,

whichever shall first occur, there shall be no meeting of

members of the Association unless a meeting is called by the

Board of Directors.




3. BOARD OF DIRECTORS.

3.1. Membership. The affairs of the Association shall
be conducted by a Board of Directors consisting of such number
not less than three (3) nor more than nine (9) as shall, from
time to time, be determined and fixed by vote of a majority
of the voting rights present at any annual meeting of the members.
Each Director shall be a person entitled to cast a vote in the

Association, except as provided in subparagraph 3.2(d) below.

3.2, Election of Directors. Eleétion of directors shall

be conducted in the following manner:

3.2(a). Directors shall be elacted at the annual meeting
of the members of the Association.

3.2(b). Except as to vacancies created by removal of
directors by members, vacancles in the Board of Directors
occurring between annual meetings of members shall be filled

by the remaining directors.

3.2(c). Any director may be removed by concurrence of : -

two-thirds of the members of the Association at a special meeting

“ISIN

of the members called for that purpose. The vacancy thus

9€

created shall be filled at the same meeting by the members of

3%,

the Association in the same manner as was provided for the

£av

election of the removed director.

3,2(d). Anything herein to the contrary notwithstanding,
however, until Developer has completed and sold all of the
units in Phase I of the condominium or until Developex elects
to terminate its control of the condominium, whichever shall
first occur, all directors shall be designated by Developer and
need not be owners of units in the condominium; and provided,
fuéther, that in the event the Developer, pursuant to Paragraph
6 of the Declarativn, files an amendment or amendments to the
Declaration submitting to the provisions thereof any or all of

the property described on Exhibit "B" attached to the Declaration

as Phases II, III and/or IV of the Breakers Condominium, then,




in the case of each such amendment, from the time of the filing
of such amendment until Developer has completed and sold all of
the units located on the property submitted to.the terms of

the Declaration by such amendment, the Developer shall have the
right, but not the obligation, to désignate a majority of the
Directors, and such Directors as may be so designated need not

be owners of units in the Condominium,

3.3, Term, The term of each director's service shall
be extended until the next annual meeting of the members and
thereafter until his successor is duly elected and qualified

or until he is removed iu the manner elsew

3.4. Organization Meeting. The organization meeting of

the newly elected or designated Board of Directors shall be

held within ten (10) days of their election at such place and

time as shall be fixed by the Directors at the meetihg at

which they were elected, and no further notice of the organization

meeting shall be necessary, provided a quorum shall be present.

3.5. Regular Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shall be deterx-
mined, from time to time, Ey a majority of the directors. Notice
of regular meetings shall be given to each direector, perscnally
or by mail, telephone or telegraph, at least three (3) days

prior to the day named for such meeting.

3.6. Special Meetings. Special meetings of the Board of

Directors may be called by the President, and must be called

by the Secretary at the written request of cne-third of the
votes of the Board, Not less than three (3) days' notice of the
meeting shall be given personally or by mail, telephone ox

telegraph, which notice shall state the time, place and purpose

of the meeting.

[
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3.7. Waiver of Notice. Any director may waive notice of

a meeting before or after the meeting, and such waiver shall

be deemed equivalent to the giving of notice.

3.8. Quorum. A quorum at Directors' meetings shall consist
of the directors entitled to cast a majority of the votes of
the entire Board of Directors; The acts of the Board app;oved
by a majority of votes present at a meeting at which a quorum
is present shall constitute the acts of the Board of Directors,
except where approval by a greater number of directors is
required by the Declaration or by these By-Laws. If at any
meeting of the Boaxrd of Directors there be less than a quorum
present, the majority of those present may adjourn the meeting
£yrom time to time until a quorum is present. At any adjourmned
meeting any business which might have been transacted at the
meeting as originally called may be transacted without further
notice. The joinder of a director in the action of a meeting
by signing and concurring in the minutes thereof shall constitute

the presence of such director for the purpose of determining a

guorum.
.3’:5
3.9. Presiding Officer. The presiding officex of directors'
meetings shall be the President. In the sbsence of the President, &g
&
the directors present shall designate one (1) of their number tO =
reside. ex
P o8]
9

3.10, Compensatlon. Directors shall serve without

compensation.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

4.1. Exercise. All of rhe powers and duties of the
Association existing under the Condominium Ownership Act, the
Declaration, and these By-Laws shall be exercised exclusively
by the Board of Directors oY its agents or employees, subject

to approval by unit owners only when such is specifically

required.




4.2. Duties. In addition to duties imposed by these

By-Laws or by resolutions of the Association, the Board of
Directors shall be responsible for the folloﬁing:

4.2(a). Care, upkeep and surveillance of the condomirrium

A Y
and its common areas and facilities.

4.2(b). Collection of monthly assessments from the owners.
4.2(c). Designation and dismissal of the personnel

necessary for the maintenance and operation of the condominium

and its common elements and facilities.

5. OFFICERS.

%.1. Executive Officers. The executive officers of the

Association shall be a President, who shall be a Director;
a Vice President, who shall be a Director; a Treasurer and a
Secretary, all of whom shall be elected annually by the Boaxd

of Directors and who may be preemptorily removed by a vote Gf

the Directors at any meeting. Any person may hold ‘two (2) ox gg
more offices except that the President shall nat also be the gg
Secretary. The Board of Directors shall from time to time s
slect such other officers and designate theix powers and duties‘ g;
as the Board shall Find to be required to manage the affairsu ;if%%él

of the Association:

5.2. President. The President shall be the chief executive

officer of the Association. He shall have all of the powers
and duties which are usually vested in the office of President
of an association, including but not limited to the power to
appoint committees from among the members from time to time, as
he may in his discretion determine appropriate, and to assist

in the conduct of the affairs of the Association.

5.3, Vice President. The Vice President shall, in the

absence or disability of the President, exercise the powers

and perform the duties of the President. He shall also generally




assist the President and exercise such othex powers and perform

such other duties as shall be prescribed by the Directors.

5.4. Secxetary. The Secretary shall keep the minutes of
all proceedings of the Directors and the members. He shall
attend to the giving and serving of all notices to the members
and Directors and other notices required by law. He shall have
custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. He shall keep
the records of the Association, except those of the Treasurex,
and shall perform all other duties incident to the office of
the Secretary of an association and as may be directed by the

Directors or the Preslident.

5.5. Treasurer. The treasurer shall have custody of all

property of the Assocciation, ineluding funds, securities, and

evidences of indebtednass. He shall keep the financial records

and bocks of account of the Association in accordance with
good accounting practices; shall keep detailed, accurate records
in chronplogical order of the receipts and expenditures affecting

spegifying and itemizing the maintenance

oy

The records, books of account, and

to the office of Treasur
the vouchers authorizing payments shall be available for examina-

tion by a member of the Association at convenient hours of week

days.

5,6. Compensation. The compensation of all employees of

the Association shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from employing a
Director as an employee of the Association nor preclude the

contracting with a Director for the management of the condominium.

6. FILSCAL MANAGEMENT.
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6.1. Budget. The Board of Directors shall adopt a budget
for each calendar year which shall include estimated common
expenses, including a reasonable allowance for contingencies and
reserves less the unneeded fund balances on hand. Copies of
the budget and propesed assessment; shall be transmitted to
each member on or before December lst preceding the year for
which the budget is made. If the budget is subsequently amended

before the assessments are made, a copy of the amended budget

shall be furnished each member concerned.

6.2. Assessments For Recurring Common Expenses.
Assessments for recurring common expenses which include, but
are not limited to, expenses for administration, maintenance,
repair or replacement of the common elements, shall be made
by the Board of Directors for the calendar year annually in
advance, on or before December 20th preceding the year for
which the assessments are made. Such assessments shall be
due in equal monthly installments on the lst day of each
month of the year for which the assessments are made. If
such annual assessment is not made as required, an install-
ment in the amount required by the last prior assessment

shall be due upon each installment payment date until changed .

GOb IMOE I

by a new assessment. The total of the assessments for ;
recurring common expenses for any year shall not be more

than one hundred ten (110%) percent of the assessments for

such purpose for the immediately preceding year unless

assessments in a greater amount are approved in writing by

unit owners entitled to cast a majority of the votes in the

Asgociation. In the event such an annual assessment proves

to be insufficient, it may be amended at any time after

approval in writing by unit owners entitled to cast a majority

of the votes in the Association, and the amended assessment

for the remaining portion of the calendar year shall become

effective upon the due date of the next monthly installment.




The time and amount of the first assessment shall be deter-
mined by the initial Board of Directors of the Association,
and, if made for a period of less than a full year, shall be
annualized for purposes cof the one hundred ten kllO%) percent

limication set forth in this Section 6.2.

%

6.3. Acceleration of Assessment Installments Upon Default.

1f a unit owner shall be in default in the payment of any
two consecutive installments of any assessment, the Board of
Directors may accelerate the remaining installments of such
assessment upon notice thereof to the unit owner, and thareupon
the unpaid balance of the assessment shall become due aﬁd
payable upon the date stated in the notice, but not less
than ten (10) days after delivery thereof to the unit owner,
or mot less than twenty (20) days after the mailing of such
notice to him by registered or certified mail, whichever
shall first occur. The Association shall have a lien on the
unit for such accelerated amount, which lien shall be effec-
tive upon the recordation of a claim of lien in form and in
the manner prgvided in Section 11.3 of the Declaration, and
may be foreclosed in accérdance with the provisions of the

Declaration and these By-Laws.

63F 9L K

6.4, Agssessments for Emerpgencies. Assessments for

COmmMon expénses or emergency expenditures which cannot be

raid from the assessments for recurring expenses shall be

made only after notice of the need therefor to the unit

owners concerned. Except as may be otherwise provided in the

Declaration, after such notice and upon approval in writing of
more than one-half of such unit owners concexned, the assess-

ment shall become effective, and it shall be due after thirty

(30) days' notice thereof in such manner as the Board of

Directors of the Association may require.

6.5. Default. In the event an owner of a unit does

not pay any sums, charges, or assessments duly made by the

-10-




Association on the due date, the Association may foreclose

the lien encumbering the unit created by non-payment of the
required monies in accordance with the provisions of the
Declaration. The Association shall be entitled to the appoint-
ment of a Receiver, if it so requests, The Association

shall have the right to bid-in the unit at a foreclosure

sale and to acquire, hold, mortgage and convey the same. In
lieu of foreclosing its lien, the Association may bring suit
to recover a money judgment for any sums, charges or assessments
required to be paid te the Association without walving its
lien securing same. In any action either to foreclose its

ien or to recover a money judgment, brought by or on behalf

ad

of the Association against a unit owner, the losing defendants
shall pay the cost thereof together with a reasonable attorneys'
fee.

1f the Association becomes the owner of a unit by
reason of foreclosure, it shall offer said unit for sale;
and at such time as a sale is consummated, it shall deduct
from such proceeds all sums of money due it For monthly
assessmencs and charges, all costs incurred in the bringing
of the foreclosure suit, including reasonable attorneys’
fees, and any and all expenses incurred in the re-sale of
the unit which shall include but not be limited to advexr-
tising expenses, real estate brokerage fees and expenseé
necessary for the repairing and refurnishing of the unit in
question. All monies remaining after deducting the foregoing
items of expense shall be returned to the former owner of

the unit in question.

6.6 Depository. The depository of the Association
shall be such bank or banks as shall be designated from time
to time by the Directors and in which monies of the Association
shall be deposited. Withdrawal of monies from such accounts

shall be only by checks signed by such persons as are author-

————

el |

T

-

oO’% Iwe



ized by the Directors.

6.7. Audit. An audit of the accounts of the Association
shall be made annually by a certified public accountant, not
a member of the Association, and a copy of the report shall

be furnished to each member not later than April lst of the

year for which the report is made.

6.8. Records.
6.8(a). Accounting Records. The Association shall

maintain accounting wecords in accoxdsnce with generally
accepted accounting principles. Such records sha". be open

to inspection by unit owners at reagonable hours and shall

include:
(i) a record of all expenditures and receipts

of the Association, and
(ii) an account for each unit, setting forth

the shares of common expenses or other

charges due, the due dates thereof, the %

present balance due, and any interest in ;;

common surpluses. g?

. 6,8(b) Record of Mortgages. The Association shall keep ;;
a record of holders of fiést mortgages on units, which record ;g

shall include a copy of any such mortgage oY shall contain the
identity and address of the mortgagee, the number of the unit

covered by such mortgage, the name of the unit owner, and the

date of the mortgage; provided, however, that the Association

shall have no liability or obligation to include in such recoxd

any mortgage information with regard to a mortgage unless a

copy of the mortgage or written notice of the mortgage has been

furnished to it.
6.8(c) Miscellaneous Records. The Association shall

maintain such other records as are required by the Declaration

or these By-Laws or as may be deemed necessary by the Board of

Directors.




6,9. Pidelity Bonds. Fidelity bonds shall be required by

the Board of Directors from all officers and employees of the
Association and from any manager handling or responsible for
Association funds. The amount of such bond shall be determined
by the Directors, but shall be at least the amount of the total
annual assessments against members éor recurring expenses.

The premiums on such bonds shall be paid by the Association.

7. MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON ELEMENTS.

The necessary work of maintenance, repair and replacement of
the common elements and the making of any additions or improve-

ments thereto shall be carried out as provided in the Declara-

tion,

8. PARLIAMENTARY RULES. Roberts Rules of Order (latest

edition) shall gzovern the conduct of Association meetings when

pot in eonflict with applicable law, the Declaration, or these

By-Lawsg.

9. AMENDMENTS. These By-Laws may be amended in the

manner set forth in Section 19 of the Declaration, subject,

however, to the Dev:leper's rights under Section 20 theveof.




EXHIBIT "G
RULES AND REGULATIONS
Governing the Use of the Breakers Condominium

by Unit Owmers, Tenants and Occupants, and Their Guests

»

The following Rules and Regulations shall be binding upon
and apply to all unit owners, tenants and occupants, and their
guests, and shall be enforceable by the Breakers Condominium
Association, Inc. (the "Association') in any manner permitted by
applicable law, Unit owners shall use their best efforts to see .
that said Rules and Regulations are faithfully observed by their
families, guests, invitees, servants, lessees and persons

over whom they exerecise control and supervision.

1. Each unit owner shall regulate and be responsible
for the occupancy and use of his unit. The owner may not
occupy or use or allow his unit to be used in auy manner which
will unreagsonably disturb other residents or the general i
operation of the condominium property. The owner shall not i
allow any disturbing noises in the building nor shall he
interfere with the rights, comforts or conveniences of othex
residents. The nwner shall not permit any musical instrument

to be played or any phonograph, television, radio or hi-fi
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stereo equipment to be operated in his unit in any manner
which will disturb or ammoy other residents of the building.
The owner shall use all reasonable efforts to minimize any

noises emanating from his unit,

2. There shall be no running or loud noises in halls,

lobbies or elevators at any time.

3. Children are not to play in halls, lobby or elevators

at any time.




4. Automobiles may be parked only in the areas prowided
for that purpose and in specific areas assigned. VEHICLES AND
BOAT TRAILERS PARKED IN OTHER THAN THE ASSIGNED PARKING
SPACES/AREA WILL BE TOWED AWAY AT THE OWNER'S EXPENSE.

5. An owner may identify his unit with a name plate of
a type and size approved by the Association and mounteé in a
place and manner approved by the Association. No other signs
may he digplayed except as approved by the Association. This
restriction shall not apply to the Developer until after all

units are sold.

6. No flower pots, boxes or other similar materials shall
be suspended from windows, Hanging plants may be hung from

de

balconies provided that they do not create an eyesore. In the

Board of Directors (the "Board of Directors') to comstitute an
eyesore or a safety hagard, the Board of Directors may oxder

|

|
event that any hanging plant is adjudged by the Association's

|

!
that such plant be removed. Any person refusing to obey such

an order by the Board of Directors shall be in violation of

these Rules and Regulations.

7. The balconies, terraces and stairways shall not be

used for hanging bathing suits, towels, garments, rugs ox
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other objects.

8. With the exception of the master antenna, if any,
and/or the cable television system, if any, maintained by
the Association, no antenna shall be installed outside of any
unit or building. No Citizen's Band or short-wave radio or
similar apparatus which would have ‘an adverse effect on the

reception of television or radio signals by othexs is permitted.

8. No liquid or gel mattresses shall be allowed in any

unit unless approved by the Board of Directors.




10. No storage of any kind shall be permitted in walk-
ways, stairwells or other public spaces or common areas
(except such common areas as shall be designated for such use

by the Board of Directors).

»

11. Common areas of buildings, such as loggia, lobbies,
and halls, shall be used only for the purposes for which
such areas are customarily used and are to be kept free of
obstruction. No articles bulenging to unit owners, tenants,
occupants or guests shall be kebt in these areas. Each
owner, tenant and occupant shall be responsible for removing

any refuse he or his guest has left in any common area.

12. Elevators may be used for the carrying of freight

only under the supervision of the management.

13. Alteration and repair of the exterior of the
building is the responsibility of the Association. No work
of any kind is to be done upon exterior building walls ox

upon interior boundary walls without first obtaiming the

A ]

approval required by the Declaration of Condominium.

Except as provided in 5 above, entrance doors to apart-

ments shall not be permanently changed or altered in any
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manner, This regulation does not prohibit temporary decorations
on apartment doors to celebrate festive holiday periods. No
owner, tenant or occupant shall alter the exterior appearance
of any balcony, patio or texrace except with planters or

carpet of color approved by the Association.

14. No owner, tenant or occupant shall exhibit, inscribe,
paiﬁc or affix any sign, advertisement or notice on any part

of the outside or common areas of the building or which is

viewable from the outside or common areas of the building.




15. No owner, tenant or occupant shall attach any
awning, enclosure, shutter, shielding or any other projection
of a similar nature to any window cx to the outside walls of

any building nor to any balcony, terrace or patio.

16. No owner, tenant, occupant or guest shall use the
sidewalks, entrances, passageways, stairwells, corridors or

lobbies for any purpose other than ingress and egress to and

from the premises.

17. No garbage or trash shall be disposed of on the
premises except through the use of garbage disposal units or

by use of receptacles in areas designated by the Association.

18. No owner, tenant, occupant or guest shall use the
recreational facilities except in such a way as to respect
the rights of all other persons entitled to the use of such
facilities, and each shall conform his use of the facilities

fo reasonable standards of health and safety.

19, Pool equipment is to be used by authorized personnel

-

Onl.y »

20. The swimming pool shall be open only during the
hours designated by the Board of Directors. Pool users are

to conduct themselves in & quiet and orderly fashion at all

times.

91, Before entering the pool, each pool user shall shower.

22. No glass items shall be permitted in the pool
area. No smoking, drinking or eating shall be permitted on

the pool ledge. No running ox pushing shall be allowed near
the pool,
23. No child undexr the agé of 13 shall be permitted to

use the pool unless he or she is supervised and accompanied

by an adult. Infants in diagers are not permitted to use

4~
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the pool. Parents shall be responsible for any damage to

common property caused by their children.

24, The Association regulates the presence of pets on
the condominium property. Owners' péts are permitted only
through application to the Board of Directors of the Associa-
tion and, if such application is approved, only under such
restrictions and conditions as the Board shall require in

each individual case. Persons other than unit owners may

not bring pets upon the condominium property.

25. All residents are to inform guests of the Rules

and Regulations. Copies are available in the front office

or from the Manager.

26, The driving speed limit is 5 miles per hour on the
property.

27. No person shall repair or maintain any motoxr
vehicle, including automobiles, beats, dune buggies, motor-
eyecles, recreational vehicles, campers, trucks and traillers
on the Condominium property, nor may any unit owner or any
other person store, or place on blocks, on the Condominium
premises, a boat, dune buggy, motoxrcycle, camper, racreational

vehicle, truck or trailer or unlicensed vehicle without the
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prior written consent of the Board of Directors.

28, All interior window treatment and decoration shall

be limited to appropriate and normally used materials.

29. In order to utilize employees efficiently and

x

minimize the cost of performing maintenance work, no owi:.,
tenant or occupant shall be permitted to give direct orders
or directions to any employee of the Association. All

requests for service shall be directed to the Manager or to

an officer of the Asspciation.




30. The Manager shall keep a pass-key to all units.
Such pass-key will be used for emergency purposes only. No
owner shall alter his unit entrance door lock, or install a

new or additional lock, without the prior written consent of

the Board of Directoxs.

31, By permission oﬁ the Board of Directors, an owner
'maQ install on the exterior door(s) of his unit a safety-
lock, provided that such lock may be opened from the outside
by use of a key. In the event that any such lock is installed,
the owner shall deliver a pass-key to the lock to the Manager of
the condominium, which pass-key shall be kept in a sealed

envelope and used to enter the unit in emergency situations

only.

32, The owners, tenants and/or occupants of each unit

shall maintain such unit and all of the fixtures tﬁerein in

good condition and repair.

33, No owner, tenant or occupant may install any
plumbing, wiring or air-conditioning equipment without the

prior written approval of the Beard of Directors.

34. The management personnel and staff are conpensated

8.V 9L mHm

adequately and no gratuities are to be given them. This
paragraph shall not preclude appropriate voluntary remem-

brances at Christmas or other appropriate occasions, if desired.

The foregoing Regulations are subject to amendment, and

further regulations may be promulgated, in the manner provided

by the Declaration of Condominium.
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