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THE CRESCENT AT RIVER QAKS SUBDIVISION

STATE OF ALABAMA
COUNTY OF BALDWIN

DATE OF SIGNING: SEPTEMBER ___, 2020

BE IT KNOWN, ihat on the date set forih above, this Declaration of Covenants and Restrictions (this
“Declaration”) for the above-named subdivisicn of the Property (as defined below) is made by DSLD Homes
Gulf Coast, LLC {“Declarant™), a Louisiana limited liability company, by and through its duly authorized
below-named representative, who did depose and say that Declarant owns certain immovable property
located in the above-named Baidwin County and described in Exhibit A attached hereto together with the
improvements thereon (collectively the “Initial Propeity™).

WHEREAS, Declarant desires to establish a gensral plan of development for the Property (defined
below) and to provide for the operation, administration, and maintenance of the Property (defined below) or
portions of the Property. Declarant deems it advisabie to create a residential planned community on the
Property, with a homeowners association to perform the functions and activities more fully described in this
Declaration and the other Community Documents.

NOW THEREFORE, in accordance with the Alabama Homeowners Association Act, Code of Alabama,
Title 35, Chapter 20, et seq., Declarant hereby establishes and imposes the following building, use an
subdivision restrictions and restrictive covenants a‘.;'ch@rgesg. aﬁec;ti{ig .t_r]zd'—;_.lf'roperty: ~

ARTICGLE 1
DEFIMITIONS

The terms used in this Declaration will generaily be givan their natural, commonly accepted definitions
except as otherwise specified. Capitaiized terms in this Declaration (including the capitalized terms used
above) will be defined as set forth in this-Article 1. Additional terms may be defined in the body of this
. Declaration. :

1.1, “Act” means the Alabama Homeowners Association Act, Code of Alabama, Title 35, Chapter
20, et seq., and any suceessor statutes to the said Alabama Homeowners Association Act.

1.2. “Additional Liarid” méans immovabie property which may be, following the recordation of this
Declaration and as of the'date of any identification of Additional iand, added to the Property and subjected to
this Declaration by Dec:iarant,.'HSTd'ESGribed=i__n Q_e:’:tion- 15’_:51.2;“or as otherwise permitted in Section 2.2.

1.3. “Architectural Reviewer’ means the eniity having jurisdiction over a particular application for
architectural approval. ‘During the Development Petiod; the: Architeciural Reviewer s Declarant, Declarant's:
designee, or Declaranf's delegates. Thereafter, the'Board-appointed-Architactural Control Committee is the
Architectural Reviewer. - 0 v e L0 s Ty e S e T e -

- 1.4, “Articies of incorporation” or "“Articles” means the Articles of incorporation of the
Association, as filed with the Secretary of State for the State of Alabama, as amended from time to time.

1.5. | “Assessirient” means-any charge levisd againsia Lot or Owner by the Association; pursuant to
this Declaration, any other Commiunity. Documehts or law.of the State of Alabama.

1.8. “Association” means The Crescent at Rivér Oaks Homeowners Association, Inc., an Alabama
not-for-profit corporation, its successors and :assigrs; 'wHose members are the Owners, and who is
responsible for maintaining the Common Area of those portions ofthe Property in The Crescent at River Qaks
Subdivision designated as residential on:the Ipitial Plat and: enforging this Declaration in accordance with the
terms and-provisions of this Declaration: The Assosiation is.an association ‘of Owners of all Lots in the
Property serving as a “hemeowners association” as that term is defined in the Act,

1_.‘.{'. “Board” means tha anrd of Dirér;tdré of the Asscc:iation;_ ” |

1.8. “Builder.msans any-Ferson, othertharrDeclacant or a:Declarant Affiliate, who purchases: (i)
one (1) or more Lots for the purpose of constructing Improvements for later sale to consumers, or (i} parcels
of land within the Property for further subdivision; Geveloprent, nd/or resale in'the ordinary course of such
Person's business.. A Builder ceases'to ‘be. a-“Builder’ as 1o 5. particular Lot if the Builder (or a Person
authorized by Buiider} cccupies improvemerits constructed on thall.ot as aresidence; the Builder's status as
a “Builder” continues with respect to any other: (a) Lots purchased for the purpose of constructing
Improvements for-later. sale to eonsumers” and which do . not' have: improvements. constructed thereon
occupied by a Person‘as @ residence; or (b)Y parcels of land’ purthiased - within the Property for further
subdivision; development; and/or fesale:in theordinary course of such Person's business and which do not
have improvements-constructed thereon which are gccuplied by a Person as a residence.

1.9, “BylaWs?’ rneans the Bylaws j';:f-*the“iﬂ\sémci;aticn;':a'ﬁ-iamended fromtime to time.

1.10. “Cominon Area” means portions of immovabie property and improvements thereon that are
owned andlor'maintained by the Association, and as-the terri is defingd in the Act: ~ '
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1.11. “Community Documsints” means, singly or woltectively as the case may be, this Deciaration,
the subdivision Plat, the Bylaws of the Asscciation, the Asscoiation's Articles of Incorporation, and any rules
of the Association, as any of these may be amended from time fo time, and as the term is defined in the Act.

1.12. “Deciarant” means DSLD Hor'nes; Suff Coast, Li.C .whicﬁ_i_s developing the Property, or the
successors and assigns, which are designated a Successor Declarant by Declarant, or by any such

successor and assign, in a recorded document, executed by both Declarant and Successor Declarant in the
case of a voluntary assignment.” In executing this instrument, Declarant is the appearer.

1.13. “Declarant Affiliate” means a Perscn {other than Declarant) that directly or indirectly, through
one or more intermediaries, controls, is controlied by, or is urider commaon conitrol, with Declarant. The term
“control’ (including the'terms “controlled by and “under cormmon control with”) means the possession, directly
or indirectly, of the power to direct or cause the direction of the management and policies of Declarant,
whether through the ownership of voting securities, by c;nntfa'cf'grﬁtﬁg_r‘iﬁfisg_j L

1.14. “D_éciéfi_'ati?dn.”_,meapfs*t_his document, as it m_aikbe :amen,_&ied_fnfom_ time to time, and also has the
meaning of “declaration” as defined in the Act. D S

1.15. “Development Period” reans that period of time during which Declarant has certain rights
pursuant to this Agreement, such as rights relating to governance, architectural control, development,
construction, expansion, and marketing of the Property. .The Deveiopment Period is for a term of years and
does not require that Declarant own land described in Exhibit A or any Additional Land. The duration of the
Development Period will be from the date this Declaration is recorded untif the later of (1) 20 years after this
Dectaration is recorded, or (2) 60 days aiter {itle to one hundred percent (100%) of the Lots that may be
created in the Property (including without fimitation any and all Additional Land) have been improved with
dweilings and conveyed to Owners other than Deciarant, 2 Declarant Affiliate, or Builders. Notwithstanding
the foregoing, Declarant may voluntarily terminate the Develcpment Period with a written notice executed by
Declarant and recerded in the conveyance records of the County. I o

1.16. “Governmental Authority” means any, each and all of the following: (a) the United States of
America, (b) the State of Alabama, (c) any other State ‘of-the-United States of America, (d) any political
subdivision of any-of the foregoing, (e) any agency; department, commission, board or bureau of any of the
foregoing, and (f}any county, municipality, tribunal; instrurnerntality or court having jurisdiction over Majestic
Manor Subdivision cr any:of the uses that may be iviade! of Lots or other portions of Majestic Manor
Subdivision . |

1.17. “Lot” meansa portion of the Property ihténded fcir-indép"endén‘t ownership and residential use,
as defined in the Act. As'a defined term, “Lot” does. not refer to -Common Areas, even if platted and

numbered as a lot.. Where the context indicates or requires; *Lot” inciudes all improvements thereon and any
portion of a right-of-way that customarily is used exclusively by.and in‘connection with the Lot.

1.18. “Member” means a Person entitled to membership irt-an‘Association, as provided in Section
7.2, with voting rights as set forth in Section 7.3. A Memibar wili also mean an Owner. If muitiple Persons own
a Lot, the Owners of that Lot will, collectively, constitute one {1) Member as Owner of that Lot.

1.19. "‘O\nmer”-- means a holder cf_.rgéorded fee simpig-titie toa Lot:Every Owner is a Member.

1.20. “Cuun'_ty"’ i’neans the county'in wh’ich‘thé Property is located. .

]

1.21. “Person” mes hs any natural person, corporation, limited liability company, partnership, trustee,
joint venture, association, joint stock company,'trust,‘:unincorpbra'ted.organi'zation,' Governmental Authority,
government or any agency or political subdivision:of EiGovernmental Althority, or any other form of entity.

1.22. “Piat” means ali subd-ivi;sian plats; sivigly and t:oi-iectively, recorded in the conveyance records of
the above-named County, pertaining to the Property, including all dedications, limitations, restrictions,
servitudes, notes; and re_sew'ations -shswn. on thef-pl__at,:as:it may '-b'e am_endEd from time to time.

1.23. “Property” and*The Crescentat River Oaks Subdivision” both mean and include the land
described in Exhibit A of this Declaration together with all Additidnal Land, ‘and includes every Lot and any
Common Area thereon and all improvementis, servitudey: easements, rights, and appurtenances to the said
Common Area, all of which are subject to this Declaration. The Common Area, together with ali
improvements, servitudes, easements, rights, and apptriénances io the said Common Area also has the
meaning of “association property” as defined in‘the Act, "The Property-{i.e:, The 'Crescent at River Oaks
Subdivision) is a “residential planned commu nity” within the maaning ofthe Act. Whenever a situation arises
where it is necessary or otherwise relevani:to- identify the Property, the ‘Property at the time of such
identification will include: (a} the land described dn Exhitit A of this Decia ration; {b} all Additicnal L.and added
to the Property at that time of such identification of the Property as provided in Saction 156.5.2, or as otherwise
permitted in Se¢tion2.2; and (¢ every Lot andany CommonAréa'thereon and all improvements, servitudes,
€asements, rights; and appurtenances to the said Common Aiea; as'of the time of such determination. All
references to Property in this Declaration will alwaysbe-interpreted as inciuding the Additional Land added to
the Property at that time of such identification of the Property as provided in Section 15.5.2, or as otherwise
permitted in Secton22. - - - - .. P e SRR PR

1.24. “Unifa!:eraiy’-i means ihat the Declarant miay take the authorized action without the conéent,
approval, vote, or joinder of any other person, such as Owners, morigagees, and the Association.




~ ARTICLEZ
- THE PROPERTY

21. GENERAL PROVISIONS. The terms of this Declaration constitute building restrictions,
covenants and reai rights.running with the Property, which will run with title to the Property and will be binding
on the Property and on all parties having or acquiring any right, itle, or interest in the Property, their heirs,
successors, and assigns, and all parties claimirig under them. The Property will be held, transferred, sold,
conveyed, feased, occupied, used, insured, and encumbered subject fo this Declaration, even if the
Declaration is not specifically referred to in the instrument of sale, transfer, lease or encumbrance.

2.2. ADDITIONAL PROPERTY. Additional immovable property may be annexed to the Property and
subjected to the Declaration and the jurisdiction of the Association on approval of Owners representing at
least two-thirds of the Lofs in the Property, or, during the Development Peticd, by Declarant as permitted in
Article 15. Annexation of additional property is accomplisited by recording a supplemental declaration, or
amendment of annexation, including an amendment of Exhibit A, in the conveyance records of the County.

23 ADJACENT LAND USE. The Assaciation and Declarant make rio representation of any kind as
to the current or future uses, actual or permiited, of any land that is adjacent to or near the Property,
regardless of what the Plat shows as potential uses of adjoining land.

O ARmielEs
PROPERTY SERVITURES AND RIGHTS

- 3.1 DECLARANT RIGHTS. Anumber of provisions in the Declaration are modified by Declarant’'s
rights and reservations under the Declaration during the Development Period. These rights and reservations
are found in Article 15 of this Declaration, which controis over anything to the contrary sisewhere in this
Declaration. ST |

3.2 OWNER’S RIGHT TO BUILD. That a Lot remains vacantand unimproved for a period of years,
even decades, does not diminish the right of the Owner to construct-improvements on the Lot, nor does a
vacant Lot enlarge the rights. of Owners of neighbering Lots, who may have become so accustomed to the
open space that they expect it to remain unimproved forever.

3.3. ASSOCIATION'S ACCESS SERVITUDE. Each Owner, by accepting an interest in or title to a
Lot, whether or not it is so expressed in the instrument of conveyance, grants to the Association a servitude of
access and enfry over, across, under, and through the'Property, including without limitation all Common
Areas and the Owner's Lot and all improvements thereon - fer the below-described purposes.

3.3.1. Purgnse.s'jil-r'Subjéct to the limitations $tat_ed' below, the Association may exercise this
servitude of access and entry for the following express purposes: : ' S

A “Toinspectthe property-for compliance with m_ainténanCE and architectural standards,
b. To perform rmaintenance that is permitted or required of the Association by the
Community Documents or by applicable law. | |

c. Toperform fnaihtenancg thiat is permitted or required of the Owner by the Community
Documents or.:By appiicable jaw, ifzthe Owner fails or refuses to perform such
ma_intanance. | -

. d. To'enforce architectural staridards. © -

e. To enforce use restrictions.

- f.. The exeréise:of self-help remedies permitted by the Community Documents or by
- applicable law. - e e |

g. To enforce'any:other'-provisidh‘ of the Community Documents.

. horTorespend to emergencgies.”: . -

- i To grant servitudes t6 utility providers as may be necessary to install, maintain, and
- - ingpect uiilities serving any portion ofthe Property.

,-"Tc-.pe_rfcrm any and all furictions or duties of the Agsociation as permitted or required
- by the Cofnmunity Documents or: by applicable taw.

L N
So- w-

3.3.2. Limifations. tftherexercise of this sérvitude requires entry onto an Owner's Lot, including
into an Owner's fenced yard, the entry wili be during reasoniable hours and after notice to the Owner. This
Subsection does not apply o situations that- at time of endry - are deemed 1o be emergencies that may result
in imminent damage to.or loss of life or:property. In-exercising this servitude on an Owner's Lot, the
Association is not liabie fo the Qwner for trespass. '

34. SECURITY. “The Association may, biitis not obligated to, maintain or support certain activities
within the Property desig ned ta improve safety in or on the Properly. Each Owner and resident acknowledges
and agrees, for himself and his guests, that Deciarant, the Association, and their respective directors, officers,
committees, agents, and empioyees-are not providers, ingurers, or guarantors of secy rify within the Property.
Each Owner and resident acknowledges and accepts his sole responsibility to provide security for his own
person and property and assumes all risks for loss or damage to the same. Each Owner and resident




acknowledges and agrees that Declarant, te Associziion, s their respective directors, officers, committees,
agents, and employees may not be held liabie fur eny isss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undsriaken,

.. ARTICLE4 -
' COMMON AREA

4.1. OWNERSH!IP. The designation of immovabis property as a Common Area is determined by the
Plat and this Declaration, and not by the ownershin of the property. . Atits expense, Declarant may install,
construct, or authorize certain improvements on Common Areas in con nection with the initial development of
the Property. Thereatter, all costs attributgble to Common Areas, such as maintenance, property taxes,
insurance, and enhancements, are automatically the responsibility of the Association, regardless of the nature
of title to the Common Areas, unless this Declaraiion eisewhere provides for a different aliocation for a
- specific Common Area. ‘ . | :

4.2. ACCEPTANCE. By accepting an interest iri or title to a Lot, each Owner is deemed (1) to accept
the Common Area of the Property, and any improvernent thereon, in its then-existing “AS 1S” condition; (2) to
acknowledge the authority of the Association, acting through its Board, for all decisions pertaining to the
Common Area; (3) fo acknowledge that transfer of a Commion Area's tile to the Association by or through the
Declarant is a ministerial task that does not require accepiance by the Association: and (4) to acknowledge
the continuity of ‘rnaintenan;ce of the Common Ares, regardiess of changes in the Association's Board or
management. =~ T - |

4.3. GOMPONENTS. The Common Area ofthe Property consists of the following components on or
adjacent to the Property, even if located on a Lot or & public right-of-way:

- 2. ailofthe Fré-p'ei‘t-y, save and except the Lot "

b an'y'are'a“shawn’on, the Plat as aCommon Area or an area to-be maintained by the
Asscciation; : :

c. the entry feature, s‘creening_'féatu-r?e;é',ant:i'*ésii'gn'monument - if any;

d.:" any- modification), replacement, or addition ‘to any of the above-described areas and
improvementsiand ' . e T e
. ‘movable property owried by the Association; such as books and records, office equipment,
~ and supplies. . SRR S T N

4.4. LIMITED COMMON AREA. If it is in the best interest of the Association, a portion of the
Common Area may be licensed, leased, or allocatad o one or mora l.ots for their sole and exclusive use, asa
limited Commorn- Atea’ {*Limited Common Area”)-whether:or'not the area is so designated on the Plat.
Inherent in the limiting- of a Cormnmon Aread, ‘maintenarice ‘of the Limited Common ‘Area becomes the
responsibility of the. Owner, rather than the Association:: For exainple, 2 Common Area that is difficult to
access and maintain except via.the: adjoining-Lot might be a candidate for Eimited Common Area.

ARCHITECTURAL COVENANTS

5.1. PURPOSE 'Betause the:L.ots are part'ufa single; unified community; this Declaration creates
rights to regulaté the design,.use; and-appearancs ofthe Lots afd Gommon Areas in order to preserve and
enhance the Property's value and architectural harmony. Cne purpose of this Article is to promote and
ensure the level of taste, design; quality, and harmony by which the Property is developed and maintained.
Another purpose is to prevent improvements and medifications that may be wideiy considered to be radical,
curious, odd, bizarre, or peculiarin comparison'to then existingimprovements. A third purpose is to regulate
the appearance cf every aspect of proposed or existing improvements on a Lot. During the Development
Period, a primary purpose of this Article is to reserve and preserve Declarant's right of architectural control.

5.2. ARCHITECTURAL CONTROL DURING _THE DEVELOPMENT PERIOD. During the
Development Period, neittier the Asscciation, the Beard, nor a committee appointed by the Association or
Board (no matter how the committee is named) may invalve itself with the approval of new improvements on
vacant Lots. During the Devélopment Period, the Architectural Reviawer for new improvements on vacant

Lots is the Declarant.or.its delegatees. ' -

5.2.1. Declarant's Rights Reserved. Each Owrer, by accepting an interest in or title to a Lot,
whether or not it is so expressed in the instrurhent of conveyance; covenants and agrees that Declarant has a
substantial interast in ensy ring that the improvements within the Property enhance Declarant's reputation as a
community developer and do not impair Deciarahi's abiiity. 1o sell homes’ constructed within the Property.
Accordingly, each Owner agrees that, during the: Development Period, no improvements will be started or
progressed on Owner's Lot without the priorwritien agproval of Peclarant, which approval may be granted or
withheld at Declarant's sole discrétion: Inreviewing and acting anari application for approval, Declarant may
act solely in its seif-interest and owes no duty 1o any other person or &ny organization. Declarant may
designate one or more persons from time to time:{d. ad .Gi ils behaif in reviewing and responding to
applications. e R A RS T TR

AR A A

9.2.2. Délegation by Declarant. Da'ming:th&-De#eiopm&ntﬁeriod, Declarant may from time to
time, but is not obligated to; delegate ail o a porion-of iis téserved rights. under this Article to (a) a
modificaticns or architectural commitice appeinted by .Decidrant -or: by the Board, (b) a modifications or
architectural commiittee elecied by the Members, or {) & committee comprised of architects, engineers, or
other persons who may or may not be Members. Any siich delegation must be'in writing and must specify the

ET
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scope of delegated respensibilities. Atall g mes during the Dévelogirnent period, Declarant may Unilaterally do
any of the following, one or more times, to-wit' ¢i) revoike such delegation at any time and reassume

jurisdiction over the matters previcusiy delegated. and (i) veto any decision which Declarant in its sole

() r

discretion determines to be inappropriate or inagvisable for any reason.

5.3. ARCHITECTURAL CONTROL BY ASSOCIATION. Uniess and.until such time as Declarant
delegates all or 2 portion of its reserved rights to the Architectirai Canirol Committee (the “ACC”), or the
Development Period is terminated or expires, the Association has no jurisdiction over architectural matters.
On termination or expiration of the Development Pariod, or earlier if delegated in writing by Declarant, the
Association, acting through the ACC, will assume jurisdiction over architectural control; during the
Development Period, any such assumption of jurisdiction by the Association will be subject to Declarant's
rights as provided in the last sentence of Section 822

~ 5.3.1. The ACC is an.agency, deparment or division of the Assaciation, and has the right (after
expiration of the Development Period,. or earlier if delagated in writing by Declarant) to exercise control over
all construction within the Property and review all modifications to structures and Improvements, including but
not limited to painting, renovations, and landscaping. Notwithstanding any inference to the contrary, during
the Development Period the ACC will be appainted by Deciarant unless Declarant expressly waives in writing
its right to appoint the ACC; any such waiver may be thereafter revoked by Declarant and in the event of any
such revocation, Declarant may dismiss the members of the ACC. at that time and appoint other members of
the ACC. The ACC wili consist of three (3) members ' Should such Board wish to declare that there be an
increase in the number of members serving on the ACC, it inay do so at a regularly calied meeting of the
Board, except that during the Class B Contro! Period, no change in the members of the ACC may be made by
‘the Board without the approval of Declarant. Theé members of the ACC need not be Members or
representatives of Members, and may, bu;t need not, inciude architects, engineers or similar professionals,
whose compensation, if any, will be estabiilshed from tme to fime by the Board. The Board may establish and
charge reasonzble fegs for review of applications hereunderand rmay réquire such fees to be paid in full prior
to review of any application. In addition, the ACC may, with the prior approval of the Board, retain architects,
engineers or other professionals to assistin the review of any application and the Association-may charge any
fees incurred for such assistance to'the applicant. TheACC may also establish a Modifications Committee,
with the approval of the Board, to review and approve any proposed modifications of Property.

$.3.2. The professionals and staff assisting the ACC miay be paid reasonable compensation for
service on the ACC, as determined_from time o tifme. by the Board. All members of the ACC will be
reimbursed by tha Association for th eir respetiive expenses incurred in furtherance of the authorized activities
ofthe ACC, subjject tc review arid approvaiby the Board, Ait members of the ACC may be paid compensation
for their time and efforts:in 'serving on the ACC ifsuch ‘compensation is approved and authorized by the
Board. R N IR R S '

5.3.3. The Association will be réspensible for all reascnable costs of operation of the ACC. Each
Owner submitting plans forthe construction or medification of Improvements on any Lot will submit with such
plans a payment of Three Hundred Dotlars ($300)-as anonrefundable “Review Fee”, and that payment will
be made to the Associztion. The standard Review:Fee wiit be used by the Assotiation to defray the costs and
expenses incurred by the ACC and the fees and compensation paid, if any, to staff, other professionals and
members of the ACC. Fror time 1o time, the ‘Board, iits sole discretion, may increase or decrease the
- amount of the standard Review Fee, but in no event-will'the standard Review Fee charged in any one {1)
calendar year exceed 110% of the standard Revigw. Fee charg ed during the precedinig caiendar year, further,
the Board in any one 'situation may waive of reduce the standard Review.Fee. Should the ACC reject, and/or
require modifications or.changes: to any Ipians -andior specifications’ due to-deviations in said plans or
specifications: from the Community Documerits. théhrand:irthat event the Owner who submitted said plans
and specifications will pay another raview fee of Three Hundred Dollars ($300) {or such amount as the said
Review Fee may have been.increased o by the-Ecard).  When dan Owner resubmits revised plans and
specifications, the Board or the ACG wil; have the discretion 1o waive any.such additional review feesif, in its
sole discrefion, it determines that the deviations fromitie Community Documents were not significant. During
the Developmeént Period and priorto-any delegation by Declarant to the ACC of rights reserved to Declarant
under Section 5.2.of this Declaration; Declarant may, in.itg discretion, require an Owner to pay the same
Review Fee which the ACC will have airight {0 coilect if and when.the ACC is delegated the right to approve
plans for the construction or modification of'.im_prcyerne:ﬁts‘Gn_l-ots, ' |

2 % o

. - 8.3:4.The ACC may employ-personine! or aantract with individuals or companies as necessary to
assist in the review process; as authorized pursuant fo the budget forthe ACC, as established by the Board.
All such personnel, individuals afid/or companiss 2mployed or contracted with by the ACC will be considered
as employees and/or independent contrictors of fre Associatiors =+ B :

5.3.5.The ACC is authorized tc adopt rules and procedures and to adopt, from time to time,
amendments to said ruies and procedures fer the conduct of s businiess, consistent with the provisions of
this Declaration. Any Ownerwill be provided with & copy'of suchrules and procedures within fiteen (15) days
of submission of a written requést to the Board.” w0t g e

54. LINMITS OM LIABILITY The Architecturai'Reviewer 1as sole discration with respect to taste,
design, and all standards specified by this Artictd. - The Arghitectural Beviewer and.each of ifs members has
no liability for decisions made in good faith by.the Architeciural Reviewer and which. are not arbitrary or
capricicus. The Architectiral Reviewer is not responsible for:. {1}errors in or cmissions from the plans and
specifications submiitted - to. the - Architectial: Reviewsr, {2} .supervising: construction for the -Owner's
compliance with: appiroved plass and-:spe!ﬂ%ﬁsatiamﬂ;-.:v:;r:.(ﬁ} -the compiiance of the Owner's plans and

spe_ciﬁcations with govémmentai'cr:);jésf;anq'r:':rci'rﬁamcexs,:asiaze_ﬁnd‘ fedéral laws.: - -

5.5 PROHIBITION OF CONSTRUCTICN: ALTERATION AND IMPROVEMENT. Without the
Architectural Reviewer's prior written approvat, a PErson tay not'consiruct @ dwelling or make an addition,
alteration, imprwarnent,_ instaliation, madificziicn; redecoiation;or recorstruction of or to the Propertyortoa
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building (including without limitation dweliiigs) ‘on the Property! if the ‘proposéd dwelling or any addition,
alteration, improvement, installation, modification, redecoration, or reconstruction, will be visible from a street,
another Lot, or the Common Area. Any. construction, addition, alteration, improvement, instailation,
modification, redecoration, or reconstriuction of or to the Property or to a building (including without limitation
dwellings) must be. in accordance with the consiruction specifications described in Exhibit B. The
Architectural Reviewer has the right but not the duty to evaluate every aspect of construction, landscaping,
and property use that may adversely affect the general'Value or appeararice of the Property. -~

/6.6. ARCHITECTURAL APPROVAL. To réquest architectural approval, an Owner must make
written application to the Architectural Reviewer and submit 2 identical sets of plans and specifications
showing the nature, kind, shape, color, size, materials, and locations of the work to be performed. In support
of the application, thé Owner may but is not required to submit lsttérs of stpport or non-opposition from
Owners of Lots that may be affected by thé proposed change. The application must clearly identify any
requirement of this Declaration for which a variance is'sought. The Architectural Reviewer wili return one set
of plans and specifications to the applicant marked with the Architectural Reviewer's response, such as
“Approved,” “Denied,” or “More Information Required.” _The Architectural Reviewer will retain the other set of
plans and specifications, together with the application, for the Architectural Reviewer's files. Oral approval by
an Architectural Reviewer, the Deciarant, an Association director or officer, @ member of the ACC, or the
Association's managing agent does not constitute architectural approval by the appropriate Architectural

Reviewer, which must be in writing. -

| 5.5.1."Deemed Approval. The applicant may presiime that his réquest has been approved by
the Architectural Reviewer (a) if the applicant has not recaived the Architectural Reviewer's written response -
approving, denying, or requesting additional information - within 60 days after delivering his complete
application to the Architectural Reviewer, and (b) if the propcsed”improvement or modification strictly
conforms fo requirements and construction specifications contained in‘this Declaration and in any design
guidelines for the Property in effect at the time of application.” If those conditions are satisfied, the Owner may
proceed with the improvement, provided he adheres to the plans and spécifications which accompanied his
application, and provided he. initiates and completes the improvement in a timely: manner. In exercising
deemed approval, the burden is on the Ownerto doctiment the Architectural Reviewer's actual receipt ofthe
Owner's complete application. Under no circumstance: may approval of the Architectural Reviewer be
deemed, implied, or-presumed for an-improvement or modification that would require a variance from the
requirements and construction specifications contained inthis Declaration and in any design guidelines for the
Property in effect at the time of application. o | |

\ 5.6.2. Building Permit. If the 'application is for work that requires a building permit from a
governmental body, the Architectural Reviewers approval is‘tonditioned on the issuance of the appropriate
permit. The Architectural Reviewer's approvai of plans and specifications does not mean that they comply
with the requirements of the governmental body. ‘Alternatively, governmental approval does not ensure
Architectural Reviewer approval.” - o o To o0 o

| - 5.6.3. Deciarant Approved. Notwithstanding anything to the contrary in this Declaration, any
improvement to-the Property made or approved by Declarant during the Development Period is deemed to
have been approved by the Architectural Revieiver. During the Development Period, approved builders shall
submit plans for review and approval fiom Declarant. = - o - - |

. ~ ARTICLEG S
owdiens T USERESTRICTIONS o @

6.1, VARIANCE. The use ofthe Property is subject to'tha restrictions contained in this Article, and
subject to rules adopted pursuanttothis Article. The Declarant;during the Development Period, or the Board.
thereafter, may grant a variance or waiver of a restriction or rule on'a case-by-case basis when unique
circumstances dictate and may limit o condition its grant- To be effective, d variance must be in writing. The
grant of a variance does not effect a waivér or estoppelofthe rightto'deny-a'variance in other circumstances.

Approval of a variance.or waiver may not be deémed, implied -or'presumed under any circumstance.

6.2. . LIMITS TO RIGHTS  No right granied to an Owner by this Article or by any provision of the
Community Documents.is absolute. The ‘Community Docuiments grant'rights with the expectation that the
rights wili be exercised in ways, places, and times that are:customary for the neighborhcod. This Article and
the Community Docuiments as a whole donot try to anticipate and address every creative interpretation of the
restrictions. The rights granted by this Article and the Community Documents are at all times subject to the
Board's determinatioh:that a particlilar interpretation and exercise of-a right is significantly inappropriate,
unatiractive, or otherwise unsuitable forthe-neighberhood, and thus constitutes a violation of the Community
Documents. In other words, the exercise of aright.or restriction‘must comiply with the spirit.of the restriction
as well as with the letter of the restriction.. = - -~ -+ oo '

6.3,  ASSOCIATION'S RIGHT TO PRONMULGATE RULES. The Association, acting through its
Board, is granted the right to"adopt,.amend, tepezl, and ‘enforce reasoniable tules, and penalties for
infractions.of the adopted rules; regarding the occy pancy, use, disposition, maintenance, appearance, and
enjoyment ofthe Property. .0+ L wmees T s i e \ o |

6.4. ANIMAL RESTRICTIONS. No animal, bird, fish, reptile, or insect of any kind may be kept,
maintained, raised, or bred anywhere on the Property.fér'any commercial purpose or for food. The only
animals permitted on the Property are customary domesticated-nousehold pets, which may be kept subjectto
rules adopted by the Board. Pets must ba kept in a manner that does not disturb the peaceful enjoyment of
residents of other Lots. - 7 -0 .+ 00t e e e e e - |

6.5, ANNOYANCE.No Lot ﬂr‘Cumﬁ*lbn Areé;maybaused ih"any. way- that '(8) may reasonably be
cor!srdefed annoying fo neighbors; (b) may be calculated:-to reduce the desirability of the Property as a
residential neighborhoad: (c).may endanger the health or safety of residents of other Lots; (d) may result in
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the canceilation’bffihsurance"ofl-fhe- P"mpeﬁy;-or-(é}-.v%r:riates any law. The Board has the sole authority to
determine what constitutes an annvyance. . ) |
6.6. APPEARANCE. Bothihe Lot and tne awelling must be maintained in a manrer so as not o be

unsightly when viewed from the street or neighboring Lots. ; The Architeciural Reviewer is the arbitrator of
acceptable appearance standards:- -~ . ¢ - . w0 | | |

6.7. ARTIFICIAL VEGETATION. Artificial grass, plants.or other artificial vegetation must not be
- placed or maintained upon the exterior portion of any Lot uniess approved by the Board.

6.8. BUSINESS USE. A resident may use & dwalling for business uses, such as telecommuting,
personal business, and professiohal pursuits, provided that (a) the uses are incidental to the primary use of
the dwelling as a residence; (b) the uses cororm 1o appiicable governmental ordinances; (¢) the uses do not
entail visits to the Lot by emiployées or the pu blic in'guantities that materially increase the number of vehicles
parked on the street; and (d) the uses do not interfere with the residential use and enjoyment of neighboring
Lots by other residents. Approved builders may have and operate modeél home in the Subdivision as
approved by Declarant. 5 | LT - | |

6.9. DECLARANTRIGHTS. Declarant has reserved a number of rights to use the Property in ways
that are not available to other Owners and residents, as provided in Article 15 of this Deciaration. Declarant's
~ exercise of any right granted to it during the Development Period thatappears to violate a rule adopted by the
Association or a use restriction included in this Article & does not constitute waiver or abandonment of the rule
or use restriction by the Association as applied to Owners cther than Deciarant.

6.10. EQUIPMENT, STRUCTURES AND PERSONAL PROPERTY. Placement of sports or play
equipment or other structures of personal property is not permitied on the exterior portions of any Lot. Play
and sports equipment are permitted in the rear fenced: poriion-ofary Lot: ‘As used in this Section 6.10, the
phrase “exterior portions of any Lot” means any-pertion of a Lot outside of a fenced area on the Lot.

6.11. DRAINAGE: No person may interfers with the-sstablished.drainage pattern over any part of the
Properly unless an adequate aiternative provision for prﬁ‘per_d!'ra_inag’e hag been approved by the Board.

6.12. FENGES. All fences must be maintainad and kept in good repair so as not to detract from the
appearance of the development: This' Section is- subject 1o the Architectural Reviewer's right to adopt
additional or different specifications for construction or reconstruction: of fences. Fences must be made of
masonry, wood, or other Architectural Reviewer-approved material and may niot exceed6ft.. Any portion cfa
fence that faces a strest; alley, or Common Area must Have a “finished side” appearance. Retaining wails
must be constructed entirely with Architectural Reviewer-approved materials, however railroad ties may not
be used for a retaining wall visible fronra.street. Fences may not beiconstructed between a dwelling's front
building line. and the street.” The use ‘of barbed wire ‘ard chain.fink fencing is prohibited. The use or
application of a stain that cures in.a solid color or paint is proliibited: Wood fences may be left in their natural
state. -No wood fence may ‘be stained to aliter the fence. color from a natural wood color. Without prior
approval of the Architectural Reviewer, clear sealants rnay be applied.

6.13. GARAGES. Garage goors.miust be kept ciosed: <xiept when vehicles are entering or leaving
the Garage. No Garage built specifically for a recreational vehicle, camper, mator home or similar vehicle will
be permitted. Such vehicles may be ‘kept on -the Lot by an oWwner only ‘if such a vehicle remains in the
permitted garage. Parking of any vehicle on any Lot other thart in- the Garage, Carport or Driveway is
prohibited. .+« - o e e T T T

6.14 MO\MB;QE%STRT,UGT_U;RE’S'?A‘ND-‘OUTBUi 'DINGS;" "No structure or any type, dwelling or
otherwise, may be moved ontoany Lot'in the dewiapfhéntfexcepi as éxpi_'ess!y approved by the Board.

- 6.15. NQISE.AND',GD.QE.; Arésident must éxercise réasonable care to avoid making or permitting to
be made loud, aisturbing, or objectionable noises or noxious odors that are likely to disturb or annoy residents
of neighboring Liots: Tha.rules may. prohibit the-use of noise-producing security devices.

IERI

6.16. OCCUPANCY. Other than the completed principal dwelling, no thing or structure on a Lot may
be occupied as & residence at any time by any person. - This ‘provision -applies, without limitation, to the
garage, mobile homes, campers,.and storage sheds. 7 T e S

6.17. RESIDENTIAL USE. The use of a Lot {other ihan a:blot designated on a Plat for use as a park,
or other Common Area) is limited exclusively to resideniial purposes or any.other use expressly permitted by
this Declaration; including limited business uses described above, - oL .

6.18.- SCREENING: An Owner rmay. be reguired to'screen anything determined by the Architectural
Reviewer to be unsightly or inappropriate for a residentiah subdivision.- Screening rmay be achieved with
fencing or with plant-material - sucihy as trees and bushes;.or any ‘combination of these.. If plant material is
used, a reasonable period of time is permitted for the plants toraach maturity as an effective screen.- As used
in this Section 6.18, “screened from view” refeis to the view ofa person in a passenger vehicle driving on a
street or alley, or the view of a person of average heightstandingdn the middle of ayard of an adjoining Lot.

v

N _6.1_9.' TANKS-.-‘Q-NG’ ,-tanks-pf-’any-k'rnd-{inc;iuding tanks fcr_j_'-storageé' of fuel) may be.efected, placed or
maintained on any Lot .unless such 1anks are- butied “underground; Propane or ‘similar fuel tanks: with
capacities of ten (10) gslions or less are allowed. -~ - o

§.20. TELEVISION/SATEL LITE DISHES. Nf;&_f%t;a_iawsiﬁh?ﬂ_ntenna,:redeiving "dish", radio receiver or
sender orother similar device shall ba attzchedte or instalied on-any, Lot oe structure within the Subdivision
without the prior written conseni of Developer or the Association. Each resident of the Subdivision will avoid
doing or permitting anything'to’bé done that may unreasonably interfere with the television, radio, telephonic,

N IR
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electrenic, misrowave, cabie, 'or Sateliite. recepiion:on.the-Subdivision: :Antennas, satellife or microwave
dishes, and receiving or transrritting towers that ure visible from-a street or from another Lot are prohibited
within the Property, with the exception of an Antenia (s deiined below) which are permitted if located (a)
inside the structure (such as in an attic or gatage) so &3 noi 1o be visible from outside the siructure, (b)ina
fenced yard, or (c) atiached to or mounted on the raar wak of a structure below the eaves. As used in this
Section 6.20, the term:“Antenna” means one of the folicwinig: (i) reception-pnly antennas or satellite dishes
designed to receive television broadcast signais, { i) antennas or satellite dishes that are one meter orless in
diameter and designed to recaive direct broadcast sateliite service (BBS), or (iii) antennas or satellite dishes
that are one meter or less in. diarneter or diagonal measurément-and designed fo receive video programming
services via muitipoint distribution services {MDS). -1f an QOwner determines that an Antenna cannot be
located in compliance with the above guideiineswit'houi preciuding reception of an acceptable quality signal,
the Owner may instail the Antennain the least conspicuous location on the Lot where an acceptable quality
signal can be obtained, but in any event the Antenna must not be located where it is visible from a street
contiguous with the Lot on which the Antenna is.io be Installed. The Assoclation may adopt reasonable rules
for the location, appearance, camouflaging, instaliation, maintenance, and-use of the Antennas to the extent
permitted by public-law. S I ST | |

6.21. VEHICLES -~ - |

6.21.1. Exéept as expressly. approved by the Declarant during the Development Period, and by
the Board thereafter, the foliowing must not be kept or stored within the Property unless stored inside of a
closed garage or enclosed behind ari approved fence, with ACC approval: (a) junk or abandoned vehicles, (b)
commercial vehicles other than company owned automobiles, (c) trailers, (d) tractor-trailers, (e) recreational
vehicles, () boats, and (g} boat trailers. Campers and rmotor homes are prohibited from being siored on any
lotor commonarea.. -~ - - o S :

. ‘ 6;21-;2‘::Minibik§$,-golcaﬁs*; all-terrdin vehic:{es-éhdiﬂihersimilarvehicle's must not be operated or
stored on any*-Lc-)tj, the:Common Area, nrf.any,iﬂther-.bcétij{}n witiir th‘e Property. .- - . S
622, YARD ORMAMENTS. = -
. - R ,-..‘."i'.: K e . ; - '_-\-:E ¢ ‘ J—I! . S - . S ’ .
6.22:1 fAi’-tiﬁ'c_:ial flamingos; deer, spihﬁers-‘,- gazing balis, pirogues and such tableau of any type
are prohibited on-all Liots with the exceptiorroftha réar yard ofa'Lol(i.e., therear portion of a Lot which faces
the rear wall of the dwelling), on which.a dwel ling is constructed; but only jf afence or other screening makes
such items nhot v'i‘_sib’le'frc:cm-'an'y."s_tre’e.t on the Properiy or any other partion ofthe Property, other than the rear
yard of the Lot where th-e‘item,is:exhi-b_itéd;: L L S ! i
6;.3\22..2; The items allowed tobe placad ?bnJp-if_ots'Lmdte_r:.Secti&m.6’i2_2.-1-, and any subsequent rules
adopted by the 'Bo‘ar.ﬁor.the"Assot:iatibh;;'must?be-"durable in mature: and’ must comply ‘with the following
requirements:'- s T TP IR D oo )
“a. No more than three (3} yaird dec'c;rations or tableaus of any type may be placed in
- areas that are visible from a street on the Property -or any other portion of the _
... Property other than the Lot on which thé-deccrationpr other tabieau is exhibited. -

~tro bl Thie yard ‘decorations must. b ,.afc'hil;et:turallly; propertionate to the size of the
RN R '_‘dwellingcons',tructéd;-c_i.'-a;:‘the?Lot:r;:-:"‘I Al e " .
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© e wThe yard decorations miust be of adurabie nature and may not be made of plastic.

6223 Notwithstanding any ihférence. o fhe-cdntrary in this Section 6.22, traditional and typical
seasonal decorations are permitted within seascn (30 days prior to a recognized holiday or eventand 15 days
following). & .%o s w0 b e iy e e g b SETL et .

6.23. WINDOW COVERINGS AND WINDOW TREATMENTS

6.23.1. The only window coverings or treatments which may be affixed to the interior of any
window visible from a- street on.the Property orother - pottior:of the Property are drapes, blinds, shades.
shutters, and Curtains. The side-of any windoW coverings orireatments which are visible from the exterior of
any improvements (including. without limifation dwellings and-garages) constructed on the Property must be
white or off-white.in color, except that any winidow:¢ovenngs or treatiments, 'or portion thereof, consisting of
wooden blinds or shutters may be‘a natiral wood color. Notwithstanding the foregoing, Declarant during the
Development Period, and thereafter the Board. may, from time to time, approve additional colors as
acceptable for the portions of the window coverings'or treatments visible from streets on the Property or other
portion of the Property. = ' - w o sl ci Teee Cre v e e e L

6.23‘.'2. Ko window tinting or reflective coating may be _aﬁixed {0 any window that is visible from
any street on the Properiy or.other portion ofitha Froperty withoutihe priorapproval of Declarant during the
Development Pariod and thereaﬁerfrcm th’&-auaid.-- T A S

- 6.23.3. No mirrorad coatings are aliowed. any window that is visible from any street on the
Property or other portion of the Propertys. oo e e L e
6.24. FLAGS. No flags may be flown or exhibited outside of a residence on the Property with the
following exceptions: m‘f_iciaI?ﬂagsbf-c‘:@untfias,L.staies; counties, cities ercther srganization sanctioned flags
flown from poles that are six feet () above ground height, the construction and color of which must be
atrzpr?}v%d by the Board, and mounted at 2 46 degree angie to the wall of the building to which the pole is
arached. - .l e L ey e R I S A £ i TP o
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6.25. SWIMMING POOLS:; TENNIS COURTS.

L I—— e,

6.25.1. Swimming poois must not be constructed on any Lot without prior written approval from
Declarant, during the Development Period, and thareafter from the Board. Notwithstanding any inference to
the contrary in the preceding sentence, perimission will riot e givenfor the construction of a swimming pool
on a Lot unless the swimining pool is screened fram view.and is not visible from any street on the Property or
any other portion- of the Property-other. than the- rear yard: of the Lot on which the swimming: poo! is
constructed. Pool decks must not be constructed any cioser than fourfeet (4") from the boundaries of the Lot
on which the swimming pool is constructed; in appropriate situations, Declarant, during the Development
Period, and thereafter the Board, may grant pérmission to construct a' pool deck as-close as three feet (39
from the boundaries 'of the Lot on which the swimming pool is constructed. If permiission is granted for the
construction of a swimming pool on a Lot, lardscaping between must be installed in accordance with the
requirements of the Declarant, during the Development Pericd; and-thereafter the Board, between the pool
deck and the boundaries of the said Lot ‘At all times, all swimming pool related equipment must be screened
from view and must'nat be visible from aiy street on the Property or any other portion of the Property other
than the rear yard of the Lot on which the swimming pool is located. No screening will be constructed which
has not been approved by thé Declarant, during the Development Period, and thereafter by the Board, and all
such screening will bé required to mitigate noise. Slides, diving boards or other pool accessories will be
prohibited unless they can be installed and used without baing visible from any street on the Property or from
any other portion of the Property other than the Lot on which the swirnming pool is constructed; Pools must be
constructed and designed so that they will not draii onito adjacent property (including the Common Area) or
onto a street on the Property; where a Lot owner has been given permission to construct a swimming pool on
a Lot, the Owner of the Lot must take all steps to prevent the swimming pool from draining onto adjacent
property (including the Common Area) or onto a street on the Property. Notwithstanding the above,
installation of above ground pools is prohibited. - ' | |

- 6.25.2. Tennis courts must nét be constructed on any Lot

6.26. SIGNS. No Signs of any kind or description shaill.be displayed on any Lot other than real estate
"For Sale" signs and signs designating those involved in the construction of any residential homes or other
approved improvements in the Subdivision (each not exceeding five square feet in size}. No signs (such as
garage sale, lost pet, announcements, etc.) .shall be attached to any subdivision street sign poles or
light poles. An “openhouse” sign indicating that the Owner of the Lot is hosting such an event may be posted
~on that Lot for a period not te exceed threé (3) continuous days. To the extent permitted by applicable law,
signs containing political content or endorsements of candidates are prohibited in Majestic Manor Subdivision.
Declarant may post ‘medel heme” or similar signs on.any Lot containing a modei home open to the public
prior to initial oceupancy of the dwelling constructed on'stch'aLot. No other signs, except those required by
law, including posters, circulars, and billbtards, may be posted on any Lot-so as to be visible from sireéts on
the Property or from any other portion of the Property other:than the Lot on which such a sign is posted.
Notwithstanding any language to the contrary in this Declaration, during thie Development Period Declarant is
permitted to post and display advertising 'signs and any-other signs desired by Declarant which relate to the
development of Majestic Mancr Subdivision-, including “for sale” signs on'Lots for sale (with or without a
dwelling constructedon'same), within Majestic'Manor Subdivision . Approved builders may place signage on
lots, model homes, entrance, etc. to:promote home'sales as approved by Declarant.: |

6.27. Furniture for Front Porch, Balcony and Yaird. ‘Furniture placed outside of a dweilingon a Lot,
whether on the front porch, balcony. or in a yard. if visibie frérm a street ori the Property or any other location
on the Property other than the rear yard of a Lot (i.2., the rear portion of a Lot which faces the rear wall of the
dwelling) on which a-dwelling is constructed: -(2) must be durable, -and (b) must not be made of piastic. All
collapsibie furniture placed outside of a dwelling on.a'Lot, whather on the front porch, balcony orin a yard, if
visible from a street on the Property or'any other location on the Property other than the rear yard of a Lot
(i.e., the rear portion of a Lot which faces the rear wall of the dwalling) must be placed in storage and outside
of the view of Person(s) on-any.street in the Property. . - - = - - |

6.28 CLOTHESLINE_:VIDLA‘I’IGN.-‘Outside clotheslines 'or other outside facilities for drying or airing
clothes are specifically prohibited and shall not be erected, placed.or maintained, nor shall any clothing, rug or
other items be hung from any railing, fenc:e_, h‘edge or wal_i." o : o ,

6.29 - GARDENS. A non-commercial garden for use by a single household may be located on a Lot
pravided that it is.not visibie from:ary street or any neighboring Lot. Garden: compost may be kept in
quantities required-by onehousehold. only, provided it is not-visibie from any street and is kept free from
obnoxious odore-and insects, - Tt e e o '

6.30 BOAT USAGE. No motorized boats shail be used on the Waterways. Only self-propelled boats
(e.g., using oars or paddles) will be permitted. The Boarg is entitled. to limit the type of boats used on
Waterways for the safety of other residents and guestsin the Majestic Manor Subdivision. No boats or other
floating devices, whetheror niot otherwise pernitted to.be used on the Waterways, shall be aliowed to rest for
any extended length of timeé in the water (i.e., boats shall to be silowed tc “park” on Waterways). -

6.31 LAKE USAGE. This servitude of use insofar as it affects any lake located within the Property
shail be limited to Owners of Lots or Dwellings abutting such lake. There shall be no swimming in the
Waterways. Fishing may be permitted by, Lot Owners and Dwelling residents only. No person is permitted to
fish within any Waterway unaccompanied by = LotOwner, Fishing may be restricted on certain Waterways at
certain times at the sole discretion of the Boaird. The adges of Waterways shall be kept clean from debris and
weeds. T T LT T SRS _

6.32. LEASH VIOLATION. All domesiic animals shall be leashed, or detained by fences or invisible
fences. B AT T T L e e :




6.33 OFF-ROAD VEHICLE USAGE. Strests shail not be used for any skateboarding, motorbikes,
motorcycles, or moterized recreational vehicies of any type, except for street legal and state-licensed
motorcycles for purposes ofingress and egress only. i there is a designated walking path in the subdivision it

shall be used for walking, jegging and bicycling only.

.6.34 GARBAGE CDNTAIN'ERS." Househald trash containers may not be placed in front of any Lot
before 3:00 P.M. on-the day before trashpick-up and-all trash containers-shall be removed from the front of
the Lot by 6:00 P.M. on trash ‘pick.-_.uplday.)_;:- T P | '

6.35 MAHIBOX/PLAQUE. No maiiboxes or mailbox numbering or iettering, may be erected or
maintained on a Lot -except mailboxes approved by Deveioper. The cost of providing, erecting and
maintaining a mailbox, the numbering and lettering; shail be paid by the Property Owner. Developer reserves
the right to designate the location of all mailboxes. House numbering schemes, on, upon or within a Dwelling
Unit shall be mandated by the Association. -~~~ .- .= - . -

16.36 BULKHEADS. As ‘hojindividual lot ownst's property extends';ii.r.:to the lake areas, no bulkheads or
other structures shall be allowed to extend beyond their property line adjacent to the lake.

6.37 DECKSAND PIERS. As no individual ot owner's property extends into the loke areas, no decks,
piers, or other structures shali be allowed to extend beyond their property line adjacent to the lake. '

6.38 A/C AND -H'EAT!NG Air conditioninij- equipment may not be installed in the front yard of a
dwelling. Window units are prohibited. The Architectural Raviewer may require that air-conditioning equipment
and apparatus be visually screened from the street and neighboring Lots.

6.39 PARKING VEHICLES. Parking on the paved portion of any roadway not identified as parking
areas within the Subdivigign shall be permitiad fortemparary purposes, but in no event shall such parking be
avernignt or for anything Icnger than one day.. No equipment, or vehicles, shall be parked on any unpaved
portion of the lot, nor parked on the tawn/grass ofa lof at any {ime. Boats, vehicies, trailers of any kind, or
parts or appurtenances of any boats, vehicles or trailers shall not be kept or stored on-any lot nearer to the
street than the minimum setback fines as set forth in this Declaration, must be stored behind an approved
fence and receive ACC approval. No equipment shall be kept or maintained on any Lot in any manner which
would detract irom the appearance ofthe Propeity. No house trailers, mobile homes, campers, motor homes,
buses, commerciai vehicles or trucks shall be kept, stored, repaired or maintained on any Lot, servitude,
commoen area or right-of-way. ' o , L

6.40 PLAYGROUND EQUIPMENT: The use of rmodérately scaled play equipment, play yards or
basketball goals are allowed within the Residentia! Lots. Oversized items such as trampolines will only be
aliowed behind an approved fence;” in-the rear yard. The'location of these features should be carefuify
considered as to their impact on neighboring views and accessibility, and shall not be visible from any street
view. The addition of fenced areas may be required as part of play yards. Unkept or unsig htly play areas will
nat be tolerated: Finai-placement of these items must betapproved by the Design Review Board prior to
installation. =~ -0 s DD o e e e T .-

6.41 BASKETBALL (30ALS. ‘Moveable hasketball goals-are permitied withr ACC approval as to
location however under no circumstances shall a basketball goal be attachied. to any pant ofa reésidence or
cemented intc the ground . Basketball goals are to be kept in good repair and not allowed to remain turned
over or fallen for extended perigds of tifrme as to 'datrast from the appearance of the residence.

- 6.42 SOLARPANELS AND SKYLIGHTS‘.‘-Skyiightssha;!fn_ot‘be-"!ocated on the front elevation of any
building. Only flat skylights are allowed. No bubble sKylights will be parmitted. Solar collectors may only be
placed if'an appfoved ACC l6cation i =+ =t Lt et L oo o

' 6.43 3IBEWAEK'-URKEEP: Each -Ownélf isc.‘res;mn'sii:@!e"fci‘r'-i-r-ms't'aiﬁngi and maintaining ihat portion of

the sidewalk on his or her-Lot'in compliance with any reqlirements and standards set forth by the Design
Review Board "an_d-'the,.{'&uiding,.P.ri_ncipie's,J.“i_ftappiieabéar B T L - '

6.44. . DEBRIS. ‘No Lot or cther part of :_.the.-;Proherigf-‘fmay--*be"-used:'as ‘@ dumping ground. ‘Waste
materials incident to constructionor repair of ifriprovements on & Lot'rray be stored temporarily on the Lot |
during constructiori while work progresses and must be removed when construction or repair is complete.

VTR AT ARTIGLE T e e

T ASSOGIATIONOPERATIONS -

7.1.- THE ASSOCIATION: The existence and lsgitimacy of the Associstion is derived from this
Declaration, and the Arlicles and Bylaws of the Associatior. . Trie Association must be a nonprofit organization
and is incorporated, butmay tater dissolve atig opsraie asian unincorporated association, as the Association
decides from time to time. The subsequent failura of the Assaciation to maintain its corporate charter from
time to time does not affect the existence or isgitimacy of the Asscciation. The duties and powers of the
Association are thosé setfonthiin.the Cormmunity Cocrimenis, together with the general and implied powers of
a Homeowners association:: - Generaily; the Associgtion Tz do-any. and alithings that are iawful and
necessary, proper, or desirable in.operating for. the peace, hedith: comfort, and general benefit of its
Members,: subject-only. {6 the limitstions on the exercise dPsuch powers as stated in the Community
Documents. The Associgtion, as a legai corporate entity, will officially some into existence {or came into
existence) when the Articles of the-Association arg {or weie) fléd with the Alabama Secretary of State; but the
Association (whether or not the-Articies have beer filed at the timé-of filing this Declaration) comes into
existence when this Declaration is publicly recorded in the County conveyance records and will continue to
exist at least as long as this Declaration, as it may be amended, is sffective against all or part of the Property.

. e R e
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7.2. MEMBERSHIP. Every Ownerof & Lot wil' be 2 Member of the Association. There wil be only
one (1) membership per Lot. Membership will be appurienarnt to and rmay not be separate nor apart from
ownership ofany Lot. : TR - | | ' :

A. Co-Owners. If a Lot is ownad by more than one (1) Person, all co-Owners will share the
rights of such membership; subject to reascnatie Board reguiation and the restrictions on voting set forth in
this Article 7 and in the Bylaws; and_ all’ stich co-Ovinsrs will -be- solidarily obligated to perform the
responsibilities of Owners. - - - . | R

B. Nature of Owner.. The membership rights of an Owner who is a natural person may be
exercised by the Member or the Member's spoiise. The. miembership rights of an Owner which is a
corporation, partnership, other iegal entity or some form of Governmental Authority may be exercised by any
officer, director, pafthier, or trustee, or by any otherduly autho rized Individual designated from time to time by
the Owner in-a written instrument provided to the Secretary 'of its Association.. -~ .~ B

7.3. VOTINGRIGHTS, The Association will iave two (2) classes of membership, which are Class A
Membership and Class B Membership, described as follows: =~ .-~ |

A. Class A Ciass A Members af the Association will be all Ownef's of Lots included within the
Property, with'the exception that Declarant wiil not be a Class A Member for &6 long as Declarant remains a
Class B Member. Each Class A Member will have one {1) vote for each Lot which they.own; but, in any event;
(a) there will be only one {1) voté per Lot, and (b) Ho votes may bé exercised on account of any Lot which is
owned by a Builder {othei than Declarant or & Deslarant Afiliate) and exempt from Assessment under an
exemption granted by the Association or by Declarant under Declarant's rights under section 15.1.3. When
more than one (1) Person holds an interest in‘any Lot, all such persons will be Members, provided, however,
that the vote for such Lot will be exercised as they determine and advise the Secretary of its Association in
writing prior {o the clase of baliofing. In no event will more thar one vote be cast with respect to any Lot which
is owned by more thar-one (1) Person, Corporations, dimited liability companies, parinerships and other
entities must notify the Association of the naturai person who is authorized to exercise its vote; such entitles
must provide such evidence of appointment and authority as its Board may require.

B.-Class B. The Class B Member of the Assogiation will be Declarant, and na other Person may
be a Class B Member of the Assotiation. Declarant, as the Ciass B Mernber, will be entitled to three (3) votes
for each Lot owned at the time of: {1) any meeting of the Members of the Association, or (2) other occasion
when Members vote. Other rights of the Class B Member may be included eisewhere in this Declaration and /
orinthe Bylaws, .- . . = &0 - PRI I e e | |

i g

C: _'Termihatipn of Class B Membership: "l?hte'C’ia'ss-B. Membership will terminate two (2) years
after termination of the Class:B Control Period: The Class B Control Period s that period of time commencing
on the date of recordation of this Declaration gnd continuing until the-first of the following to oceur:

{1} .when' ong hundred percent:(100%) of the. total fiurmber. of Lots proposed for the
- Property described on Exhibit A 5 the Declaration, and for any Additional Land added

- (by supplemental declaration or an aimending declaration) o ihe Property to become

. part of MAJESTIC MANOR Subdivisian, havé certificates of occupancy issued thereon

anBullders; ~

- and'have been conveyed-to: Persons other th

C e L X

- (2) seventy-five (75) years after the date on which the Dedlaration is recorded in the public

- orecords of Baldwin County, Alabama, of - » s e 0 .
L .(3}--"rwhen;!:i'n?»itg -dié‘cr‘éﬁém the iﬁifasé?j BM‘ember- d.eiefrﬁine"sand expressly declares in
- - writing thatitis no longer a:Class B Member.- . - oo T |

- Mo abe, "N v

Notwithstanding any inference to the-contrary: (i} if the Class'B Conirol Period is terminated by the Class B
Member pursuant ¢ .subpart C(3) ofithis Section 7.3, the termination must be recorded in the conveyance
records of the County; and {ii) upon any termination ot the Class B Control Period. the Class B Member may,
in its sole discretion, terminate its Ciass B Membership immediately rather than wait until the two (2) year
anniversary of the termination ofthe Class B Controt Period; but if the Class B Member desires to terminate
the Class B.Member earlythen thé Class B Meriber miust exprassly declare that intent in writing and such
declaration should be'included as part of Declarant's recorded termination ofthe Class B Control Period. After
termination of the Class B Controt Pericd, the Ciass B.Member will sontinte to have a right to disapprove
actions of the Association, its Board and any committes i the extent the Association’s Bylaws or other
Community Documents expressly provide that the Class B Member will continue to have certain rights after
termination of the Clags. B Conlrol Period, . o5, o 0wt imey ol o s

. i t LE) '

L. Exercise of Voting Rights'! Excapt as: rjthéné#ise‘-speciﬁed in this Declaration or the Bylaws,
the vote for each Lotowned by a Class A Member will be exercised by the Owner of each Lot

| E. Deciarant's' Rights. Declarant's iighits {mcluding: its-special voting rights) as the Class B
Member of the Association are indepéndent of, and ins addition to, ail rights granted to, or reserved by,
Declarant in other provisions of this Agreement where thereis 10 reference to Declarant's status as the Class
B Member (including without fimitation :in. Articles" 3-and 186, 7ard. Séctions 4.1, 6.9 and 16.1). Further,
Declarant’s rights created or otherwise reserved under olher provisions of this Agreement (including without
limitation in Articles 5 and 15, and Sections 4.1, 6:8 31nG16.1 ), or.in any ‘other Community Document, are
“independent of, and in-addition o, ali rights of Dediarant as the Class B Member. For example, if Declarant

voluntarily terminates the Ciass B Goniroi Perind and Declararnit cegses to be a Class B Member, Declarant
wili continue to have all rights granted 1o, ¢r reserved: by, Declarant in other provisions of this Declaration
(including without limitation:in Articles 5 and 15, and Sections 4.1 +8:9and 16.1) which do not use the term. or
otherwise refer to, the ierm "Cless B Member®. o R S -
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74. BOARD. Tne Associaticn is govermnedby the Board. Unless the Association's Bylaws or Articles
of Incorporation provide otherwise, the Board will consist of at ieast 3 persons elected by the Members at the
annual meeting of the Association, or at a special meeting cailed for that purpose. Unless the Community
Documents expressly reserve a right, action, or decision to the Owners, Declarant, or another party, the
Board acts in all instances on behalf of the Associetion. Uniess the context indicates otherwise, references in
the Community Documents fo the “Association” will be construed to mean “the Association acting through
its Board”. [ T P T - .

7.56.  MEMBERSHIP. Each Owner is a Member of the Association, ownership of a Lot being the sole
qualification for membership. Membership is appurtenant te 2nd may not be separated from ownership of the
Lot. The Board may Tequire satisfactory evidence of transfer of ownership before a purported Owner is
entitled to vote atmeetings of the Association. Ifa Lot is owned by more than orie person or entity, each co-
Owner is-a Mémber-of the Association and may exercise the membership rights appurtenant to the Lot. A
Member who selis its' Lot under a bond for deed may déiegate his membership rights to the contract
purchaser, provided a written assignment is delivered to the Board. However, the contract seller remainis

. 1

liable for all Assessments attributable to his Lot untif fee'title to the Lot s transferred.

7.6. DECISION-MAKING. Any décision oract ofthe Association may be made by or at the direction
of the Board, unless the Community Documents réserve the decision of actto the Members, the Deciarant, or
any other person or group. Uniess the Community Documents or applicable law provide otherwise, any action
requiring approvai of the Members may be approved (a) at a meeting by Owners of at least a majority of the
Lots that are represented at the meeting, provided notica of the meeting was given fo an Ownér of each Lot,
or (b) in writing by Owners of at least a majority of all Lois, provided the opportunity to approve or disapprove
was given o an Owner of each Lot. o B - " -

7.7. MANAGING AGENT. The Board may delegate the performance of certain functions to one or
more managing agents ‘of the Association. Notwithstanding a delegation of its functions, the Board is
ultimately responsible fo the Members for governanse of the Association. [

7.8. VOTING. One indivisibte vote is appurtenant to éach Lot. The total number of votes equals the
total number of Lots in the Preperty. 1f additional properiy is made subject to this Declaration, the total
number of votes will-be increased automatically by the humber of additional Lots. Each vote is uniform and
equal to the vote appurtenant to every other Lot, except during the Development Period as permitted in Arlicle
15. Cumulative voting is not allowed. Votes may be cast by writien proxy, according to the requirements of
the Association's Bylaws: .~ - "~ » 7 L o e T

7.9. INDEMNIFICATION. “Indemnified expenses include, withotit limitation, reasonable attorney’s
fees, whether orhot a lawsuit'is filed, and costs at alf court levels, including expenses incurred by-a person in
establishing the right to ‘be indemnified, defended,-and held harmiess pursuant to this Declaration. The
Association may maintain general liability and directors and officer's liability instrance to fund this obligation.

- 7.9.1. Association Leaders. The Agsociation will indemnify every present and former officer,
director, committee chair, and committee member (for purposes of this Section, “Leaders”) against
expenses, inciuding attornéy's fées, reasonably incurred by or imposed on the Leader in connection with an
action, suit, or proceeding to which the Leader isa party. by teason -of being or having been a Leader. A
Leader is not liable for a mistake of judgment;:negligent"dr otherwise: *A Leader is liable for his willful
misfeasance, malfeasance, misconduct,.or bad faith. This righttoindemnification does not exclude any other
rights to which present or former Leaders may-be edtitled. - Additionally, the Association may indemnify a
person who is or was' an employee, trustee, -agent, or attorney of the:Association, against any liability
asserted against him-and incufred by him in that capacity and afising out of that capacity.

7.9.2. Indemnity for Common Area Operations’ The Association must indemnify, defend, and
hold harmiess Declarant against any loss; ¢ciaim, demarid, damage, cost ‘and expense relating to or arising
out of the management arid operation.-of itheAssociation,  including without limitation, the collection of
Assessments, the enforcement of the Community Documents, and the operation and maintenance of the
Property's Common Areas.- "..0 .. & - Lo Dhn s oevl - o
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8.1.  PURPOSE OF ASSESSMENTS. The Association will use Assessments for the purposes of
preserving and enhancing the Property, and for the common benefit of Owners and residents. including but
not limited to- maintenange of immovable ard: movanle property, ‘management and aperation of the
Association, and any expense reasonably related to the purposes for which the Property was developed. If
made in good faith, the Board's decision with respect to-the usaof Assessments is final.

8.2. PERSONAL OBLIGATION. An Owneris obiigated to.pay Assessments levied by the Board
against the Owner. or-his Lot.*-An’Owner: makes. payment to:the Association at its principal office or at any
other place the Board directs. ‘Payments must be rnade in-full regardiess of whether an Owner has a dispute
with the Associatian, another Owner, or any -other perser: or entity ragarding any matter to which this
Declaration pertains. No Owner-may exempt himself from his-Assessment liability by waiver of the use or
enjoyment of the Common Area or by abandonment of his Lot. An Owner's obligation is not subject to offset
by the Owner, nor is'it contingenton the Assgociation's performance of the Association's duties. Payment of
Assessments is: both a continuing: affirmative coverantpérsenai-to the Owner and a continuing covenant
running with the Lot. om0 e D e )

5 d8.3. TYPES OF ASSEéSMENTS. There are 3 typeé'c}f :Assessments: Reguilar, Special, and
[ndividual. R R RO U TR ' '




8.3.1. Reqular Assessnicints. Raguiar Assassments are based on the annua! budget. Each
Lot is liable for its egual share of the annual hudgat. 1f the Board fails to determine new Regular
Assessmenis for any year, Owners will continue to pay the Reyular Assessment as last determined. If during
the course of 2 year ihe Board determines thai Regiiar Assessments are insufficient to cover the estimated
common expenses for the remainder of the year, the Soard may increase Regular Assessments for the
remainder of the fiscal year in an.amount that covers the estimated deficiency. Regular Assessments are
used for common expenses related -to the reoccuiting, periodic, and anticipated responsibilities of the
Association, including but notfimited te: ~ ..~ . L7

 a fhainténéﬁce,.repair, and'répéaﬁéﬁﬂ.énﬂ of the Conj'mo'n 'Area; | .
b -utiities and services biied to the Association; | <.
" e taxeson ?ﬁfﬂpﬁm- owned by the Association and the-Association's income taxes;
Cde ﬁanzagé:m,én.t., -Ieg.éi, 'ac'cm '".*ﬁ.!'".'.gﬂa"d Pf'ﬁfeséibn:all-f:é_éé for services to the Association;

.e. operating expenses; - .
Cof ,ﬂfjremi'un'is ahddédycﬂblesrjn_'insé.u,rance'poiicieé and bonds deemed by the Board to
-+ be necessary or desirable for the berefit of the Association; : ‘

g. contributions to the reserve funds: and

h. any other expense which the Association is required by law or the Community

- Documents to pay, or which in the opinion of the Board is necessary or proper for the

'+ operation’ and ‘maintehance of the Property or for-enforcement of the Community

- Documenis. Ce T e e

: 8.3.2. Special Assessments.In addition to RegularAssessments, the Board may levy one or
more Special Assessménts against all Lots for the ‘putpese of defraying, in whole or in part, common
expenses not anticipated by the annual budget or reserve funds. - Special Assessments do not require the
approval of the Owners, except that:Special Assessments for the following purposes must be approved by
Owners of least a majority of the Lbts: (&) acquisition of immovabte property, other than the purchase of a Lot
at the sale foreclosing the Association's lien against the Lot: (b) construction of additional improvements
within the Property;- but not replacement- of ‘originat ‘iriprovements; ‘and (¢) any expenditure that may
reasonably be expected to significantly increase the Association's responsibility and financial obligation for

operations, insurance, maintenance; repairs, or replacement. -

8.3.3. Individuai Assessments. 'In addition‘to Regilar and Special Assessments, the Board
may levy an Individual Assessment against a-Lot and its Owner. Individual Assessments may include, but are
not limited to: interest, late charges, and-collection costs o delinquent Assessments; reimbursement for costs
incurred in bringing an Owner or his Let into compliance with the Community Documents; fines for violations
of the Community Documents; fees or charges by the managing agent of the Association for services

provided to, orfor the benefit of, one Lot common expenses that benefit fewer than all of the Lots, which may
be assessed according to benefit received; fees.or charges levied againstthe Association oni a per-Lot basis;
and “pass through” expenses for services:to Lols provided fhroiigh the Association and which are equitably
paid by each Lot according to benefit received. : -
8.4. BASIS AND RATE OF ASSESSMENTS. The share of liability for common expenses allocated

to each Lot is uniform for-all Lots; subject; however, to an examption for-Declarant provided in Article 15.

8.5. ANNUAL BUDGET. -The' Btjard will preparé arid approve an estimated annual budget for each
fiscal year. AR PR ST | . '

8.6. DUEDATE. The Board may fevy Regular Assessmenis ohany périodic basis - annually, semi-
annually, quarteriy; or morithly. Reguiar Assessments are due on the first day of the period for which levied.
Special and Individuai Assessments are due on the date stéited in the nhotice of Assessment or, if no date is
stated, within 10 days after notice of the Assessment s given. Assessments are delinquent if not received by
the Association on or before the'due'date. - .- 0 e ) |

8.7. RESERVE FUNDS. The Associéﬁon =--m§s_iy? és-iabliéh", maintain, and accumulate reserves for
operations and for replacement and repair of Cormmon Area’improvements. Declarant is not required to fund
FESEIVeSs.” - % T L e e e o

- 8.8. ASSOCIATION'S RIG HT TOBORROW MONEY: The Associafion is granted the right to borrow
money, subject to the consen: of Owners of at ieast 2 Majority of Lots and the ability of the Association to
repay the borrowed.funds from Assessments.: To'assist its:ability to. borrow. the Association is granted the
right to encumber, morigage, or pledge any of its immovable or movable property, and the right to assign its
right to future income; as security for money borrowed ordebis incurred, provided that the rights of the lender
in the pledged properiy are subordinate and-inferier te the rights. of the Owners hereunder.

8.9. - LIMITATIONS OF INTEREST - Notwithstanding anything to the contrary in the Community
Docun'_lents or any other docimeant or-agresment executed or made in connection with the Association's
collection of Assessments, the Association will rot in any eveni-oe entitlad to receive or collect, as interest, a

sum greaier than the-raximum amountperritted by applicabledaw.. . v v

8.10. EFFECT OF NONPAYMENT OF ASSESSMENTS An Asssssment is delinquent if the
Association does ot recgive payment in'fusl} by-the Assessiments due date The Association, acting through
the Board, is respensible for taking action (o coilect delinguent Assessmenis. From time to time, the

E
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Association may dEi‘e"gate some or aliof th‘éi*cmlii:ﬂ:c:tidn-':fpi'cc'edLE[ESE..and-;'re edies, as the Board in its sole
discretion deems appropriate, to the Assaciation's maraging agent, an attorney, or a debt collector. Neither
the Board nor the Association, however, is ilabie to an Swner or other person for its failure or inability to
collect or attempt to collect an Assessiment. . The foiinwiry remedies and rights are in addition to and not in
substitution for all other rights and remedies wivich ine Assotiation has:

Ca D'elinqu'eﬁt "As:sessme'ﬁtsbeér interest rom the date due until paid, at a rate to bhe
determined by the Board from tifne to time, not io exceed ten percent (10%) per annum, and
. reasonablé late fees, at-a rate to be uetermined by the Board from time to time.

b. If an Assessrheht is _being paia in instalirents, the Association may accelerate the
- remaining installments. SRR -
"¢ " "The Ownerwho has not paid the Assassment is liable tothe Association for reimbursement
“of reasonable costs incurred by the Association to collect the delinquent Assessments, such

- 'as attorney'sfees. - - .. . T 0 S

d.-" Ifthe déli‘nq'uent A'.ssessim;eﬁ_t IS more than -thirty=-f(3ﬁ’}'days past due, the Association may
_ suspend the rightrtgfp_teiappurtenant tothe Lot. . =~ |

- & The Associaticn may file suif seeking.2 money judgment against the Owner, without
~ foreclosing or waiving the Asscciation’s Hen for Assessments, may notify and communicate
“with the holder of any lien aguinst a Lat reégarding the Owner's default and payment of
~Assessments and may foreclose its fien against the Lot by judicial or non-judicial means.

| 8.11. MEANING OF LIE_I\_E As used i this Article 8 and in Gther provisions of this _Déc[aration
(inctuding without limitation. Article' 9);'thé word “lien™ has the same meaning as the word “lien” in the Act.

‘e . ARTICLE® .. .t
v ASSESSMENT LiEW G-

9.1. ASSESSMENT LIEN. Each Owner, by accepting an interest in or title to a Lot, whether or not it
Is so expressed in the instrument of ‘conveyance. covehants and agrees to pay Assessments to the
Association. Each Assessment is a'charge on the Lot &nd is secured by a continuing lien on the Lot. Each
Owner, and each prospective Owner, is piaced on'notice that his title may be subject to the continuing lien for
Assessments atfributabie to a period prior to the date he purchasad nis Lot.

9.2. SUPERIORITY OF-MORTGAGE. The Assessmenti lien on a Lot is subordinate and inferior to
(a) arecorded martgage securing a loan for construction of the original dwelling, (b) a first or senior purchase
money vendor's lien cr:mortgage and any renewaf, smodification. of refinancing of said vendor's lien or
mortgage, (¢} a home equity.or reverse mortgage which is a:renewal,-extension, or refinance of a first or
senior purchase money vendor's lien or mortgage recorded before the date on which the delinquent
Assessment became due, and (d) an FHA-insured or VA-gitaranieed mortgage. o

9.3.. EFFECT OF MORTGAGEE'S FORECLOSURE: Foreclosure of a superior fien or other superior
encumbrance extinguishes the Association's claim agzinst the Lot for unpaid Assessments that became due -
before the sale, but does not extinguist the Asseciation's claim against thes former Owner. The purchaser at
the foreclosure safe of a superior'lien or other superior éncumbrarnice is liable for Assessments coming due
from and after the date of the sale, and for'the ©wrier's prorata share ot the pre-foreclosure deficiency as an
Association expense. e o T T et T e e e I

9.4.  NOTICE AND RELEASE OF NOTICE: The Association's lien for Assessmerits is created by
recardation of a sworn-detailed statementin accordance - vith the requirements of Alabama law (currently
provided in Alabama Revised Statutes 9:1445 - 9:‘-‘_1_148__),- which constitutes record notice and perfection of the

fien. | : Lo

9.5. FORECLOSURE OF LIEN. The Assessment lien may be enforced by judicial or non-judicial
foreclosure. In'any foreclosure“the Owner is required to pay the Assotiation's casts and expenses for the
proceedings, including reasonabie atiorney’s-feas.. The Association  has the power to bid on the Lot at
foreclosure sale and to:acquire, hofd,'{_ie‘ase,.mbﬂgage,._ ‘ang: convey: sdme: - - T : -

e L CARTGEEAD e o
... . ENFORCING THE COMMUNITY DOCUMENTS

SRRt

10.1. NOTICE. Before the Association may. exercise cértain of its remedies for a violation of the
Community Documents ordarhage:to the Proparty, the-ASsociation mlst.give an Owner written notice,
Notices are also required before an. Owner iz fiable to thie Associatiofi-for certain charges, including

reimbursement of attorney’s fees incurred by the Association: © -

10.2. REMEDIES. The remedies provided v this Articie for breach of the Community Documents are
cumulative and not exciusive. In: addition: t¢-&ther 1ights and vémedies provided by the Community
Documents and hy applicable law, =he: Association has the Mllowing rights to-enforce 'the Community
Documents, subject {o appiicable nctice:and hearingrequiraments (ifany); -~ . o

St Y

10.2. T.Eine. The:—Ass'uci‘atim-magf.siéify‘i finaes fét.éa&hrabt@f ﬁfoiatidn*dr for each day a vioiation
continues.- = S | THeEre

1_I:_!‘.ﬂ.%‘_ﬁa.-asgeﬁﬁbﬁ;-":!Trfa'ejé{é;sj’ta'r_yigg'afﬁs};ﬁ;rnay saﬁs-p-s:nd tha rigitt of Owners and residents to use
Common Areas forany periad during which the Ohwnerorresident or the Owner or resident's family, guests,

employees, agents, or.contractors violate the Community Documents. s .~




10.2.3. Self-Help. The Association nas the rigit to enter any part of the Property, including Lots,
to abate or remove, using force as may reasonabiy be necessary, any improvement, thing, animal, person,
vehicle, or condition that violates the Comimunity Docurrents. In exercising this right, the Board is not
trespassing and. is. not liable for damages rsiatsd i¢ the abatement.. The Board may levy its costs of
abatement against the Lot and Owner as an Individuat Assessiment. The Board will make reasonable efforts
to give the violating Owner prior notice of its intent to exercise seli-heip. The notice may be given in any
manner likely tc be received by the Owner. Prior netice.is not required (a) in the case of emergencies, (b) to
remove signs which violate the restrictions in this Declaration gr in-any rules adopted by the Association, (c)
to remove violative debris, or (d) to remove any oitier violative item or to abate any other violative condition
that is easily removed or abated and that is considered a nuisance, dangerous, or an eyesore to the
neighborhood. ... -~ .. . . L -

- 10.2.4. Suit. F__a_fi.lu_re' jtqc;cmplyﬁi_t’h'th;e,Cpmm_ﬁu_.!nityi Documents wilt be grounds for an action to
recover damages or for injunctive relief to cause any such violation to be remedied, or both.

10.3. BOARD DISCRETION. The Board may use its sole discretion in determining whether to pursue
a violation of the: Community Documents, provided the Board. does not.act in an arbitrary or capricious
manner. Inevaluating a particular violation, the Board may. determine that under the particular circumstances
(1) the Association’s position is not sufficiently strofig to justify taking any further action; (2) the provision
being enforced is or may.be construed as inconsistent with applicable law; (3) although a technicai violation
may exist, it is not of slich a material nature as to be objectionable to a reasonable person or to justify
expending the Association’s resources; or (4) that enforcement is not in the Association’s best interest, based
on hardship, expense, or other reascnable criteria. - S

10.4. NO WAIVER. The Association and every Owner has the right to enforce all restrictions,
conditions, covenants, liens, and charges now or hereafter imposed by the Community Documents. Failure
by the Association or by arly Owner to enforce a prevision of the Comrmunity Documents is not a waiver of the
right to do so thereafter. If the Association does waive the right to enforce & provision, that waiver does not
impair the Association's right to enforce any other. part of the Community Documents at any future time. No
officer, director, or Member of the Association is iiabie to any Owner for the failure to enforce any of the

Community Documents at-any time.. =

10.5. RECOVERY OF COSTS. The costs of curing or abating a violation are at the expense of the
Owner or other person responsibie for the viclation, |f legal assistance is obtained to enforce any provision of
the Community Documents, or in any legal proceeding (whiether or not suit is brought) for damages or for the
enforcement of the-Community Docurments or the restraint of violations of the Community Documents, the
prevailing party is entitled to recover from the nonpravailing party ali reasonable and necessary costs incurred
by it in such aclion, including reasonable attornsy’s fees. . :

SR el ARTICLEM o
~ MAINTENANGE AND REPAIR OBLIGATIONS
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11.1. ASSOCIATION MAINTAINS. The Asscciation's maintenance obligations will be discharged
when and how the Board deems apprapriate. - The ‘Association maintains, repairs, and replaces, as a
comman expense, the portions of the Property listedibeiow, regardiess of whether the portions are on Lots or
Common Areas: = -~ LU fah oL T e e L e _ ' '

Ca.the Ccmr'n_dn'-Areas;* Sl
b. | a'ny‘ irmmnvable and movable prolperty owned by the Association but which is not a Common
- Areg, SUch as a Lot owned by the Association;” - @ o —

" ¢. ' any property-adiacent to the Propéﬁy*_if maihtenancé of same is deemed to be in the best
' .7 inferests of the Association, and if not prohibited by the owner or operator of said property;
- d. any areaitern, servitude, or service - the méintenance of which is assigned to the

 Associgtion by-this Declaration, by the County, or by the Plat. -

.

11.2. OWNER RESPONSIBILITY. Every Ownerhas.the following responsibilities and obligations for
the maintenance, repair, and replacement of th‘e.P.mpert;é;subjec;t tothe archite_ctural control requirements:

“11.2.1, -House Maintenange. "Each Owner; at the Owner's expense, must maintain all
improvements on thefhis Lot. ~“Maintenance- includés preventative maintenance, repair as needed, and
replacement as needed. Each Owner is expected to mainiain his Lot's improvements at a level, to a
standard, and with an appearance that is convvnerislrate with the neighborhood. Specifically, each Owner
must repair and replace worn, toiten, deteridrated, and uhiattiatlivermaterials. and must regularly repaint all
painted surfaces. =~ o | ' - '

. P o
e
1 *

_ - 11.2.2. Yard Main'tén'ance.i' [Each Owner, at the Swiner's e’xpeﬁse, must maintain the yards on
his Lot at a level, 10a standard, and with an appearance that is- commensurate with the neighborhood.
“Yards” means all paits thhe Lot other than the dwelling, inciuding fenced and unfenced portions of the Lot.

11.3. OWNER'S DEFAULT IN MAINTENANGCE. ifthe Board determines that an Owner has failed to
properly discharge his abligation to maintain, repair, and replace itermns for which the Owner is responsible, the
Board may give the Owner writteri notice of the Asseciation's intent {0 provide the necessary maintenance at
Owner's expense. The notitermust state, with reasonabie particularity, the maintenance deemed necessary
and a reasonabie period of time in which to compiete the work. if the Owner fails or refuses to timely perform
the maintenance, the Association may do-so at Owner's expense; which is an Individual Assessment against

PR TR
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the Owner and his Lof. In casé of‘an emergehcy, howevsr, the Board's responsibility {0 give the Owner
written notice may be waived and the Board may take any action it deems necessary to protect persons or
property. the cost of the action being the Owner's expengs. o

. MORTGAGEE PROTECTION

12.1. PURCHASE MONEY MORTGAGEE FIGHTS. As used in this Article, “Purchase Money
- Mortgagee™ means a holder, insurer, or guarantor of & purchase money mortgage secured by a recorded
senior or first mortgage against a Lot,-or any rencgwal, rmodification, or refinancing of said recorded senior or
first mortgage. The Purchase Money Morigagee as the fotiowing rights: =

a. its mortgage against the Lot is superior to the Association's fien for Assessments:

b. an action to terminate the ienal status of the Property after substantial destruction or
 condemnation must be approved by a majority of the Purchase Money Mortgagees, in
‘addition to the reqUireg-'_;:o_nsents\of.(_)_wn'ers;. o

c. an aétion to terminate 'the‘leg'a_l_s"t'gtf,is fnrreascnsother tha'h'slu.bstantiai destruction or
~ condemnation must be approved by at ieast two-thirds of the Purchase Money Mortgagees;

d. a Purchase Monéy WMortgages may inspect the Asscciation's books and records, by
appointment, during normal busiress hours;

e. a Purchase Monhey Morigages may have an audited statement prepared at its own
 expense! | A |

" f. © a Purchase ﬁfiﬁnéy- Mortgagee is :emmpt?from any right. of first refusal imposed by the
- "Association with respect to a‘lease’ sale 'or transfer of 2 Lot and

g. a Purchase Money Morigages '"r"h.a%y -@ﬂef}d and address any meeting of the Association
~ which an Owner may attend. .o 7 000

12.2 . COMMUNICATIONS WITH ORTGAGEE " if the Community Documents or public law require
the consent of Purchase Money: Mortgageesior-an att, detision of amendment by the Association, the
approval of a Purchase Money Mortgages is implisd 'when the Purchase Money Mortgagee fails to respond
within thirty (30) days after receiving the Assogiation’s written request for'approval of a proposed amendment,
provided the Association’s request was delivered by certified or registered mail, return receipt requested.

CC L CARTICLEME L

13.1. CONSENTS REQUIRED. As permitted by this Declaration, certain amendments of this
Declaraticn may be approved by Declarant alone, ‘orby the Board alone: Otherwise, amendments to this
Declaration miist be approved:by a majority voie of the Members: Approvalof the Members does not require
that an amendment to this Declaration be signeq by the consenting Owners, or that consents be executed
and acknowledged by the approving Members: whare a vote of the Members is required to amend this
Declaration, a Certificate signed:by the Secretary-of the Association will be sufficient to evidence the required
consent. | - :

13.2. EFFECTIVE. To be effective, an amendment mnust be in tha form of a written instrument {(a)
referencing the name of the Property, the name of the Associaticn, and the recording data of this Declaration
and any amendments herets, (b .rediting ‘the duthotity: by which. approved, 'and (c) recorded in the
conveyance records-of the county in which the Properyiis iscated. = = . . - |

'13.3 DECLARANT PROVISIONS. - Beclarant fias ‘ah -exclusive right o uniiaterally amend this
Declaration for the purposes stated in Article 15, No amendment may affect Declarant’s rights under this
Declaration without Declarant's writien and ackrowledged consent, which must be part of the recorded
amendmerit instrurienk This Sectiorimay riof he amendedwitholt the Declarants'written anid acknowledged
consent. - 0 oo Thac S v b ne e e e |

13.4. MERGER ~ Merger gr consolidation .of th&-Association wiilv ariother association must be
evidenced by an:amandment ta this Declaration. Duringtie Development Period, any amendment effecting
or authorizing a merger or consnlidation of the Association with another association must be approved by
- Declarant.  After the Development Period, the amendment must be approved by Owners of at least a majority
Uf the LUtS | ' ; ) ) o i,*':f'.'jgf_,_"~"-':' AL S o .
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S ARTIOLE 44
e DISPUTE RESOLUTION

“14.1: INTRODUCTION AN DEFINIVIONS - Tha: Association, the ‘Owners, Declarant, all persons
subject to this Declaration. and any parson not otherwise subjectta this Declaration wha agrees to submit to
this Articie (collectively, the “Pa rties”) agreedoencourags the amicablé resolution of disputes involving the
Property and io avoid the emational and financial costs of iitigation if at all possible. Accordingly, each Party
hereby covenants and agrees that this Article appiies t5 all claims as nereafter defined. As used in this Article
onity, the following words, when capitaiizad, have the foliowing specified meanings:

P AT

14.1.1. “Claim?” means any clain, grievahce: ot d-ispuéa-between-'i:’arties-involving the Property,
except Exempt Claims, as defined _’oe.iUw,.:..an_dui.nr:.;!_uding-witho.ut lirnitation (&) claims arising out of or relating to
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the interpretation, appiication or enforcemerit ofthe Cammunity Documents, (b). claims related to the rights
and/or duties of Declarant as Declarant under the Community Documents, and (c) claims relating to the
design, construction, or maintenance of the Proparty. ' -

14.1.2, “Claimant” means any Parly having & Claim against any other Party.

. 14.4:3.Exempt Claims" means the. foliowing claims or actions, which are exempt from this
Article:; A D o )

o7 8. the Association’s claim for Assse’ssm'enis; @nd any action by the Association to collect

R b ) Qr& aﬁibn- by a 'P-é'rty tc’#-ob_’téin'Ja:"iémipsra'ry..iréét[aini'né gr_der ar-equiﬂ:alent emergency
equitable refief, and such other ancillary relief as the court deems necessary to
- mainfain the status quo and preserve the Party's ability to enforce the provisions of

this Declaration; ;i ¢

¢ enforcement of the séfv:itudes,f archifectural control, maintenance, and use
e restiictions of this. Declarationyand- - - - - o - o -

' period of this Arficle, unless a Party against whom the Claim is made agrees to toll
the statute of limitaticns as to the Claim for the period reasonably necessary to
comply with this Article. e : :

da suit .tc';'which;-an app!icab!e._.é;taiizté,:afriimitétidné would expire within the notice

14414, “Respondent” means fhe'Eaﬁy-'agaiHSt whom the Claimant has a Claim.

14.2. MANDATORY PROCEDURES:: Claimant may notfile suitin any court o inftiate any proceeding
before any administrative tribunal-seeking redress or-resolution of its Claim until Claimant has complied with
the procedures of this Article. R :

" .

_ 143. NOTICE. Claimant must notify Respondent in writing of the Claim (the “Notice™), stating plainly
and concisely: (a) the nature ofthe'Claim, including date; time; focation, persons involved, and Respondent's
role in the Ciairn; (b) the basis of the Claim (i.e., the provision of the Community Documents or other authority
out of which the Ciaim arises); () what Claimant wants Respondent to do or not do to resoive the Ciaim; and
(d) that the Notice is given pursuant to.this Section.++ -+t nye ooy o - SR

' L

1 i

14.4. NEGOTIATION. Claimant and Respondent will make every reasonable effort to meet in person
to resolve the Claim by good faith negotiation. -“Withirr 60 days after Respondent's receipt of the Notice,
Respondent and Claimant will meet at a mutually-acceptanle plice and time to discuss the Claim. At such
meeting or at some other mutuaily-agregable time'Respondent and Respondént's representatives will have
full access to the property that is"subject to the Claim for the purposes of inspecting the property. If
Respondent elects to take coirective action, Claimant will provide Respondent and Respondent's
representatives and agents with. full'access to the: property to take and. complete corrective action..

14.5. MEDIATION. Ifthe parties negotiate but do not resolve the Claim through negotiation within one
hundred twenty (120) days:from the date of the Notice {or withirf stch other period as may be agreed on by
the parties), Claimant will havé thirty (30} additioni days within' which to submit the Claim fe mediation by a
mediator on which the parties mutually agree. - If Claimant does hot subinit the Claim to mediation within the
said thirty (30) day period, Claimant is deemed {o have waived the Claim, and Respondent is reieased and
discharged from any and all liability to Claimant on.account of the Claim.

o 3

14.6. TERM!NATIDNIOF MEDIATION. - If the Parties do not settle the Claim within 30 days after
submission to' mediation, the: miediator’ will- issus: 2 notice of terminaticn of. the mediation proceedings
indicating thai the Parties are at an impasse ‘and.the date that mediation was terminated. | Thereafter,

Claimant may file suif orinitiate administrativg_prcceedings on the Claim, as appropriate.

14.7. ALLOGATION OF-COSTS. Extept as otherwise provided in this Section, each Party bears all of
its own cosis incurred prior to and duringthe procesdings describad i the Notice, Negotiation, and Mediation
sections above, including its attorney’s fees. Respondent and Ciaimant will equally divide all sxpenses and
fees charged by the mediator. 7 n oo o e T e T e A .
14.8. ENFORCEMENT OF RESOLUTION. Any seitiement of the Claim through negotiation or
mediation wil be documénted in writing and sigrisd by the Parties: Ifany Party thereafter fails to abide by the
terms of the agreement, then theother Party may file guit orinitiate’administrative proceedings to enforce the

agreement without the need to again' comply with the prodecures set forth in this Article.” In that event, the

Party taking action to'enforce the-agreement is erititied- t¢ récover from the non-complying Party ail costs
incurred-in enfarcing the agreerment; including, witnout limitation, attorney’s fees and court costs.

14.9. LITIGATION APPROVAL AND SETTLEMIENT. The initiation of any judicial or administrative
proceeding by the Association is subjact to the following conditions in addition to the above alternate dis pute
resolution procedures’ Each Owner, by accepling an interest inior titié to°a Lot whether.or not it is so
expressed in the instrumentof conveyance, covenants and agrees:tc be'bound by.this Section.. This Section
may not be amended without the approval-of-Owners of at least seventy-five percent (75%) of the Lots:

- 14.84. Owner Approval: -7 he: Association. may not initiate any: judicial or adminisirative
praceeding without the priciapproval of Owneérs of at least a rajority. of the Lots, except that no such
approval is required (a) to enforce provisions of this Declaration, including collection of Assessments: (b) to
challenge-cond;em‘_'riatiop"}p_rcc;egdj‘;agﬁ;--{G:};t_’ggnfﬂrr;a @ corifract against:a.confractor, vendor, or supplier of
goods .or services to .the Association; -(dy. to- defend claims; filed "against the -Association or to assert

' . ‘.'i__'-_“
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counterclaime in'a proceedings ‘insiituted agains thi' Associatioh; or (e} to dbtain a temporary restraining
order or equivalent emergency equitable relief when circumstances do not provide sufficient time to obtain the
prior consents of Owners in order to preserve thestaius quo. |

14.9.2. Higher Approval of Certain Suils, sy, the Association may.not initiate any judicial or
administrative procéeding’ against Declarant, a Declarant Affiliate; a  Buiider, ‘Association officers and
directors, or the' managing agent-of the Association witholi the approval of Owners representing at least
seventy-five percent (75%) of the Lots.. . . .. N

14.9.3. Funding Litigation. Exgeptin the cise of a temporary restraining order or equivalent
emergency equitable relief when circumstances dc fot provide sufficient time'to [evy a Special Assessment,
the Association must levy a Specia Assesstment 1o fund the éstimated costs of litigation prior to initiating a
judicial or administrative proceeding. The Asscciation may not use its annual operating income, reserve
funds, or savings to fund litigation, unless the Association's ‘annual budget or a savings account was

established and funded fror its inception as a fitigation reserve fund.” .

14.9.4. Séttlément, The Board, 6n behalfof the Association and without the consent of Owners,
Is hereby authorized to negotiate settlement of litigation; and may execute any document related thereto, such
as settlement agrééments_and waiver or reledse ofclaims. - oot _
Lo ARTIGLE4s v -
~ DECLARANT RIGHTS AND RESERVATIONS

15.1. GENERAL PROVISIONS.

- 15.1.1. General Reservation and Construction. - Notwithstanding other provisions of this
Declaration and other €ommunity Documents to the contrary: (a) nething contained in this Declaration or any
of the other Community Documents ray bie construed to prevent, interfére or lessen the rights of Declarant
reserved or otherwise'contained in this Article 15; and (b} &t mortgagees, other Owners, and the Association
are all prohibited from preventing or interfering with the sxercise by Declarant of the rights of Declarant
reserved or otherwise contained in this Article 15. Dectarant hereby reserves exclusively unto itself and its
successors and assigns all rights of Declarant set forth in this Article 15. In case of conflict between this
Article and any other provision of this Dedlaration or any oitier Community Document, this Article controls.
This Article may not be amended without the prior writien consent of Declarant. The terms and provisions of
this Article must be construed liberally to give effect to Declarant's intent to protect Declarant's interests in the
Property. A T e e e e e e . -

R N

1'5;_.'1 2. Purpose of Ijev'elog ment Period. This Article gives Declarant certain rights during the
Development Period to ensure a complete and orderty buildout aind seliout of the Property, which is ultimately
for the benefit and proteciion of Owners and mortgagees. L o - , |

15.1.3. Intent to Build. Declarant, in its own name or through Deciarant Affiliates, intends to
construct dwellings on the Lots in ‘connection with the sale: of the'Lots. However, Declarant may, ‘without
notice, sell some or all ofthe Lois to one or more ciher Builders to improve the Lots with dwellings to be sold
and occupied. In that event and-during the Development Period: (a) Declarant may declare any other Builder
(including without iimitation Declarant Affiliates) exempt, in whoie or in part, from Assessments by the
Association and from any obligation to make tontributions to the Association's reserve funds and such
exemption may be fixed for a désignated period of imeor may:be‘indefinite; did (b) Declarant may, in its sole
discretion, amend this Declaration to add or modify provisions addressing the role of a Builder in the Property
and Declarant is hereby granted thé authority to Unilaterally amend this Declaration as provided in Section
13.4 for this purpose. Deciarant agrees io exempt DSLD Home , LLG from any and all assessments in
MAJESTIC MANOR Subdivisionh, "¢« 500 e iy Lo s . |

15.2. [INTENTIONALLY LEFTBLANK]  © '~ =«

15.3. DEVELOPMENT PERIOD RESERVATIONS : GOVERNANCE. Declarant reserves the

following powers, rights, and duties during the Deve'lca‘;:imght Period: -

15301, Incqrg’ofation of Assotiation:” .Déc!arant_-— will incorporate the Assodaﬁon as an
Aiabamanonp'mﬁt.earpara'tiqr'j.befcjre the'end of the Davelopment Period. - .

- 15.3.2. Officers and Directors. During the Jevelopment Period, the Board may consist of 3
persons, or such other number as may be authorized in the Byiaws. During the Development Period,
Declarant may appoint, remove; and replace any officer and any-director: of the Association, none of whom
need be Members.or Owners, and each of whoimi is indemnified by:-the Association 'as a “Leader.” Declarant's
unilateral right to remove and replace officers and directors applies to officers and directors who were elected
or designated by Owners other than Declarant, as well as to Declarant's appoiniees.

- 15,3.3. Association Meetings.. ‘During the Bevelopmient Period, meetings of the Association
may be held at a location; date, ‘and time that i8’ corvenient 0. Declarant, whether or not it is mutually
convertient for the Owners, .~ .. . ¢ CULE e D e |

15.3.4. Transition Meeting. Within 50 days afterthe-end of the Development Period, or sooner
at the Declarant's option, Deciarant will calia transition meeting af the.Qwriers for the purpose of electing, by
vote of the Members, direétors to the Board: - Written notice of the transition meeting must be given to an
Owner of each Lot al least 10 days bzfore the meeting. The directors siected at the transition meeting will
serve until the next annual meeting of the Association 6r.a special meeting of the Association called for the
purpose of electing directors, at which time-the staggering-of terms wili-begin. Homeowner's in attendance

shall constitute quorum.
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15.4. DEVELOPMENT PERIOD RESERVATIONS - FINANCIAL. Declarant reserves the following

s bl ke s S 2. By e P M

powers, rights, and duties during the Develcipmer_st Perica:

15.4.1. Association Budget. Duriry the Develspment Period, the Declarant-appointed Board
will establish a projected budget for the Property as.e fully developed, fully constructed, and fully occupied
residential community with a level of seivices: and. mairkenance that is typical for similar types of
developments inthe general area of the Property, using cost estimates that are current for the period in which

the budget is prepared.

. 15.4.2 Budget Funding. As long as the Daclaiant controls the Association by its appointment
of a majority or more of the directors, Deciarantis responsibie for the difference between the Association’s
actual operating expenses and the Regular Assessments racsived from the Owners other than Declarant, and
will provide any additional funds necessary to pay actual cash outlays of the Association. When Declarant
ceases to control the Association, Declarant will czase being responsibie for the difference between the
Association’s operating-expenses and the Assessments received from Owners other than Declarant,

- 15:4.3. Enhancements. During the Development Period, Declarant, in Declarant's sole
discretion, may, from time ta time, voluntarily provida enhancements for the Property, such as higher levels of
maintenance, management, insurance, séasonal coelor in landscaping, .and recreational personnel. Stich
enhancements are not included in'the Association's annual operating budget or, alternatively, if included are
identified as Declarant-enhancements. in the event that Declarant provides enhancements to the Property as
authorized in this Section 15.4.3, Declarant may at any time cease providing such enhancements.

- 15.4.4. Declarant Assessmenis and Reserves. During the Deveiopment Period, any
immovable property owned by Declarant is nct subject o Assessment by the Association. During the
Development Period, Declarant is not required i¢ make contributions to the Association's reserve funds for the
Lots owned by Declarant, & 700 07y i i o o e e

i -+
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15.4.5. Cammencément of Aﬁg__&ssments. During the Development Period, Declarant will

e = g, W L

determinie when the Association first ievies Reguiar Assessments against the Lots.

- 15.4.6-.“'5’&&9‘ et Control. D‘uring-{hé Deveiio'bm'eﬁt ‘Périod,-'the'right of Owners to veto
Assessment increases or Special AsSes’smen‘{s:is_nf:t'-eﬁeetive..an;:i--‘may not be exercised.

15.4.7. Inspect and Correct Accounts. For a period of 5 years after termination of the
Development Pefiad, Declarant reserves for itself and for Detlarani's-accountants and attorneys, the right, but
nhot the duty, to inspect, correct, and adjust the Asgogiation finahcialirecords and accounts from the
Development Period. The Association may not refuse toacceptan adjusting or correcting payment made by
or for the benefit of Declarant.. Notwithstanding any.inferences to the contrary in the preamble paragraph of
this Article 15, Declarant's rights under this Sectiorr 15.4.7- will not-terminate until 5 years foliowing the last
day of the Development Period: =~ = 7 .. oo e e e ' :

15.5. REVELOPMENT PERIOD ADDITIONAL RESERVATIONS. Declarant reserves the following
servitudes and rights, exercisable at Detlarant's sole discretion, at any time during the Development Period,
regardless of whether-Declarant owns any Propeity at the time of use of the servitude or exercise of the right:

. 15.5.1. Platting - Unpiatted parcels, if any. may be platted in whole or in part, and in phases.
The right to-plat belongs-té. the owner of the unplatied parcel; provided; ‘however, that a plat that creates
Common Areas or obligations for the Associaticn must aiso be approved by Declarant. -

- 15.5.2, Expansion. During the Development Period: Declarant may, in‘its sole discretion, annex
to declare to ve included as part of the. Probarty: (a) any immicvable property ‘any portion of which is
contiguous with, adfacent fo, or within 1,000 feat of any immovable property that is subject o this Declaration,
(b} any immovable property in any addition or subdivision piatted by the Cournity as a phase or section of the
Property, or (c) located in.a planned developrment district created ty'the County for the property subject to this
Declaration. Declarantannexes immcvable property by subjecting it to the Declaration and the jurisdiction of
the Association by recording a supplement or an amendmerit of this Declaration, executed by Declarant, in
the conveyance records;of the:County. The supplemsnt or-amendment of annexation must include a
description of the additional immovable property or-a tefafencetg:the tecorded piat that describes the
additional immovable property. . S | |

ablar'ﬁmpérty from the effebt of this

15.5.3: Withdrawal: Declarant may-withdraw: immovabl
Declaration (a) if the owner of the withdrawsr property Consénts io the withdrawal, and (b) if the withdrawal
does not significantly and defrimentally change the appearance, character, operation, or use of the Property.

- 15.5.4. Changes in Develépmatit Plan. Trediarant may modify the initial development plan to
respond ic perceived or actual-changes and ohpcitunities in the marketplace. Declarant may (a) change the
sizes, dimensions, and configurations of Lots and strests: 10} change the minimum dwelling size; (c) change
the building setback requiremerits; and . (d) #hitinsie orimodiy any- other. feature of the Property. o

15.5.5. Architectural Coridrel: Declarsnt has the absollte right to:serve as-the Architectural
Reviewer. Deciarant may from time to time, but is ot obiigated tc, delegate all or a portion of its reserved
rights as Architectural Reviewer.. :Any.such delegation. imust be i writing-and-must specify the scope of
delegated responsibilities. Any such delegation Is atali imes subject to the unilateral rights of Declarant (a)
to revoke such delegation at any fime.and reassumejirisdiction over the matiers previously delegated and (b)
to veto any decision which Declarant in its sole discretion determines to te inappropriate or inadvisabie for
gny re'e-txjcn. Deciarant atso has the unitateral right to exérdise architgetural control over vacant Lots in the

roperty. - Tl LUy mer S T R e
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15.5.6. Ameligment. De-':lara_ﬁi__:ﬁagj" a.inilfat'ér:ai-ly amend _thri's. Deciaration and the other
Community Documents, for any purpose, without consent of otiter Owners or any mortgagee.

18.5.7. Compietion. Deciarant nas(a) the rigntio complete or make improvements indicated on
the Plat; (b) the right to'sell or lease any Lot cwnsd by Declarant, and (¢) a servitude and right to erect,
construct, and maintain on and.in the.Comivion Ares ancd Lots owned or leased by Deciarant whatever
Declarant determines to be: necessary: or advisacle in- connection with the construction, completion,
management, maintenance, leasing, and marketing of 1he ,Prqi:gert_y; inclyding, without iimitation, parking
areas, temporary buildings, temporary fencing, portable foilets, sforage areas, dumpsters, trailers, and

commercial vehicles of every typg. | | _ ) | |

- 15.5.8. Servitude toinspect ang Right to Correct. Declarant reserves for itself the right, but
not the duty, to inspect, monitor, test, redesign, correct, and relocate any structure, improvement, or condition
that may exist on any.portion of the Property, including the Lots, and a perpetudi nonexclusive servitude of
access throughout the Property to the extept raasonably necessary. to exercise this right. Declarant will
promptly repair, at its sole expense, any damage resulting from the exercise of this right.

15.5.9. Promotion. Declarant reserves for itself a servitude and right to place or install signs,
banners, fiags, display:lighting, potted plants, exlgrior decorative itéms, seasonal decorations, temporary
window treatments; and seasonal landscaping on the Property, including items and. locations that are
prohibited to other Owners and residents, for purposes of promioting, identifying, and marketing the Property
and/or Declarant's dwellings, Lots, developments. or other zroducts iocated outside the Property. Declarant
reserves a servitude and right to maintain, reiocats, replace, or remove the same from time to time within the
Property. Declarant also reserves the right to sponscr marketing events (e.g., open houses, MLS tours, and
brokers parties) on the Froperty to promote the sale of Lots. | -

15.5.10. Otfices. - Declarant reserves for.itself the right to usée dwellings owned or leased by
Declarant as models, storage areas, and offices for the marketing, management, maintenance, customer
service, construction, and leasing of the Property and/or Declarant's developments or other products located
outside the Property " Also." Declararit reserves for tself the servitude and right to make structural changes
and alterations.cn and to Lots and dwellings Used by Declzarant as'models, storage areas, and offices, as may
be necessary to adapt them to the Usés-permit{ed’ﬂr‘;.der-ithis Deciaration.. - -
| ~ 15.5.11. Aceess: Declaranthas aservitude:and right of ingress and egress in and through the

Property for purposes.of constructing, - maintaining, -managing, “and marketing the Property, and for
discharging Declarant's. obligations under this Declaration. Declarant also has the right to provide a
reasonable means of access for the homebuying public through any existing or future gate that restricts
vehicular access to the Property in onnection with the: detive marketing ‘of Lots and homes by Declarant,
including the right'to requirs‘that the gate be kept:opan duriag-ceértain hours-and/or on certain days. This
provision may not be construed as an obiigation or intent i0.gate the Property. :

15.5.12. Utility Servitudes. - Declarant may grant permits, licensas, and servitudes GVer, in, on,
under, and through the Property for utilities, roads, and other purposes necessary for the proper development
and operation of the Property. Declarant reserves theright to' make changes:in and additions to the servitudes
on any Lot, as shown on:the Plat, to miore efficiently or aconomically install utilities or other improvements.
Utilities may include, but are not limited to, water, sewer: trash refnoval, electricity, gas, telephone, television,
cable, internet service, and security.~ To exereise tis vight as to land that is not'a Common Area of the
Property or not owned-by Declarant, Dsclarant must have ttte. pricr written conisent of the Owner.

- 15.6. DIFFERENT STANDARDS.: ‘Declarant has the right {1) to'establish: specifications for the
construction of all initial improvements in-the Property; {2} to establish different specifications for each
neighborhood within the Property, and (3) to grant variances or waivers from community-wide standards to
certain neighborhoods of the Property. o wa b e g o0 o0 T T

15.7. MARKETING -OTHER LOCATIONS.: - This Declaration garants to Declarant a number of
significant rights-to-market the. Propeity.: Declarant-hereby reserves: for itself and any current or future
Declarant Affiliztes the right to use gdch and every such :right-for the ‘zdditional 'purposes of promoting,
identifying, and marketing off-sife developmenis of Deslarant orDeclarant Affiliates for the duration of the
Development Pericd, even though Declarant and Declarant Affiliates may have completed the marketing of
LOtS or dwemngs Ii"l the Prﬁpertyr T PR PERCRE A bt ST et ATEI e R . B .

15.8. COMMON AREAS. - For every Commor:Area capable'of being canveyed to the Association,
Declarant will-convey title to the Commmon Area 16 the-Association by one ormore deeds - with or without
warranty. Declarant's conveyance of title'is a mm'iste-riai?tas'krihat‘dde's fiot require and is not subject to

. [ 1-:«:'-

acceptance by the Assaciation or the Owners. R T
15.9. SUCQESSGR D_ECL@_EANTJ Dec:iarant.-ma;;f d_és;igiha?te'one or rﬁare Successorbeclarants for
specified designated purposes andfer for specified portions.of the Property, or forzll purposes and all of the
Property. To be:effective, the-casignatien rrusé befn writing,.signed and acknowledged by Declarant and
Successor Deciarant;-and_- recorded i the conwvgydnce réeoids of-the County. Detlarant (or Successor
Deglaraqt) may subject the designation of Suc:g’:-essmr:‘t‘}éclara-njs:ta.fiimitatiaﬁsandi reservations. Uniless the
designation of Successor Declarant provides ctherwise, a-Succassor Déclarant-has the rights of Declarant
under this Section and may designate further Successor Declarants. .+ w00 o0
| - ARTCLEt6
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- 16.4. HIGHER' AU‘I‘-HOR!TYLr:Ih_’?the f_ﬁWélﬁ*-iﬂf "-;é=.Caﬁfiic%=béhh&eréﬁgzthe "Commuﬁity Documents, the
hierarchy of authority 18 3s follows: the Piat (highest), this Declaiation, Association's Articles of Incorporation,
Bylaws, and the ru:iesl ({owest). W’nthin the Deglaration,_#.rticie 18 has ihe highest authority. in the event of any
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conﬂlet between an ae’rlen by, er demsrdn ef Deuerant pureuant te |ts nghts under thIS Agreement and an
action by, or decision of, the Association (mciud.ng without: Itrnltetaen any agency, department, commitiee or
other dIVISIDr'I of the Aeeecnattdn) the action, by, or d&C!Sth ef Declarant will contrel

16.2. NOTICE. AII demands orother. ”“UHC‘E"b requred to be senttoan Owner or resident by the terms
of this Declaration may be- sent by electranic, oi rdinary, .or certd" ed ma:l pestege prepald to the party's last
known address as # appears onthe records of the Association, on the date the notice is issued. If an Owner
fails to give the Association an address for Sﬂﬂdl"lg notices, ail notices may be. sent to the Owner's Lot and
the Owner i is deemed fo have been gwen notice whether or.not he actually receives it.

16 3 L!BERAL CONSTRUCTION The terms end plowsmns of eech Cdmmumty Decument aretobhe
liberally construed to give effectto the purposee and intent.of the Community Document. Al doubts regarding
a provision, including restrictions on the use or alienability of property, will be resolved first to give effect to
Declarant's intent {o protect Declarant's interests. in-the Property,. and second.in favor of the operation of the
Association and its enfercement of the Cdmmumty Deeuments regardlees whteh party seeks enfercement

16 4 RULES OF CDNSTRUCTION invairdetrdn of any prowsren ef th|s Dec]eratien by judgment or
court order does not-affect any other provision, which remains in.full force and effect. The effect of a general
statement is not limited by the enumeration of specific. matters: similar to the general. The captions of articles
and sections are inserted only for convenience and are in.no way to be construed as defining or modifying the
text to which they refer. Unless the context provides otherwise, a reference to a gender includes all genders.

Similarly, a reference to the singuiar includes the plural, the plurel the singuiar, where the same would be
appropriate. The word “shall” and “will’ have the same meamng in this Declaration and are bdth to be
interpreted as mandatory. -

16.5. DURATION. Uniessterminated or amended by'Dwners as permltted in this Declaration, the
provisions of this Declaration: run W|th and bmd the Prepe"ty erd will rernatn !n effect perpetuelly to the extent
permltted by law : - o .

THUS DONE AND PASSED in mulupie engnneie in my etﬁce in Baldwin County Alabama, on the day,
month, and year first above written, and in the presence of the undersigned, competent withesses, who
hereunto 5|gn therr names wrth the seud Declarant!Appeerer and me, Notary, after readlng of the whole

WITNES -

“ DECLARANTIAPPEAR R

~ Printed Name:_: -

—INGTARY Pueuc S andfor
East Baton Rouge Peneh Louisigna
My Cemm:seron Explree ‘

STEPHANIE RITCHIE -
kNOTAHY PUBLIC, ALABAMA STATE AT MHGE
My COMMISSION EXPIRES DCT 06 2024




o EXHIBIT A

STATE OF ALABAMA
COUNTY OF BALDWIN

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP 7 SOUTH, RANGE 4 EAST,
BALDWIN COUNTY, ALABAMA: THENCE RUN NORTH 89°-50'-34" EAST A DISTANCE OF 39.96 FEET TO
A CAPPED REBAR (LINDSEY) ON THE EAST RIGHT-OF-WAY LINE OF BALDWIN COUNTY HIGHWAY 12
(AKA HICKORY STREET)(80' RW); THENCE RUM NORTH 00°-25'-48" EAST A DISTANCE OF 50.00 FEET
TO THE NORTH LINE OF 9TH AVENUE (50’ CITY OF FOLEY PUBLIC RIGHT-OF-WAY) AND THE POINT
OF BEGINNING OF THE FOLLOWING DESCRIBED FARCEL: THENCE CONTINUE NORTH 00°-25'-48"
EAST ALONG SAID EAST RIGHT-OF-WAY LINE A DISTANCE OF 457.27 FEET: THENCE RUN SOUTH
85°-03'-10" EAST A DISTANCE OF 238,32 FEET; THENCE RUN SOUTH 89°-08'-36" EAST A DISTANCE
OF 190.90 FEET; THENCE RUNNORTH 85°- 1?*-04* EAST A DISTANCE OF 130.46 FEET; THENCE RUN
~ NORTH 74°-01-14" EAST A DISTANCE OF 50.18 FEET: THENCE RUN NORTH 55°-13'-46" EAST A
DISTANCE OF 411.27 FEET; THENCE RUN NORTH 65°-32-24" EAST A DISTANCE OF 137.41 FEET:
THENCE RUN NORTH 31°-06'-42" EAST A DISTANCE OF 229.62 FEET; THENCE RUN NORTH 40°-33'-
04" EAST A DISTANGE OF 108,33 FEET TO THE EAST LINE OF THE WEST HALF OF THE SOUTHWEST
QUARTER OF SAID SECTION 32; THENCE RUN SOUTH 00°-02-53" EAST ALONG SAID EAST LINE A
DISTANCE OF 1,033.44 FEET TO A CAPPED REBAR (WATTIER) ON THE NORTH LINE OF SAID 9TH
AVENUE; THENCE RUN SOUTH 89°-50’'-34" WEEST ALONG THE NORTH LINE OF SAID 9TH AVENUE A
'DISTANGE OF 1,261.99 FEET TO THE POINT OF BEGINNING. THE DESCRIBED PARCEL CONTAINS
17.000 ACRES (740,539 SQUARE FEET), MORE OR LESS.
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CONSTRUCTION SPECIFICATIONS

All improvements on a Lot must (1) comiply with any appiicable governmental ordinances and codes,
(2) have a building permit issued by the appropriate governmental entity, if the type of improvement requires a
permit, and (3) have the Architectural Reviewer's prior writien approval. These three requirements are
independent - one does not ensure aor eliminate the need for ancther. The Owner and/or Owner's contractor
must comply with all three requirements.  Without the Architectural Reviewer's prior written approval for a
variance, improvements constructed on every Lot must have the following characteristics:

B.1. HOUSES. The principa’[—-impm\(ément Dh. a Lot must be one detached single family dwelling.
The dwelling size, setbacks, and exterior materiais must camply with the applicable ordinances and with any

higher standards established by the Architectural Reviewer.

B.2. NEW CONSTRUCTION. The dwelling must be constructed on the Lot. A dwelling or addition
constructed elsewhere may not be moved onto a Lot. Facfory-built homes are not permitted, even though
assembled or finished on the Lot. However, compcnents of dweliings (such as roof trusses) may be
" manufactured off-site. The construction of a dwelling raust be started promptly after the Architectural
Reviewer approves the dwelling's plans and specifications. At the start of construction - but not before -
building material to be used in the construction rriay be stored on the Lot. Once started, the dwelling and all
improvements on the Lot must be compieied with due diligence. ’

B.3. EXTERIORWALL MATERIALS. Thelype, quality, and color of exterior wall materials must be
approved by the Architectural Reviewer. Generally, the dwelling's total exterior area, minus windows and
doars, must be masonry or masonry veneer, such as brick, stone, or stucco or siding which must be a cement
fiber board product, such as HardiPlank and or Viny|, -

B.4. ROOFS. Roofs must=E_e,ti:i\kerEd-Wi‘rhﬂ“ma’;érjai having 2 manufacturer's warranty of at least 20
years. The use of fiberglass shingles is permitiad. The cclor of roofing material must be weatherwood or an
equivalent earth tone color: The Architectural Reviewer'may pemmnit or require other weights, materials, and
colors. S e T

B.5. GARAGE AND DRIVEWAY: Each dwalling must have an attached garage. ifthe Lot has alley
access, the garage must be arear or side entry using the ailey for'access. The driveway must be surfaced
with concrete. -~ .=~ L e e e T T

B.6. CARPORTS. Acarport m‘ay-nht be installed, sonstructed, or maintained on a Lot without the
prior written consent of the Architectural Reviewer. .. o - T e e

B.Y. ACCESSORIES. Installation of all exterior items and surfaces, including address numbers,
decorative hardware; external omamentation, fights fixtures, and.exterior paint-and stain, is subject to the
Architectural Reviewer's:prior approval, inciuding approvai of design, color, materials, and location.

B.8. NO SUBDIVISION. No Lot may be subdivided. ' One:o6r more Lots may be replatted with the
approval of alt Qwnefrs of the Lots directly aifected by'the replatting, and 'stibject to the approval of the city.
The parties executing the replat will provide a copy of the recorded replat'to thie ‘Association. ‘Replatting of
Lots rmay not altet the number of votes ard Assessments:allocated to the Lots as originally platted. If
replatting reduces the number of Lots by combinirig Lots, the joined Lot will have the votes and Assessments

allocated to the Lots &s criginally platted.~ ..

B.9. UTILITIES. Aliutility lines and equipment miist be-located underground, exceptfor: (1) elevated
or surface lines or equipment required by a public utility or the city; (2) elevated or surface lines or equipment
installed by Declarant as part of the development plan’ and (3) surface equipment necessary to maintain,
operate, or read underground facilities; such as meters: ris<iis, sérvice pedastals, and transformers. The
Architecturai Reviewer may require that utility :msters, “risers; -pedsstals; and transformers be visually
screened fromthe street and neighboring Lots.” Each Lot will use cify watera nd sewage systems. Individual

water supply and sewage disposal systems are not permitted, - -

L (EndboR Exhibit 8) e o v




